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PART I: 

SAVE YOUR VISION WEEK 

Presidential proclamation ..... 9987 

PRIVACY ACT 

Justice regulations on exemption of certain systems of 


records; effective 2-18-77 .... 9999 

EDUCATION STATISTICS 

HEW requests comments by 3-21-77 on proposed col¬ 
lections of information and data acquisition activities . 10083 

FLAVORING SUBSTANCES 

HEW/FDA notice on availability of criteria to be used in 
evaluating health aspects; comments by 4-19-77 . 10065 


DISCHARGE CASES 

DOD/Army establishes single index for all cases con¬ 
sidered by the Boards; comments by 3-17-77 . 10028 

NEW DRUGS 

HEW/FDA withdraws approval of certain drug products 
containing bioflavonoids; effective 2-28-77 . 10066 

LAETRILE 

HEW/FDA notice of rule making proceeding; testimony 
by 3-25-77; reply testimony and requests for oral argu¬ 
ment by 4-22-77 . .._. 10066 

IMPORTATION 

USDA/APHIS proposes methods and procedures for 
issuance of import permits for animals to be imported on 
a lottery basis; comments by 4-19-77 . 10013 

CANNED AND STEWED TOMATOES 

USDA/AMS proposes U.S. grade standards (2 docu¬ 
ments); comments by 11-1-77 .. 10004-10009 

RECORDKEEPING REQUIREMENTS 

Labor/OSHA amends recording and reporting require¬ 
ments for occupational injuries and illnesses; comments 
by 3-21-77 . 10015 

EXPOSURE TO SULFUR DIOXIDE 

Labor/OSHA proposes standards; comments by 
3-31-77; hearing 5-3-77 10017 

MEETINGS— 

Commerce/DIBA: Microprocessor Instrumentation 

Subcommittee. 3-7-77 10024 


CONTINUED INSIDE 



































reminders 

(The item* In tht® 1UI were editoriaUy compiled a* An Aid to Fkwial Regthtxa uiem Inclusion or exclusion from this Hat has no ^ 
significance. Since thU U»t U intended as a reminder. It doe* not include effective date* that occur within 14 days uf publication.} 

with the law number, the title, the date or 
approval, and the US. Statute* citation The 
Hat 1* Kept current in the Fepcjwl Rrf.ts:n 
and cop ten of the law* may be obtained iron, 
the U.S. Oovemment Printing Office 

H.J. Res. 227 .. —Pub. Law 95-3 

Making urgent power supplemental ap¬ 
propriations for the Department of the 
Interior, Southwestern Power Adminis¬ 
tration for the fiscal year ending $ep 
tember 30, 1977, and for other pur 
poses. (Feb. 16. 1977; 91 Stat 11). 
Price: $.35 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914. August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARO 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

D0T/0HM0 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/F0A 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


Rules Going Into Effect Today 


OOT/TAA—Boeing 727-100/-100C senes 
airplanes; airworthiness directive. 

3828; 1-21-77 
Labor—Immigration; immigrant labor cer¬ 
tificates __ 3440; 1-18-77 
ETA—Labor certification process for 
permanent employment of aliens in 
the United States 3440; 1-18-77 


Rules Going Into Effect Feb. 19,1977 


DOT/CG—Hampton Roads. James River, 
Newport News, Va,; security zones. 

55872; 12-23-76 
FCC—Television broadcast receiver an¬ 
tennas; requirements for UHF attach¬ 
ments.„. 1231; 1-6-77 


List of Public Laws 


This 1* * continuing numerical listing of 
public bill* which have become law. together 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




PublUhed daily, Monday through Friday (no publication on Saturdaya. Sundays, or on oIBclal Federal 
holiday*). by the Office of the Federal Register, National Archive* and Record* Service. Oeneral Service* 
Administration. Washington. DC. 29408, under the Federal Register Act (49 8tat. 600, a* amended; 44 USC, 
Ch. 16) and the regulation* of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
Is made only by the Superintendent of Documents. US Government Printing Office. Washington, D C. 20402 


The FrowuL Rxcunr* provides a uniform system for making available to the public regulation* and legal notice* i^ued 
by Federal agencies. These Include Presidential proclamation* and Executive order* and Federal agency document* having 
general applicability and legal effect, document* required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public inspection In the Office of the Federal HegUter the day before 
they are published, unless earlier filing la requested by the taming agency. 


The Fedwal Kkuiktv* wtll be furnished by mail to subscriber*, free of postage, for $6 00 per month or $50 per year, payable 
In advance. The charge for individual copies la 76 cent* for each Issue, or 76 cents for each group of pages a* actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJS. Government Printing Office, Washington. 
D.C. 20402 


There are no restrictions on the republlcatloa of material appearing in the Fan dial Rcoivnca. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial * a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk.—.— 523-5215 

Finding Aids... 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index.. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws.. 523-5237 

U.S. Statutes at Large. 523-5237 

* Index ........ 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


CRC: Arizona Advisory Committee, 3-16-77 . 

Ohio Advisory Committee. 3-12-77. ... 

DOD/Army: Armed Forces Epidemiological Board. 


3-10 and 3-11-77 ..... 


Shoreline Erosion Advisory Panel, 3-14 and 

3-15-77 .....—... 

EPA: Interagency Committee on Testing, 2-24 and 
3-3-77 .-. 


State-Federal Water Programs Advisory Committee, 


10023 

10023 

10030 

10030 

10030 

10032 

10045 


HEW/ADAMHA: Advisory Committees, 3-14 thru 3-16 

and 3-24 thru 3-26-77 ...- 10063 

FDA: Advisory Committee meetings for month of 

March . 10065 

HRA; Advisory Committees, 3-16 thru 3-18 and 

3-31 thru 4-1-77 . 10069 

Secy: Consulting Group on Welfare Reform, 2-18 
thru 3-18-77 10070 


Interior/NPS: Advisory Board on National Parks, His¬ 
tone Sites, Buildings and Monuments, Natural 
Areas Committee, 3-21-77, History Areas Com¬ 
mittee. 3-14-77 10072. 10073 

Gateway National Recreation Area Advisory Com¬ 
mission, 3-7-77 . 10073 

National Advisory Council on Economic Opportunity, 

3-22 and 3-23-77 ._.... 10079 

National Commission for Manpower Policy, 3-18-77 . 10079 

NRC: 2-25-77 . 10080 

NSF: Political Science Advisory Panel, 3-9 and 

3-10-77 . 10079 


Metabolic Biology Advisory Panel, 3-7 and 3-8-77 . 10080 
Treasury/FS: Federal Consolidated Financial State¬ 
ments Advisory Committee, 3-8-77 .. 10084 

VA: Central Office Education and Training Review 

Panel. 3-21-77 .....-. 10086 


CANCELLED MEETINGS— 

FEA: East Coast Natural Gas Distribution, 2-15 thru 


3-8-77. 


>4 




10032 


RESCHEDULED MEETINGS— 

FEA: East Coast Natural Gas Distribution, 3-15-77.... 10032 

PART II: 

APPRENTICESHIP PROGRAMS 

Labor/Secy adopts policies and procedures relating to 
registration, cancellation, and deregistration of pro¬ 
grams; effective 3-21-77 ..... 10137 

PART III: 

PRELIMINARY FISHERY MANAGEMENT PLANS 

Commerce/NOAA notice concerning Hake Fisheries of 
the Northwestern Atlantic ...-.— 10145 

PART IV: 

MINIMUM WAGES 

Labor/ESA issues index and general wage determina¬ 
tions for Federal and federally assisted construction.... 10193 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4488 

Save Your Vision Week, 1977 


By the President of the United States of America 

A Proclamation 

Over the past half-century, we have made remarkable progress in the prevention, 
diagnosis, and treatment of eye problems. Methods arc available today that can restore 
vision or sharply reduce the risk of blindness that were unknown not long ago. Research 
conducted and supported by the National Eye Institute and many private organiza¬ 
tions offers very real hope for finding ways to treat eye problems that arc now beyond 
the reach of prevention or cure. 

Despite our advances, millions of Americans fail to take advantage of the 
sophisticated vision care services available to them. Many older Americans accept 
poor vision as part of growing old. Millions of middle-aged Americans regard admit¬ 
ting a need for vision care as admitting to a loss of youth. Young people often foolishly 
believe their good vision will remain without care. Children arc sometimes assumed 
to have no vision problems because they can read an eye chart when in fact they may 
be unable to see the printed page. 

To remind all Americans of the importance of good vision and of ways to pro¬ 
tect it, the Congress, by joint resolution approved December 30, 1963 (77 Stat. 629, 
36 U.S.C. 169a), has requested the President to proclaim the first week in March of 
each year as Save Your Vision Week. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning March 6, 1977 as Save Your Vision 
Week. I urge all Americans to mark this observance by learning how to take care of 
their eyes and availing themselves of professional eye care services. 1 call upon the 
vision care professions, the communications media, educators, and all public and 
private organizations which support sight conservation and vision research to join in 
activities to improve and protect the vision of all Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
February, in the year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America the two hundred and fint« 



[FR Doc.77-5304 Filed 2-16-77 ;2:55 pm] 


FEDERAL REGISTER, VOL 42, NO. 34—FRIDAY, FEBRUARY 18, 1977 


— 













rules and regulations 


99S9 


This section of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment extends 
the exception from, the competitive serv¬ 
ice of 29 positions of Business Manage¬ 
ment Fellowship Program Specialists. 
OS-11/12. through September 30. 1977. 
This extension is granted because It con¬ 
tinues to be impracticable to examine for 
these positions. 

EFFECTIVE DATE: February 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dean Larrick, 202-632-4533. 

Accordingly. 5 CFR 213.3114(b)(4) is 
amended to read as follows: 

£ 213.31 14 Department of Commerce. 

• a • a a 

<b> Office of the Secretary, • • • 

<4* Until September 30,1977. not to ex¬ 
ceed 29 positions of Business Manage¬ 
ment Fellowship Program Specialists. 

GS-ll/12. 

• a a a a 

(5 UJS.O. 0301. 3302; EO 10677, 3 CFR 1954- 

IMS Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

I PR Doc.77-4856 PUcd 2-17-77:8:45 am) 


PART 213— EXCEPTED SERVICE 
Department of Labor 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Private Secre¬ 
tary to the Secretary of Labor because 
the nature of its duties requires that its 
incumbent must have a confidential rela¬ 
tionship with the Secretary. 

EFFECTIVE DATE: February 18.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dean D. Larrick,. 202-632-4533. 
Accordingly. 5 CFR 213.3315(a)(1) is 
amended to read as follows: 


§213.3315 Department of l^ibor. 

*a) OJTlce of Vie Secretary. • • • 

< 1) One Private Secretary, one Special 
Assistant, one Confidential Assistant, and 
three Staff Assistants. 

• • • • • 

(6 U.S.O. 3301, 3302; EO 10677. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.77-8113 Filed 2-17-77:8:45 am] 


PART 213—EXCEPTED SERVICE 
U.S. International Trade Commission 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment changes 
the title of Secretary (Stenography) to a 
Commissioner to Secretary (Typing) to 
a Commissioner to accurately reflect the 
actual responsibilities of that position. 

EFFECTIVE DATE: February 18.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dean D. Larrick. 202-632-4533. 

Accordingly. 5 CFR 213.3339(e) is 
amended to read as follows: 

§213.3339 U.S. fnlrrnntiomil Trndr 
Commi**>on. 


(e) One Professional Assistant (Legal), 
one Confidential Assistant, and one 
Secretary (Typing) to a Commissioner. 

(» US.C. 3301. 3302, EO 10577. 3 CFR 1954- 
1958 Comp , p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

| PR Doc.77-5114 Piled 2-17-77:8:45 om| 


PART 213—EXCEPTED SERVICE 

Pennsylvania Avenue Development 
Corporation 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment reflects 
the correct title of the agency as estab¬ 
lished by Pub. L. 92-578 and further pro¬ 
vides that positions on the staff of the 
Corporation may no longer be filled as 
an exception to competitive procedures 


because competitive examination for the 
positions is now feasible. 

DATES: Effective date: February 18. 
1977; Cut-off for new appointments: 
February 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dean D. Larrick. 202-632-4533. 

Accordingly. 5 CFR 213.3195(a) is 
amended to read as follows: 

§213.3195 Pennsylvania Avenue De¬ 
velopment Corporation. 

(a) Not to exceed six positions on the 
Corporation staff. No new appointments 
may be made under this authority after 
February 28. 1977. 

(5 08.C. 3301, 3302; EO 10677. 3 CFR 1954 
1958 Comp., p. 318.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PH Doc.77-5193 Piled 2-17-77;8:46 am) 


PART 213—EXCEPTED SERVICE 
Smithsonian Institution 

AGENCY : Civil Service Commission, 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from competitive service under 8chcdiile 
B two positions of GS-9 Veterinary In¬ 
tern with the National Zoological Park 
because it is not practicable to competi¬ 
tively examine for these positions. Em¬ 
ployment under this authority is not to 
exceed 15 months. 

EFFECTIVE DATE: February 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dean Larrick. 202-632-4533. 
Accordingly. 5 CFR 213.3274(a) <1 ► is 
amended to read as follows: 

§ 213.3274 Smithsonian Institution. 

(a) National Zoological Park. (1) Two 
positions of Veterinary Intern, OS-9. 
Employment under this authority Is not 
to exceed 15 months. 

• • • • • 

(6 US.C. 3301, 3302: EO 10677. 3 CFR 1954- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc 77-5192 Filed 2-17-77;8:45 am] 
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RULES AND REGULATIONS 


PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Confidential 
Assistant to the Special Assistant to the 
Secretary and one position of Confi¬ 
dential Aide to the Special Assistant to 
the Secretary because the positions are 
confidential in nature. 

EFFECTIVE DATE: February 18,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dean Larrlck. 202-632-4533. 

Accordingly, 5 CTR 213.3306'a> *82> U 
added as follows: 

§ 213.3306 Department of Defense. 

(a) Office of the Secretary. • • • 

<82> One Confidential Assistant and 
one Confidential Aide to the Special As¬ 
sistant to the Secretary. 


<5 UJ3.C. 3301. 3302; BO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Execuffpe Assistant to 
the Commissioners. 

|FR Doc 77-5101 Filed 2-17-77;8:45 am] 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Countixs Designated tor 
Combined Crop Insurance 


Pursuant to the authority contained in 
7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for com¬ 
bined crop insurance for the 1977 crop 
year. The crops on which insurance is 
offered are shown opposite the name of 
the county. 


State and county 
North Dakota: 
Barnes__—- 


Grand F\>rkn_ ... 
Pierce.. 

Ransom _ 

Richland-.. 

Sargent,.... 
Steele_._... 


Crop(«) 

Barley, flax oat*, rye, 
wheat. 

Barley. Bax. oats, wheat 
Barley, flax, oats, rye. 
wheat. 

Barley, flax, oau, wheat 
Barley, flax, oats, ryo. 

soybeans, wheat. 
Barley, flax, oau, wheat. 
Do. 


(Seca. 506. 516. 52 8tat. 73, as amended, 77. as 
amended; 7 UJS.C. 1506.1616.) 

Dated: January 18,1977. 

Warren E. Dirks, 

Manager. 

[ FR Doc.77-5091 Filed 3-17-77;8:45 ami 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 

Corn Crop Insurance; 1977 Crop 

Year 

Pursuant to the authority contained in 
7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for corn 
crop Insurance for the 1977 crop year. 

Auuuma 


Dr Kalb 

JackBoa 

Marshall 


Colobado 

Adams 

Morgan 

Boulder 

Phillip* 

Cheyenne 

Sedgwick 

Ktt Carson 

Washington 

Larimer 

Weld 

Logan 

Yuma 

Delaware 

Kent 

New Castle 

Suwannee 

Colquitt 

Sussex 

Florida 

Okorgia 

Illinois 

Adams 

Logan 

Bond 

McDonough 

Boone 

McHenry 

Brown 

McLean 

Bureau 

Macon 

Carroll 

Macoupin 

Caaa 

Madison 

Champaign 

Marlon 

Christian 

Marshall 

Clay 

Mat, on 

Clark 

Menard 

Clinton 

Mercer 

Colea 

Monroe 

Crawford 

Montgomery 

Cumberland 

Morgan 

De Kalb 

Moultrie 

De Witt 

Ogle 

Douglas 

Peoria 

Edgar 

Platt 

Effingham 

Pike 

Fayette 

Putnam 

Ford 

Randolph 

Fulton 

Richland 

Greene 

Rock Inland 

Grundy 

St. Clair 

Hancock 

Sangamon 

Henderson 

Schuyler 

Henry 

Scott 

Iroquois 

Shelby 

Jasper 

Stark 

Jefferson 

Stephenson 

Jersey 

Tazewell 

Jo Davleas 

Vermilion 

Kankakee 

„ Warren 

Kendall 

Washington 

Knox 

Wayne 

LaSalle 

Whiteside 

Lawrence 

Wilt 

Lee 

Winnebago 

Livingston 

Woodford 

Indiana 

Adams 

De Kalb 

Allen 

Delaware 

Bartholomew 

Elkhart 

Benton 

Fayette 

Blackford 

Fountain 

Boone 

Fulton 

Carroll 

Olbaon 

Caaa 

Grant 

Clay 

Greene 

Clinton 

Hamilton 

Daviess 

Hancock 

Decatur 

Hendricks 


Indiana—C ontinued 


Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Johnson 

Knox 

Kosciusko 

Lagrange 

Madison 

Marlon 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Parke 


Adair 

Adams 

Allamakee 

Appanoo** 

Audubon 

Benton 

Black Hawk 

Boone 

Bremer 

Buchanan 

Buena Vista 

Butler 

Calhoun 

Carroll 

Coos 

Cedar 

Ccrro Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Decatur 

Delaware 

Dea Malnea 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Oreeno 

Grundy 

Outhrte 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 


Atchison 

Bourbon 

Brown 

Cheyenne 

Crawford 

Doniphan 

Douglas 

Finney 

Ford 

Franklin 

Grant 

Oray 

Oreeley 

Haskell 

Jackson 

Jefferson 


Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Shelby 

Sullivan 

Tippecanoe 

'npton 

Union 

Vermillion 

Vigo 

Wabtuih 

Warren 

Wayne 

Wells 

White 

Whitley 

Iowa 

Jefferson 

Johnson 

Jones 

Keokuk 

' Kossuth 
Lee 
Unn 
Ix>ttlsa 
Lucas 
Lyon 
Madison 

Mahmk t 

Marlon 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo Alto 
Plymouth 
Pocahontas 
Polk 

Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Wapallo 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kansas 

Jewell 

Johnson 

Kearney 

I 4n n 

Marshall 

Meade 

Miami 

Morton 

Nemaha 

Osage 

Pottawatomie 

Republic 

Scott 

Seward 

Shawnee 

Sheridan 
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Kansas—C ontinued 


Missouri —Continued 


South Dakota— Continued 


Shrrman 

Wallace 

Stanton 

Washington 

Stevens 

Wichita 

Thomas 



Kentucky 

Christian 

McLean 

Da v less 

Todd 

Henderson 

Union 

Urbina 



Louisiana 

Points Coupes 


Maryland 

Caroline 

Queen Annes 

Kent 

Talbot 


Miciiioak 

Branch 

Kalamazoo 

Calhoun 

lenaweo 

Cs® 

Livingston 

Clinton 

Monroe 

Eaton 

Saginaw 

Gratiot 

8t. Clair 

Hillsdale 

St. Joseph 

Ingham 

Shiawassee 

Ionia 

Tuscola 

Jarkaon 

Washtenaw 

ILDfNt.se/TA 

Big Stone 

Nicollet 

Blue Earth 

Nobles 

Brown 

Olmsted 

Carver 

Otter Toll 

Chippewa 

Pipestone 

Cottonwood 

Pope 

Dakota 

Redwood 

Dodge 

Renville 

Douglas 

Rice 

Faribault 

Rock 

Fillmore 

8cott 

Freeborn 

Sibley 

Goodhue 

Stearns 

Grant 

Steele 

Houston 

Stevens 

Jactaon 

Swift 

Kandiyohi 

Todd 

Lac qul Parte 

Traverse 

le Sueur 

Wabasha 

Lincoln 

Waseca 

Lyon 

Washington 

McLeod 

Watonwan 

Martin 

Winona 

Meeker 

Wright 

Mower 

Yellow Medicine 

Murray 



Miasms ippi 

Tippah 



Missouri 

Adair 

Henry 

Andrew 

Holt 

Atchison 

Howard 

Audrain 

Jackson 

Barton 

Jasper 

Bates 

Johnson 

Boone 

Knox 

Buchanan 

1-a layette 

Butler 

Lawrence 

Caldwell 

Lewis 

Callaway 

Lincoln 

Capo Girardeau 

Linn 

Carroll 

Uvlngston 

Com 

Macon 

Charlton 

Marlon 

Clark 

Mercer 

Clinton 

Miasisalppl 

Cooper 

Monroe 

Bavieat 

Dc Kolb 

Montgomery 

New Madrid 

Uunklln 

Franklin 

Nodaway 

Pemiscot 

Oentry 

Pettis 

Grundy 

Pike 

Harrison 

Pet tie 


Ralls 

Scott 

Randolph 

Shelby 

Ray 

Stoddard 

St. Charles 

SuiUvan 

Saline 

Vernon 

Scotland 

Worth 

Adame 

Nebraska 

Knox 

Antelope 

Lancaster 

Boone 

Lincoln 

Buffalo 

Madison 

Burt 

Merrick 

Butler 

Nemaha 

Cass 

Otoe 

CedAT 

Pawnee 

Chase 

Phelps 

Clay 

Pierce 

Colfax 

Platte 

Cuming 

Polk 

Custer 

Richardson 

Dawson 

gall no 

Dixon 

Sarpy 

Dodge 

Sauudem 

Douglas 

Sootta Bluff 

FUlmore 

Seward 

Gage 

Sherman 

Hall 

Stanton 

Hamilton 

Thayer 

Holt 

Washington 

Howard 

Wayne 

Johnson 

York 

Kearney 

Chautauqua 

New Yoax 


North Carolina 


Anson 

Pitt 

Beaufort 

Robeson 

Hyde 

Rowan 

Nash 

Union 

Pamlico 

Washington 


North Dakota 

Casa 

Richland 

Ransom 

Sargent 


Onto 

Alien 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marlon 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erie 

Pickaway 

Fairfield 

Preble 

Fayette 

Putnam 

Franklin 

Richland 

Pulton 

Sandusky 

Oreene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van Wert 

Highland 

Wayno 

Huron 

Williams 

Knox 

Wood 

Licking 

Wyandot 


Oklahoma 

Texas 

Pennsylvania 

Adams 

Franklin 

Chester 

I ancestor 

Cumberland 

Iebanon 

Dauphin 

Perry 

Erlo 

York 


South Dakota 

Aurora 

Brookings 

Beadle 

Charles Mis 

Bon Homme 

Clark 


Clay 

Codington 

Davison 

Day 

Deuel 

Douglas 

Grant 

Hamlin 

Hanson 

Hutchison 

Kingsbury 


Franklin 


Castro 


Nansemond 


Barron 

Buffalo 

Calumet 

Chippewa 

Clark 

Columbia 

Crawford 

Dane 

Dodge 

Dunn 

Eau Claire 

Pond du Lae 

Grant 

Green 

Iowa 

Jackson 

Jefferson 

Kenosha 


Goshen 


Lake 

Lincoln 

McCook 

Miner 

Minnehaha 

Moody 

Roberts 

Sanborn 

Turner 

Union 

Yankton 

Tinnessk 

Obion 

Texas 

Moore 

VlRGtKIA 

Southampton 

Wisconsin 

La Crease 

Lafayette 

Manitowoc 

Fepln 

Pierce 

Polk 

Racine 

Richland 

Rock 

8t. Croix 

Sauk 

Sheboygan 

'lYcmpealeau 

Vernon 

Walworth 

Waukesha 

Winnebago 


Wyoming 


(Sees 606. 516, 62 8tat. 73. as amended, 77 * 

amended: 7 UB.C. 1600, 1616.) 

Dated: January 18. 1977. 


Warren E. Dirks. 

Jfaruzper. 


(FR Doc.77-5092 Piled 2-17 77;8:45 am I 


PART 401—FEDERAL CROP INSURANCE 


Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Dry Bean Crop Insurance; 1977 Crop 
Pursuant to the authority contained in 
7 CFR 401.101 of the above-ldentifletl 
regulations, as amended, the following 
counties have been designated for dry 
bean crop insurance for the 1977 cron 
year. The class (es) of beans on which 
insurance is offered is shown opposite the 
name of the county. • 


State and Cf<uj(es) o/ dry bcaitJ 

County insured 


Colorado : 

Boulder _ 

Larimer _ 

Logan -.. 

Morgan _ 

Phillips . 

Sedgwick _ 

Washington _ 

Weld . 

Yuma - 

Idaho: 

Ada __ 

Canyon _ 

Cassia _. 

Gooding .... 
Jerome ___ 


Pinto. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Great Northern, Pink. 
Pinto, Red Kidney. Small 
Red. 1 
Do. 1 
Do. 1 
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Idaho—Continued: 


RULES AND REGULATIONS 


Komi Dakota—C ontinued 


Iowa—C ontinued 


Uncoin -—. 

Minidoka _ 

Owyhee- 

Twin Falla... 


Do. 1 

Do.* 

Do.* 

Do.* 

DO.* 


'Insurance la also provided on bush vari¬ 
eties of garden seed beans. 


Michigan: 

Bay... 


Gratiot. 

Huron- 

Saginaw- 

Sanilac.- 

Shiawassee... 

Tuscola_ 

Nebraska: 

Box Butte.... 


Morrill- 

Scotta Bluff.. 
Sheridan..... 
Washington: 
Adams-- 


Franklin..*.. 

Grant- 

Wyoming; 

Big Horn- 

Goshen_ 

Park. 

Platte... 


Pea and Medium White. 
Light and Dark. Kidney. 
Cranberry, Turtle and 
Pintos. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Oreat Northern, Pink, 

Pinto. 

Do. 

Do. 

Do. 

Great Northern, Pink. 

Pinto, Small Plat W hi tea, 
Small Red. 

Do. 

Do. 

Great Northern, Pinto. 

Do. 

Do. 

Do. 


Mountrail 

Nelaon 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 


Brookings 

Brown 

Campbell 

Clark 

Codington 

Corson 

Day 

Deuel 

Edmunds 

Grant 


Saigont 

Sheridan 

Steele 

Stutsman 

Towner 

Traill 

Walsh 

Ward 

Wells 

South Dakota 

Kamil n 

Kingsbury 

Lake 

McPherson 

Marshall 

Miner 

Moody 

Roberta 

Walworth 


(Sees. 500. 510. 52 Slat. 73, as amended. 77, aa 
amended; 7 UAO. 1600. 1510.) 


Dated: January 18, 1977. 


Wahren E. Dirks, 

Manager. 

1FR Doc.77-5094 Piled 2-17-77;8:45 ami 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Year* 

Appendix—Counties Designated for 


(Secs 500. 510. 53 But. 73. as amended. 77. 
as amended; 7 U.S.C. 1600, 1610.) 

Dated: Janunry 18,1977. 

Warren E. Dirks, 

Afanagcr. 

[KR Doc 77-5093 Filed 2-17-77:8:45 am] 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Flax Crop Insurance; 1977 Crop 


Oat Crop Insurance 
Pursuant to the authority contained In 
7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for oat 
crop insurance for the 1977 crop year. 



CALXFOMNU 

Modoc 

Illinois 

Bureau 

Jo Da vitas 

Carroll 

Ogle 

Henry 

Stephenson 


Iowa 


Pursuant to the authority contained In 
7 CFR 401.101 of the above-identilled 
regulations, as amended, the following 
counties have been designated for flax 
crop Insurance for the 1977 crop year. 

Mixnuota 


Becker 

Otter Tall 

Big Stone 

Pennington 

Chippewa 

Pipestone 

Clay 

Polk 

Grant 

Pope 

Kittson 

Red Lake 

Lac qul Parle 

Redwood 

Lincoln 

Roseau 

Lyon 

Stevens 

Mahnomen 

Swift 

Marshall 

Traverse 

Murray 

Wilkin 

Nobles 

Yellow Medicine 

Norman 

Norru Dakota 

Barnes 

Foster 

Benson 

Grand Porta 

Bottineau 

Griggs 

Burleigh 

Kklder 

Cass 

La Moure 

Cavalier 

Logan 

Dickey 

McHenry 

Eddy 

McIntosh 

Emmons 



Adair 


Fremont 

Adams 


Greene 

Allamakee 


Grundy 

Appanoose 


Guthrie 

Audubon 


Hamilton 

Benton 


Hancock 

Black Hawk 


Hardin 

Boo no 


Harrison 

Bremer 


Henry 

Buchanan 


Howard 

Buena Vista 


Humboldt 

Butler 


Ida 

Calhoun 


Iowa 

Carroll 


Jackson 

Cass 


Jasper 

Cedar 


Jefferson 

Cerro Gordo 


Johnson 

Cherokee 


Jones 

Chickasaw 


Keokuk 

Clarke 


Kossuth 

Clay 


Lee 

Clayton 


Linn 

Clinton 


Louisa 

Crawford 


Lucas 

Dallas 


Lyon 

Decatur 


MadLson 

Delaware 


Mahaaka 

Des Moines 


Marlon 

Dickinson 


Marshall 

Dubuque 


Mills 

Emmet 


Mitchell 

Fayette 


Monona 

Floyd 


Monroe 

Franklin 


Montgomery 


Muscatine 

Story 

OBrlen 

Tama 

Osceola 

Taylor 

Page 

Union 

Palo Alto 

Wapello 

Plymouth 

Warren 

Pocahontae 

Washington 

Polk 

Webster 

Pottawattamie 

Winnebago 

Poweshiek 

Winneshiek 

Sac 

Woodbury 

Scott 

Worth 

Shelby 

Wright 

Sioux 

Minnesota 

Becker 

Nicollet 

Big Stone 

Nobles 

Blue Earth 

Norman 

Brown 

Olmsted 

Carver 

Otter Tall 

Chippewa 

Pennington 

Clay 

Pipestone 

Cottonwood 

Polk 

Dakota 

Pope 

Dodge 

Red Lake 

Douglas * 

Redwood 

Faribault 

Renville 

Fillmore 

Rice 

Freeborn 

Rock 

Ooodhue 

Roseau 

Grant 

Bcott 

Houston 

Sibley 

Jackson 

Stearns 

Kandiyohi 

Steele 

Kittson 

Stevens 

Lac qul Parle 

Swift 

Le Sueur 

Todd 

Lincoln 

Traverse 

Lyon 

Wabasha 

McLeod 

Waseca 

Mahnomen 

Washington 

Marshall 

Watonwan 

Martin 

Wilkin 

Meeker 

Winona 

Mower 

Wright 

Murray 

Yellow Medicine 


Noam Dakota 

Barnes 

Nelson 

Benson 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Richland 

Eddy 

Sargent 

Foster 

Stark 

Grand Forks 

Steele 

Griggs 

Stutsman 

Kidder 

Towner 

La Moure 

Traill 

Logan 

Walsh 

Morton 

Oikon 

Klamath 



Pennsylvania 

Chester Dauphin 

Cumberland Perry 

South Dakota 


Aurora 

Beadlo 

Bon Homme 

Brookings 

Brown 

Charles Mix 

Clark 

Clay 

Codington 

Davison 

Day 

Deuel 

Douglas 

Grant 

Hamlin 

Hanson 


Hutchinson 

Kingsbury 

Lake 

Lincoln 

McCook 

Marshall 

Miner 

Minnehaha 

Moody 

Roberts 

Sanborn 

Spink 

Turner 

Union 

Yankton 
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PART 401—FEDERAL CROP INSURANCE 


Barron 

Buffalo 

Calumet 

Chippewa 

Clark 

Columbia 

Crawford 

Dane 

Dodse 

Dunn 

Eau Claire 

food du Lae 

Grant 

Green 

Iowa 

Jockoon 

Jefferson 

Kcnonha 


La Cross# 

Lafayette 

Manitowoc 

Pepin 

Pierce 

Polk 

Racine 

Richland 

Rock 

8t. Croix 

Sauk 

Sheboygan 

Trempealeau 

Vernon 

Walworth 

Waukesha 

Winnebago 


(See* 500, 510. 52 Stat. 73, as amended, 77, 
M amended; 7 UJ3.C. 1600, 1510,) 


Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for Pea 
(Dry) Crop Insurance; 1977 Crop 

Pu rsua nt to the authority contained 
In 7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for pea 
(dry) crop insurance for the 1977 crop 
year.H 


Benewah 

Kootcnn.1 

Latah 


Umatilla 


Idaho 

Lewis 
Ncz Perce 

Oregon 

Union 


Dated: January 18. 1977. 

Warren E. Dirks, 

Af a wiper. 

| PR Doc.77-5095 Piled 2-17-77;8:45 am] 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix- —Counties Designated for Pea 
(Canning and Freezing) 


Washington 

Adams Spokane 

Columbia Walla Walla 

Franklin Whitman 

Grant 

(Secs. 60S. 510. 52 Stat. 73. as amended, 77, 
as amended; 7 U.S.C, 1600. 1510.) 

Dated: January 18. 1977. 

Warren E. DrRKS, 

Manager. 

I PR Doc.77-6097 Filed 2-17-77,8:45 am) 


Crop Insurance, 1977 Chop 

Pursuant to the authority contained 
in 7 CFR 401.101 of the above-Identified 
regulations, as amended, the following 
counties have been designated for pea 
(canning and freezing) crop insurance 
, for the 1977 crop year. 

Idaho 

Franklin Her Pcroe 


Blue Earth 

Brown 

Dakota 

Dodge 

Paribault 

Freeborn 

Goodhue 

Kandiyohi 

Le Sueur 

McLeod 

Martin 

Meeker 

Mower 


UmaiUla 


Muckxsota 

Nicollet 

Olmsted 

Redwood 

Renville 

Rice 

Soott 

8lblcy 

Steele 

Wabasha 

Waseca 

Watonwan 

Winona 

Oregon 

Union 


Box Elder 
Cache 
Da via 


Columbia 

Wall* Walla 


Utah 

Salt Lake 
Weber 

Washington 

Whitman 

Wisconsin 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 

Peanut Crop Insurance; 1977 Crop 

Pursuant to the authority contained In 
7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for peanut 
crop insurance for the 1977 crop year. 
The type(8) of peanuts on which Insur¬ 
ance Is ofTered in each county is shown 
opposite the county name. 


Barbour— Runner, Southcn.it Spanish. Vir¬ 
ginia 

Coffee—Runner, Southeast Spanish, Virginia 

Conecuh—Runner, Southeast Spanish, Vlr- 
gmia 

Covington—Ruhner, Southeast Spanish, Vir¬ 
ginia 

Crenshaw—Runner, Southeast Spanish, Vir¬ 
ginia 

Dale—Runner, Southeast Spanish. Virginia 

Geneva—Runner, South coat Spanish. Vir¬ 
ginia 

Henry —Runner, Southeast Spanish, Virginia 

Houston—Runner, Southeast Spanish. Vir¬ 
ginia 

Pike—Runner. Southeast Spanish, Virginia 

FLORIDA 


Calumet Rock 

Columbia Sauk 

D*me Sheboygan 

Trempealeau 

Fbocl du Loo Walworth 

Manitowoc Winnebago 

(Soos. 600. SIS. 52 Stat. 73. oa amended, 77, 
* amended; 7 OAC, 1500, 1510.) 

I>ated: January 18, 1977. 

Warren E. Dirks, 

Afanoper. 

(Fit Doc. 77-5090 Filed 2-17-77;8:45 am| 


Jackson—Runner, Southeast Spanish, Vir¬ 
ginia 

Georgia 

Baker—Runner, Southeast Spanish, Virginia 

Ben HU I—Runner, Southeast Spanish, Vir¬ 
ginia 

Bulloch—Runner. Southeast Spanish, Vir¬ 
ginia 

Calhoun—Runner, Southeast Spanish. Vir¬ 
ginia 

Clay—Runner. Southeast Spanish. Virginia 

Coffee—Runner. Southeast Spanish. Virginia 

Colquitt—Runner. Southeast Spanish. Vir¬ 
ginia 


Cook' Runner. Southeast Spanish. Virginia 
Crisp—Runner. Southeast Spanish. Virginia 
Decatur—Runner. Southeast Spanish. Vir¬ 
ginia 

Dodge—Runner, Southeast 8panUh. Virginia 
Dooly—Runner. Southeast Spanish. Virginia 
Early—Runner, Southeast Spanish. Virginia 
Houston—Runner, Southeast Spanish, Vir¬ 
gins 

Irwin -Runner. Southeast Spanish. Virginia 
Lee—Runner. Southeast Spanish. Virginia 
Miller—Runner, Southeast Spanish, Virginia 
Mitchell—Runner, Southeast Spanish. Vlr- 
nla 

Randolph—Runner, Southeast Spanish. Vir¬ 
ginia 

8emlnolc—Runner. Southeast Spanish, Vir¬ 
ginia 

Sumter—Runner. Southeast Spanish, Vir¬ 
ginia 

Terrell—Runner, Southeast Spanish, Virginia 
Thomas—Runner. Southeast Spanish, Vir¬ 
ginia 

Tift—Runner. Southeast Spanish, Virginia 
Toombs—Runner, Southeast Spanish, Vir¬ 
ginia 

Turner—Runner. Southeast Spanish, Virginia 
Worth—Runner, Southeast Spanish, Virginia 
Wilcox—Runner, Southeast Spanish. Virginia 
Nobth Carolina 

Bertie—Virginia 
Bladen—Virginia 
Chowan—Virginia 
Edgecombe—Virginia 
Q atee—Virginia 
Halifax—Virginia 
Hertford—V Irglnla 
Marttn—Virginia 
Nash—Virginia 
Northampton—Virginia 
Pitt—Virginia 
Wash! ngton—Virginia 

Oklahoma 

Bryen—Southwest Spanish 
Caddo—Southwest Spanish 
Grady—Southwest Spanish 

South Carolina 

Lee—Virginia 
Sumter—Virginia 

Texas 

Atascosa—Southwest Spanish. Runner 
Brown—Southwest Spanish. Runner 
Comanche—Southwest Spanish, Runner 
Eastland—Southwest Spanish. Runner 
Erath—Southwest Spanish. Runner 
Fannin—Southwest Spanish. Runner 
Frio—Southwest Spanish. Runner 
Grayson—Southwest Spanish, Runner 
Hood—Southwest Spanish. Runner 
Lee—Southwest Spanish. Runner 
Wilson—Southwest Spanish, Runner 

Virginia 

Dinwiddle—Virginia 
Greensville—Virginia 
Isle of Wight—Virginia 
Kansemond—Virginia 
Prince George—Virginia 
Southampton—Virginia 
Surry—Virginia 
Sussex—Virginia 

(Secs. 500, 510. 52 Stat. 73, o& amended. 77, 
ns amended. 7 UB.C 1500. 1510.) 

Dated: January 18.1977. 

Warren E. Disks, 

Manager. 

fPR Doe 77 5098 Filed 2-17-77;8:45 am] 
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RULES AND REGULATIONS 


PART 401— FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated tor 
Rice Crop Insurance; 1977 Crop 

Pursuant to the authority contained in 
7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for rice 
crop insurance for the 1977 crop year. 
Arkansas 

Arkansas Jackson 

Ashley Jefferson 

Chicot Lonoke 

Clay Monroe 

Craighead Poinsett 

Crittenden Prairie 

Cross St. Francis 

Desha Woodruff 

Greene 

Louisiana 

Acadia Lafayette 

Calcasieu St Landry 

Evangeline Vermilion 

Jefferson Davis 

il lMIMIl t l 

Bolivar Washington 

Texas 

Brazoria Matagorda 

Fort Bend Wharton 

(Bees 504. 510. 52 SUL 73, as amended, 77. 
as amended; 7 U 8 C. 1506, 1516.) 

Dated: January 18. 1977. 

Warren E. Dirks, 

Manager. 

| Pit Doc.77-6090 Filed 2-17-77:8:45 am| 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Soybean Crop Insurance; 1977 Crop 

Pursuant to the authority contained 
in 7 CFR 401.101 of the above-Identified 
regulations, as amended, the following 
counties have been designated for soy¬ 
bean crop insurance for the 1977 crop 
year. 

Alabama 

Baldwin Lauderdale 

Colbert Lawrence 

Dallas Limestone 

IX* Kalb Madison 

Escambia Marshall 

Hale Morgan 

Jackson Shelby 

Arkansas 

Arkansas Lee 

Ashley Lincoln 

Chicot Lonoke 

Clay Mississippi 

Craighead Monroe 

Crittenden Phillips 

Cross Poinsett 

Desha Prairie 

Oreene Randolph 

Jackson St. Francis 

Jefferson Woodruff 

Lawrence 

Delaware 

Kent Sussex 

New Caatle 


Bullock 

Georgia 

Houston 

Adams 

Illinois 

Logan 

Bond 

McDonough 

Boone 

McHenry 

Brown 

McLean 

Bureau 

Macon 

Carroll 

Macoupin 

Cass 

Madison 

Champaign 

Marlon 

Christian 

Marshall 

Clark 

Mason 

Clay 

Menard 

Clinton 

Mercer 

Coles 

Monroe 

Crawford 

Montgomery 

Cumberland 

Morgan 

De Kalb 

Moultrie 

De Witt 

Ogle 

Douglas 

Peoria 

Edgar 

Platt 

Efflgham 

Pike 

Fayette 

Putnam 

Ford 

Randolph 

Pulton 

Richland 

Greene 

Rock Island 

Grundy 

8t. Clair 

Hancock 

Sangamon 

Henderson 

Schuyler 

Henry 

Scott 

Iroquois 

Shelby 

Jasper 

Stark 

Jefferson 

Stephenson 

Jersey 

Tazewell 

Jo Daviess 

Vermilion 

Kankakee 

Warren 

Kendall 

Washington 

Knox 

Wayne 

LaSalle 

Whiteside 

Lawrence 

Will 

Lee 

Winnebago 

Livingston 

Woodford 

Adams 

Indiana 

Knox 

Allen 

Kosciusko 

Bartholomew 

1 jig range 

Benton 

Madison 

Blackford 

Marion 

Boone 

Marshall 

Carroll 

Miami 

Casa 

Montgomery 

Clay 

Morgan 

Clinton 

Newton 

Daviess 

Noble 

Decatur 

Parke 

De Kalb 

Posey 

Delaware 

Pulaski 

Elkhart 

Putnam 

Fayette 

Randolph 

Fountain 

Ripley 

Pulton 

Rush 

Gibson 

Shelby 

Grant 

Sullivan 

Greene 

Tippecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Hendricks 

Vermillion 

Henry 

Vigo 

Howard 

Wabash 

Huntington 

Warren 

Jackron 

Wavne 

Jasper 

Weil* 

Jay 

White 

Johnson 

Whitley 

Adair 

Iowa 

Buchanan 

Adams 

Buena Vista 

Allamakee 

Butler 

Appanoose 

Calhoun 

Audubon 

Carroll 

Benton 

Cass 

Black Hawk 

Cedar 

Boone 

Ccrro Gordo 

Bremer 

Cherokee 


Iowa —Continued 


Chickasaw 

Lyon 

Clarke 

Madison 

Clay 

Mahaska 

Clayton 

Marlon 

Clinton 

Mamba!! 

Crawford 

Mills 

Dallas 

Mitchell 

Decatur 

Monona 

Delaware 

Monroe 

De* Moines 

Montgomery 

Dickinson 

Muscatine 

Dubuque 

O'Brien 

Emmet 

Osceola 

Fayette 

Page 

Floyd 

Palo Alto 

Franklin 

Plymouth 

Fremont 

PocahontoA 

Greene 

Polk 

Grundy 

Pottawattamie 

Guthrie 

Poweshiek 

Hamilton 

Ringgold 

Hancock 

Sac 

Hardin 

Scott 

Harrison 

Shelby 

Henry 

8Joux 

Howard 

8tory 

Humboldt 

Toma 

Ida 

Taylor 

Iowa 

Union 

Jackson 

Wapello 

Jasper 

Warren 

Jefferson 

Washington 

Johnson 

Wayne 

Jones 

Webster 

Keokuk 

Winnebago 

Kossuth 

Winneshiek 

Lee 

Woodbury 

Linn 

Worth 

Louisa 

Wright 

Lucas 



Kansas 

Allen 

Jefferson 

Anderson 

Johnson 

Atchison 

Labette 

Bourbon 

Linn 

Brown 

Lyon 

Cherokee 

Marsh All 

Coffey 

Miami 

Crawford 

Neosho 

Doniphan 

Osage 

Douglas 

Wilson 

Franklin 

Woodson 

Jackson 



Kentucky 

Calloway 

Hopkins 

Daviess 

Mcl^can 

Fulton 

Ohio 

Oraves 

Union 

Henderson 



Louisiana 

Acadia 

Lafayette 

Avoyelles 

Madison 

Bossier 

Morehouse 

Caddo 

Natchitoches 

Calcasieu 

Points Coupee 

Caldwell 

Rapides 

Catahoula 

Richland 

Concordia 

St. Landry 

Evangeline 

Tensas 

Franklin 

West Carroll 

Jefferson Davis 



Maryland 

Caroline 

Queen Annee 

Kent 

Talbot 


Michigan 

Branch 

Monroe 

Cass 

8aglnaw 

Clinton 

St Joseph 

Oratlot 

Shi a worses 

Hillsdale 

Washtenaw 

Lenawee 
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B<cX*r 
Big stone 
Blue Earth 
Brown 
Cervrr 
Chippewa 

W - 

Cottonwood 

DftXot* 

Dodge 

Douglas 

Fartbsuit 

fill more 

Freeborn 

Goodhue 

Grant 

Houston 

J ftffcwm 

Kandiyohi 

Lac qul Parle 

USueur 

Lincoln 

Lyon 

UcUod 

Martin 

Meeker 

Mower 

Murray 


Benton 

Bolivar 

Calhoun 

Carroll 

ChlcJcjumw 

Coahoma 

Df6oto 

Hinds 

Koircea 

Humphrey* 

laaaquena 

Lee 

Leflore 

Uadlaon 


Adair 

Andrew 

Atchison 

Audrain 

Barton 

Bates 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Cape O.rardeeu 

Carroll 

Cam 

Charlton 

Clark 

Clinton 

Cooper 

Davie** 

DeKalb 

Dunklin 

Gentry 

Grundy 

Harr lion 

Henry 

Holt 

Howard 

Jackson 

Jaiper 

Johnson 


Burt 

Casa 

Cedar 

Colfax 

Cuming 

Dodge 

IteugUa 

Lancaster 

Madlaoa 
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Minnesota 


Kami Caxomiia 


Nicollet 

Nobles 

Norman 

Olmsted 

Otter Tall 

Pipestone 

Popo 

Redwood 

Renville 

Rice 

Rock 

Scott 

Sibley 

Stearns 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow Medicine 


Mississippi 

Monroe 

Panola 

Pontotoc 

Prenttsa 

Quitman 

Sharkey 

Sunflower 

Tallahatchie 

Tippah 

Tunica 

Union 

Washington 

Yazoo 


Missouri 

Knox 

Lafayette 

Lewis 

Lincoln 

Linn 

livings ton 

Macon 

Marlon 

Mercer 

Mississippi 

Monroe 

Montgomery 

New Madrid 

Nodaway 

Pemiscot 

Pettis 

Pike 

Platte 

Ralls 

Randolph 

Ray 

8t Charles 

Saline 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Worth 


Anson 

Pamlico 

Beaufort 

Pitt 

Craven 

Robeson 

Hyde 

Union 

John* ton 

Washington 

Jones 

North Dakota 

Cass 

Traill 

Richland 

Omo 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marlon 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erie 

Pickaway 

Fairfield 

Preble 

Fkyette 

Putnam 

Franklin 

Richland 

Fulton 

Sandusky 

Qreene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van Wert 

Highland 

Wayne 

Huron 

Will lame 

Knox 

Wood 

Licking 

Wyandot 


Oklahoma 

Craig 

Ottawa 


Sooth Carolina 

Aiken 

Hampton 

Allendals 

Horry 

Bamberg 

Kershaw 

Barnwell 

Lee 

Calhoun 

Islington 

Clarendon 

Marion 

Darlington 

Marlboro 

DUlon 

Orangeburg 

Dorchester 

Sumter 

Florence 

Williamsburg 


South Dakota 

Bon Homma 

Lake 

Brookings 

Lincoln 

Charles Mix 

McCook 

Clay 

Minnehaha 

Deuel 

Moody 

O rant 

Roberta 

Hamlin 

Turner 

Hutchinson 

Union 

Kingsbury 

Yankton 


Tennessee 

Carroll 

Lake 

Cheater 

Lauderdale 

Crockett 

Madison 

Dyer 

Obion 

Fayette 

Shelby 

Olbaon 

Tipton 

Hardeman 

Weakley 

Haywood 

Virginia 


NEBRASKA 


Nausemond 


Southampton 


Nemaha 

Otoe 

Platte 

Richardson 

Sarpy 

Saunders 

Washington 

Wayne 


Buffalo 

Dane 

Dunn 

Jackson 

Jefferson 

Kenosha 

Pepin 


Wisconsin 

Pierce 

Polk 

Racine 

Rock 

St. Croix 

Trempealeau 

Walworth 


(Secs. 506, 510, 52 Stat, 73. as amended. 77. 
as amended: 7 UJS.C. 1600. 1510.) 

Dated January 18,1977. 

Warren E. Dirks, 

Manager. 

IFR Doc,77-5100 Filed 2-17-77:8:45 am) 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated row 
Sugar Beet Crop Insurance; 1977 Crop 

Pursuant to the authority contained In 
7 CFR 401.101 of the above-Identified 
regulations, as amended, the following 
counties have been designated for sugar 
beet crop insurance for the 1977 crop 


year. 

Cauvormia 

Fresno 

Merced 

Imperial 

San Joaquin 

Kern 

Stanislaus 

Kings 

Madera 

Tulare 


Colorado 

Adams 

Morgan 

Boulder 

Phillips 

Kit Carson 

Sedgwick 

Larimer 

Weld 

Logan 

Yuma 

lOAHO 

Ada 

Franklin 

Bannock 

Jerome 

Bingham 

Minidoka 

Bonneville 

Owyhee 

Canyon 

Power 

Cassia 

Twin Falls 

Kansas 

Finney 

Sherman 

Orant 

Stanton 

Kearny 

Wallace 

Michigan 

Bay 

Saginaw 

Huron 

Tuscola 

Minnesota 

Chippewa 

Norman 

Clay 

Polk 

Faribault 

Redwood 

Orant 

Renville 

Kandiyohi 

Swift 

Kittson 

Traverse 

Lac qul Pan# 

Wilkin 

Marshall 

Yellow Medicine 

Montana 

Carbon 

Rosebud 

Custer 

Still water 

Dawson 

Treasure 

Prairie 

Richland 

Yellowstone 

Nebraska 

Box Butte 
MorrlU 

Scott* Bluff 


Cass 

Grand Forks 

McKenzie 

Pembina 


Hancock 

Henry 

Lucas 

Ottawa 


North Dakota 

Richland 

Traill 

WaUh 

Williams 

Ohio 

Putnam 

Sandusky 

Wood 


FEDERAL REGISTER. VOC 42. NO. 34—FRIOAY, FE5RUARY 18. 1977 















99% 


RULES AND REGULATIONS 


Malheur 


Box Elder 

Cache 

Davis 


Adams 
Ben ion 
Frank 11 n 


Big Horn 
Goshen 


Oarcoif 


Utah 

Salt Lake 

Utah 

Weber 

WASHINGTON 

Grant 

Yakima 


Wyoming 

Park 

Washakie 


(Secs. 606, 616, 62 8tat. 73, as amended. 77. 
as amended: 7 UJS.C. 1606,1916) 


Dated: January 18.1977. 

Warren E. Dirks. 

Manager. 

1 PR Doc,77-5101 Filed 2-17-77;8:45 am) 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Sunflower Crop Insurance; 1977 Crop 

Pursuant to the authority contained 
In 7 CFR 401.101 of the above-Identified 
regulations, as amended, the following 
counties have been designated tor sun¬ 
flower crop Insurance for the 1977 crop 
year. 

Minnesota 

Grant Wilkin 

Norman 

North Dakota 

Cass Grand Forks 

Foster 

(Sees. 606, 616, 62 Stat 73. as amended. 77. U 
amended: 7 UJB-C. 1606. 1516) 

Dated: January 18. 1977. 

Warren E. Dirks, 
Manager . 

|PR Doc.77-6102 Filed 2-17-77:8:46 am] 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 

Tobacco Crop Insurance; 1977 Crop 

Pursuant to the authority contained 
In 7 CFR 401.101 of the above-identified 
regulations, as amended, the following 
counties have been designated for to¬ 
bacco crop Insurance for the 1977 crop 
year. The type(s) of tobacco on which 
insurance is offered in each county is 
shown opposite the county name. 


Florida: 

Alachua ...— 14 

Columbia - 14 

Hamilton - 14 

Madison...——.—— 14 

Suwannee-.—- 14 

Georgia: 

Appling_....—-- 14 

Atkinson -_ 14 

Bacon -- 14 

Ben HIU -- 14 

Berrien ____—-- 14 

Brantley -__-_ 14 


Georgia—C ontinued 

Brooks __ 14 

Bulloch _ ... 14 

Candler _.._ 14 

Coffee . 14 

Colquitt . 14 

Cook _ _ 14 

Decatur - 14 

Irwin --- _ 14 

Jeff Davis . 14 

Lanier _ 14 

Lowndes _J 14 

Mitchell . 14 

Pierce ---....._ 14 

'Tattnall . 14 

Thomas _ 14 

Tift . 14 

Toombs _ .. 14 

Turner ..._ 14 

Ware - 14 

Wayne __ 14 

Worth . 14 

Kentucky: 

Adair .. 31 

Allen ...—.31, 36 

Anderson - 31 

Barren ......._................. 31 

Bath . 31 

Boone ..........._ 31 

Bourbon __ 31 

Boyle - 31 

Bracken ..._ 31 

Breckinridge _ 31 

Caldwell . 22. 31. 35 

Calloway - 23. 36 

Carroll __..._.............. 31 

CftAcy __ 31 

Christian —- 21. 31, 35 

Clark ___.... 31 

Daviess . 31. 36 

Fayette __.... _ 31 

Fleming__ _ .... __ 31 

Franklin_ 31 

Garrard___ 31 

Grant _ 31 

Graves_ 23. 31, 36 

Oreen _ 31 

Harrison_ 31 

Hart ___ __....__ 31 

Henderson -_ 31. 36 

Henry _... 31 

Hopkins__ 31, 36 

Jessamine ....................... 31 

Larue - 31 

Lewis _ _ ... 31 

Lincoln _ _ _ 31 

Logan .— .22.31,36 

McLean___ 31. 36 

Madison__ 31 

Marlon _ 31 

Marshall . 23. 31. 36 

Mason ..... ___..._ 31 

Meade ___ 31 

Mercer .......................... 31 

Metcalfe . 31 

Montgomery _ 31 

Muhlenberg - 21, 31. 36 

Nelson . 31 

Nicholas _..._ 31 

Ohio . 31. 36 


Owen---....... 

Pendleton _... 

Pulaski... 

Robertson ____ 

Russell _.... 

Scott__ 

Shelby___ 

Simpson___ 

Spencer__..._.... 

Taylor ...___ 

Todd... 22. 31. 36 

Trigg. 22. 31. 35 


31 

31 

_ 31 

3! 

.... 31 

31 

.... 31 

22, 31. 35 
31 
31 


Warren____ 

Washington_ 

Wayne ....____ 

Woodford_ 

Missouri: 

Buchanan ..._ 

Platte . 


31. 


36 

31 

31 

31 

81 

31 


North Carolina: 

Alamance ..... 

Alexander ................. 

Beaufort ...___ _ 

Bertie. 

Bladen__ _ 

Brunswick ______ 

Buncombe _ 

Carteret _ ___ 

Caswell _..._.._ 

Chatham ---... 

Chowan_.. _ 

Columbus ___ 

Craven _..........._ 

Cumberland .. 

Davidson _ 

Davie _ . 

Duplin ___ ..... 

Durham _ .... 

Edgecombe _..._ 

Forsyth _____ 

Franklin .. 

Oates . 

Granville ___ 

Greene ......____ 

Guilford ___ 

Halifax .. . 

Harnett _.....__ 

Haywood __ 

Hertford ... 

Hoke ......._ 

Iredell ..... 

Johnston _ 

Jones ___..... 

Lee ___ 

Lenoir ____ 

Madison ___ 

Martin _ 

Mitchell ... 

Montgomery ____ 

Moore __........ 

Nash _ _____ 

Northampton ______ 

Onslow ...._...___ 

Orange - 

Pamlico _..._ 

Pender _____ 

Person... 

Pitt. ... 


Randolph 
Richmond 

Robeson ___....-- 

Rockingham ___ 

Sam peon ....___ 

Scotland ___...... 

Stokes _______ 

Surry --— 

Vance __ 

Wake .. 

Warren __......._ 

Washington ..........._ 

Wayne ........_...._ 


Wilkes 

Wilson . 

Yadkin _ 

Yancey ..... 
Ohio: 

Adams ..... 
Brown ..... 

Highland_ 

Pennsylvania: 

Lancaster 


South Carolina: 

Chesterfield ____ 

Claredon__ 

Darlington_ 

Dillon ____ 

Dorchester ____ 

Florence ............_ 

Georgetown__ 

Horry_____ 

Kershaw _ 

Lee___......._ 


Marlon _....__ 

Marlboro __ 

Orangeburg___ 

Sumter____ 

WlllUmaburg _ 


11a 

lit 

12 

12 

13 

13 

31 

12 

Hi 

Mb 

12 

13 

12 

13 

11* 

1U 

12 

Ub 

12 

1U 

lib 

12 

lib 

13 

11a 

IS 

Ub 

31 

12 

13 

ns 

13 

12 

Ub 

12 

31 

13 

31 

Ub 

Ub 

12 

13 

12 

lib 

12 

*3 

lta 

a 

m 

Ub 

13 

Da 

12 

13 

UR 

1U 

Ub 

Ub 

lib 

13 

12 

HR 

13 

HR 

31 


31 

31 

31 


41 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

19 

19 
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Tennessee: 

Anderson -- 

Blount-......... 

Carter...- 

Claiborne ...- 

Cocke-........... 

DeKxlb . 

Dickson- 

Franklin ............. 

Gt l<». 

Grainger —.. 

Greene.. 

Hamblen .. 

Hancock-... 

Hawrklna - 

Jackson--- 

Jefferson-—. 

Johnson ....- 

Knox-- 

Lawrence ............. 

Lincoln- 

Loudon .............. 

McMlnn.. 

Macon ....-- 

Marshall. 

Maury ___ 

Monroe .............. 

Montgomery __ 

Putnam .............. 

Robertson ............ 

Selver____ 

Smith .. 

Stewart ........_ 

Sullivan ..........._ 

Sumner ......._.... 

Trousdale__ 

Unicoi __...... 

Washington .......... 

Weakley ............. 

White. 

Williamson__ 

Wilson. 

Virginia: 

Amelia_ 

Appomattox.. 

Brunswick ........... 

Campbell. 

Charlotte____ 

Cumberland ...___ 

Dinwiddle ............. 

Franklin_ 

Greensville_ 

Halifax. 

Henry ................ 

Lee_...._ 

Lunenbcrg ........... 

Mecklenburg .. 

Nansernond __ 

Nottoway ......_.... 

Patrick .. 

Pittsylvania__ 

Prince Edward........ 

Prince Oeorge......... 

Russell.. 

Scott_____ 

Symth... 

Southampton ........ 

Suasex___ 

Washington .......... 

Wisconsin: 

Crawford ............ 

Dane_........ 

Lacrosse__ 

Richland ......_... 

Trempealeau .. 

Vernon ....__ 


31 

31 

31 

31 

31 

31 

22 

31 

31 


31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

... 31.35 
31 
31 
31 

... 32.31 
31 

23.31.35 
31 
31 

... 22.31 
31 

22.31.35 
31 
31 
31 

... 23.35 
31 
31 
31 


_1 la. 2! 

.lla.21 

.lla.21 

. lift.21 

.lla.21 

.lla.21 

.lla.21 

. 11a 

. 11a 

. 11a 

. 11a 

.. 31 

.lla.21 

. 11a 

. 11a 

.11a. 21 

. Ua 

. Hu 

_ lla.21 

. Ua 

31 

. 31 

. 31 

- Ua 

. 11a 

. 31 


55 

64 

55 

55 

68 

55 


(Sea. 506. 516. 52 SUt 73. as amended. 77. 
k* amended; 7 UJJ.C. 1506. 1516 ) 

Dated: January 18. 1977. 

Warren E. Dirks. 

Afanaflrcr. 

[PR Doc. 77-6103 Piled 2-17-77:8:45 ami 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix —Counties Designated for 
Tomato Crop Insurance; 1977 Crop 

PursiKtnt to the authority contained in 
7 CFR HOI.101 of the above-Identified 
regulations, as amended, the following 
counties have been designated for to¬ 
mato crop insurance for the 1977 crop 
year. 

Omo 

Darke Ottawa 

Pulton Putnam 

Henry Sandusky 

Luca* Wood 

(See*. 506. 516. 52 Star. 73. a« amended. 77. 
as amended. 7 U.S.C. 1606. 1516.) 

Dated: January 18.1977. 

Warren E. Dirks, 

Manager. 

[PR Doc.77-6104 Filed 2-17-77,8:45 am) 


PART 402—RAISIN CROP INSURANCE 

Subpart—Regulations for the 1976 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Raisin Crop Insurance; 1977 Crop 

Pursuant to the authority contained In 
7 CFR $ 402.1 of the above-identified reg¬ 
ulations, as amended, the following coun¬ 
ties have been designated for raisin crop 
insurance for the 1977 crop year. 
California 

Presno Merced 

Kern Stanislaus 

Kings Tulare 

Madera 

iSeca. 506. 516. 52 Stat. 73. as amended. 77, 
as amended. 7 U&.C. 1506. 1516.) 

Dated: January 18.1977. 

Warren E. Dirks. 

Manager. 

| PU Doc.77-5105 Filed 2-17-77:8:45 amj 


PART 403—PEACH CROP INSURANCE 

Subpart—Regulations for the 1976 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Peach Crop Insurance; 1977 Crop Year 

Pursuant to the authority contained in 
7 CFR 9 403.40 of the above-identified 
regulations, as amended, the following 
counties have been designated for peach 
crop Insurance for the 1977 crop year. 



Alabama 

Chilton 

Arkansas 

Cross 

Lee 

Johnson 

St. Francis 


Georgia 

Houston 

Peach 

Upson 


South Carolina 

Aiken 

Oreenvllle 

Allendale 

Lexington 

Barnwell 

Spartanburg 

Chesterfield 

Edgefield 

York 


9997 

(Sec 506. 516. 52 SUt. 73. aa amended. 77. 
oh amended: 7 VS C. 1506, 1516.) 

Dated: January 18.1977. 

Warren E. Dirks, 

Manager. 

|FR Doc.77-5106 Filed 2-17-77:8:45 ami 


PART 404—WESTERN UNITED STATES 
APPLE CROP INSURANCE 

Subpart—Regulations for the 1977 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Apple Crop Insurance; 1977 Crop Year 


Pursuant to the authority contained 
in 7 CFR 9 404 20 of the above-identified 
regulations, the following counties have 
been designated for apple crop insur¬ 
ance for the 1977 crop year. 


Umatilla 


Oregon 

Washington 


Chelan Douglas 

Columbia Okanogan 

(Secs. 506. 516. 52 SUt. 73. as amended. 77, 
as amended 7 US C. 1506. 1516.) 

Dated: January 18.1977. 

Warren E. Dirks. 
Manager . Federal 
Crop Insurance Corporation. 

(FR Doc.77-5107 Filed 2-17-77:8:46 am| 


PART 406—CALIFORNIA ORANGE CROP 
INSURANCE 

Subpart—Regulations for the 1963 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Orange Crop Insurance; 1977 Crop 

Pursuant to the authority contained 
in 7 CFR 406 l of the above-identified 
regulations, as amended, the following 
counties have been designated for orange 
crop insurance for the 1977 crop year. 
California 

Freano Tulare 

Kern 

(8ccs. 506. 616. 52 SUt. 73. as amended. 77, 
a a Amended: 7 U.S.C. 1506, 1516.) 

Dated. January 18.1977. 

Warren E. Dirks, 

Manager. 

I FR Doc.77-5108 Filed 2-17-77:8:45 am) 


PART 408—EASTERN UNITED STATES 
APPLE CROP INSURANCE 

Subpart—Regulations for the 1977 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Apple Crop Insurance; 1977 Crop 

Pursuant to the authority contained In 
7 CFR 9 408.1 of the above-identified 
regulations, the following counties have 
been designated for apple crop insurance 
for the 1977 crop year. 

North Carolina 

Alexander Henderaon 

Wilkes 
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48 ecv 506 516. 52 Stat. 73. a* amended, 77. 
a* amended; 7 USC 1506. 1516 ) 

Dated: January 18. 1977. 

Warren E. Dirks. 
Manager. Federal 
Crop Insurance Corporation. 
|FH Doc.77-5109 Filed 2-17-77;8:45 am| 


PART 609—ARIZONA DESERT VALLEY 
CITRUS CROP INSURANCE 

Subpart—Regulations for the 1974 and 
Succeeding Crop Years 

Appendix—Counties Designated for 

Citrus Crop Insurance; 1977 Crop 

Pursuant to the authority contained in 
7 CFR i 409.30 of the above-identified 
regulations, the following county has 
been designated for citrus crop insurance 
for Uie 1977 crop year. 

Arizona 

Maricopa 

< Secs 506. 516, 52 Stat 73, as amended. 77. 
a.% amended; 7 U 8 C. 1506. 1516.1 

Dated: January 18. 1977. 

Warren E Dirks. 

Manager. 

|FR Doc77-5110 Filed 2-17-77;8:45 am| 


PART 410—FLORIDA CITRUS CROP 
INSURANCE 

Subpart—Regulations for the 1976 and 
Succeeding Crop Years 

Appendix—Counties Designated for 

Citrus Crop Insurance; 1977 Crop 

Pursuant to the authority contained 
In 7 CFR $ 410 1 of the above-identified 
regulations, the following counties have 
been designated for citrus crop insur¬ 
ance for the 1977 crop year. 


Brevard 

De Soto 

Hardee 

Hernando 

Highlands 

Hillsborough 

Indian River 

Lake 

Manatee 


Florida 

Marlon 

Martin 

Orange 

O^crylA 

Palm Beach 

Pasco 

Polk 

St. Lucie 
Seminolo 


(Secs 506. 516. 52 Stat 73 an amended. 77. 
a*, amended. 7 U 8 C. 1506. 1510 ) 


Dated: January 18. 1977. 

Warren E. Dirks. 

Manager. 

|FK Doc 77 5111 Filed 2-17-77;8:45 am| 


PART 413—TEXAS CITRUS CROP 
INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Counties Designated for 

Citrus Crop Insurance. 1977 Crop 

Pursuant to the authority contained 
in 7 CFR $ 413.20 of the above-idea lifted 
regulations as amended, the following 
counties have been designated for citrus 
crop insurance for the 1977 crop year. 


TUt A3 

Cameron Willacy 

Hidalgo 

4 Sec * 506. 516. 52 Suit 73. as amended. 77. 
a* amended. 7 USC. 1506, 1516 > 

Dated: January 18. 3977 

Warren E. Dirks. 

Manager. 

IFR Doc.77-5112 Filed 2-17-77;8 45 nm| 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg 80 \ 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-ArUona lemons that may be 
shipped to fresh market during the 
weekly regulation period February’ 
20-26. 1977. It i* issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937. as amended, and Marketing Or¬ 
der No. 910. The quantity of lemons so 
fixed was arrived at after consideration 
of the total available supply of lemons, 
the quantity of lemons currently avail¬ 
able for market, the fresh market de¬ 
mand for lemons, lemon prices, and the 
relationship of season average returns 
to the parity price for lemons. 

§ 910.380 I a* m o«l ILyulttlion 80. 

ia> Findings, ill Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended <7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended >7 U.S.C. 601- 
674i, and upon the basis of l he recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available Information, It is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

<2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

<i> The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handling during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in tiie order. The committee further re¬ 
ports the demand for lemons is almost 
unchanged, being good in size 115s and 
smaller and easing on size 95’s and 
larger. Average f.o.b. price was $4.98 per 


carton the week ended February 12.1977 
compared tc $5.06 per carton the previous 
week. Track and rolling supplies at 125 
cars were down 10 cam from last week 

<iU Having considered the recum- 
mcndatlon and information /submitted 
by the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hcreinaitcr set 
forth. 

*3* It Is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register 15 US C. 
553> because the time intervening be¬ 
tween the date when information upon 
which this regulation is ba^ed became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time: and 
good cause exists for making the provi¬ 
sions hereof effective ns hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 
ing; the recommendation and support¬ 
ing information for regulation during 
the period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of tills 
regulation, including its effective time, 
are Identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons, it is 
necessary. In order to effectuate the de¬ 
clared policy of the act, to make this reg¬ 
ulation effective during the period here¬ 
in specified; and compliance with this 
regulation will not require any special 
preparation on the part of persons sub¬ 
ject hereto which cannot be completed 
on or before the effective date hereof. 
Such committee meeting w*as held on 
February 15, 1977. 

• b > Order. 1 1» The ouantity of lemons 
grown in California and Arizona which 
may be handled during the period Feb¬ 
ruary 20.1977. through February* 26.1977. 
is hereby fixed at 210.000 cartons. 

• 2» As used in this section. ,4 handle<r. 
and "carton <s>" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

iSe<- 1-19. 48 Stmt. 31. ob amended; 7 USC 
601 674 i 

Dated: February 16.1977. 

Charles R Brader. 

Deputy Director . Frutf and Veo - 
viable Division , Agricultural 
Marketing Service. 

I FR Doc 77-5393 Filed 2-17-77; 11:34 am 1 
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Title 12—Banks and Banking 
CHAPTER II—f EDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD Of GOVERNORS Of 
THE FEDERAL RESERVE SYSTEM 

(Reg. D. Docket No. R-0069| 

PART 204—RESERVES OF MEMBER 
BANKS 

Reserve Percentages; Correction 

In FR document 76-38116 appearing at 
page 56627 of the issue for Wednesday. 
December 29. 1976, 3 204.5<a> (1 Mill) <b> 
and (c> should have read as follows: 

§ 201.5 Reserve requirement*, 

(a) • • • 

( 1 ) • • • 

(lit) • • • (b) $140,000 plus 9^2 per¬ 
cent of its net demand deposits in excess 
of $2 million If its aggregate net demand 
deposits are in excess of $2 million but 
not more than $10 million, (c) $900,000 
plus 11% percent of its net demand de¬ 
posits In excess of $10 million if its ag¬ 
gregate net demand deposits are in excess 
of $10 million but not more than $100 
million. • • • 

Board of Governors of the Federal Re¬ 
serve System. 

Theodore E. Allison. 
Secretary of the Board. 

|FR Doc.77-6178 Filed 3-17-77:8:45 am| 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—-ECONOMIC REGULATIONS 

(Regulation ER 986. Amendment 57; Docket 
30109) 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Fuel Surcharge Adjustments 

Effective: February 14, 1977. 

Adopted; February 14. 1977. 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D C.. Febru¬ 
ary 14. 1977. 

By Notice of Proposed Rulemaking 
EDR-316, Docket 30109 <42 FR 1271 1 . the 
Board proposed to amend Part 288 of its 
Economic Regulations < 14 CFR Part 288) 
concerned with the fuel surcharge ad¬ 
justments to the minimum rates for Log- 
air and Quicktrans domestic cargo 
charters performed by air carriers for the 
Department of Defense <DOD> and con¬ 
tracted for by the Military' Airlift Com¬ 
mand <MAC). As explained more fully 
in the Notice, the proposed rule amend¬ 
ment provides automatic fuel surcharge 
rate adjustments consonant with changes 
In the Defense 8upply Agency <DSA» list 
prices for jet fuel supplied to the car¬ 
riers by DOD. 

Comments in support of the proposed 
rule amendment were filed by Trans In¬ 
ternational, Inc., and Hawaiian Airlines. 
*nc.. Jointly. Evergreen International 
Airlines. Inc., and DOD. In addition, the 
carriers requested prompt implementa¬ 
tion of the rule amendment. 


RULES AND REGULATIONS 

We will adopt the rule amendment as 
proposed In the Notice.' 

In view of the carriers* request for 
prompt implementation of the amend¬ 
ment and the agreement between the af¬ 
fected parties, we find good cause exists 
to make the amendments effective on less 
than thirty <30> days* notice. 

In consideration of the foregotng. the 
Board hereby amends Part 288 of its Eco¬ 
nomic Regulations <14 CFR Part 2881 
effective February 14. 1977. as follows: 

Amend } 288 7(b> to amend the second 
proviso to read ns follows: 

§ 288.7 level of rompcriMi- 

lion. 


<b> • * • 

12 ) * * * 

Provided, however . That effective Feb¬ 
ruary 14. 1977, if the price of any fuel 
product purchased from DOD for such 
services i reflecting military fuel prices 
established by the Defense Supply 
Agency «DSA>> varies from the base 
levels specified below, the total minimum 
compensation, as set forth above In 
paragraphs f 1» and <2>. for the trans¬ 
portation provided shall be adjusted 
ieither upward or downward, as the case 
may be> by the difference in the price per 
gallon for such product fixed by the D3A 
and the price specified for such product 
below, times the number of U S. gallons 
of such product purchased by the carrier 
from DOD for the transportation 
provided. 

The base levels arc as follows: 

Standard price 
fuel: per US. pulton 

JP-4. $0 368 

JP-5.._ .355 

I Secs. 204. 403 and 416 of the Federal Avia¬ 
tion Act of 1958, a* amended; 73 But 743. 
758 and 771, as amended: 49 US.C. 1324. 1373 
and 1386 j 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

I FR Doc.77-5174 Filed 3-17-77:8:45 am) 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No 688-771 

PART 16—PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 

Subpart E—Exemption of Records 
Systems Under the Privacy Act 

Exemption or Systems or Records 
Under the Privacy Act 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: This regulation exempts 
certain systems of records maintained by 
various organizational units of the De¬ 
partment from provisions of the Privacy 
Act of 1974. 


1 Subject to footnote disclosures on Form 
243 and Form 41 as provided In EDR-316. 
page 2. 


9999 

EFFECTIVE DATE: February 18. 1977. 

For Further Information Contact: 

Hurry Gnstlcy. Administrative Coun¬ 
sel. Office of Management and Finance. 

Department of Justice. Washington. 

D C. 20530 <202-739-5361 >. 

SUPPLEMENTARY INFORMATION 
On November 19. 1976. the Department 
of Justice published in the Federal Reg¬ 
ister a proposed regulation exempting 
systems of records from certain provi¬ 
sions of the Privacy Act. Ml FR 511231. 
No comments were received on the pro¬ 
posed regulations. 

By virtue of the authority vested in me 
by 5 U.S.C. 552a, and as Attorney Gen¬ 
eral of the United States, the proposed 
amendments to $1 16.76. 16.81. 16 88. 
16.90, 16.92. 16 98. and 16 99 of Subpart 
E of Part 16 of Title 28. Code of Federal 
Regulations, as published in the Federal 
Register on November 19. 1976 Ml FR 
51123). arc adopted without change and 
as set forth below: 

Dated: February 10.1977. 

Griffin B. Bell, 
Attorney General. 

L Section 16.76 is amended by adding 
paragraphs if# and <g> to read as 
follows: 

§ 16.76 Exemption of Ollier of Manage¬ 
ment and Finance System*, 

<f» The following system of records is 
exempt from 5 U.S.C. 552a <d»: 

• 1> Freedom of Inform at Ion/Privacy 
Act Records System < JUSTICE/OMF- 
019). 

These exemptions apply only to the 
extent that Information in this system is 
subject to exemption pursuant to 5 U.S.C. 
552a<k >(2>. 

<g> Exemptions from the particular 
subsections are Justified for the following 
reasons: 

(l) From subsection (ch 3> because 
that portion of the Freedom of Informa¬ 
tion. Privacy Act Records System that 
consists of investigatory materials com¬ 
piled for law enforcement purposes is 
being exempted from access and contest; 
the prevision for disclosure of account¬ 
ing is not applicable. 

<2) From subsection <d> because of the 
need to safeguard the Identity of con¬ 
fidential informants and avoid inter¬ 
ference with ongoing investigations or 
law enforcement activities by prevent¬ 
ing premature disclosure of information 
relating to those efforts. 


2. Section 16 81 is amended by adding 
paragraphs <d> and ie> to read as 
follow's: 

§ 16.81 Kvcniplinn of l‘.S. Aitortie** 
SyMcfi M L imited *rcfw, u* inclt- 
rutrd. 

• • • • • 

<d» The following system of records 
Is exempted pursuant to the provisions 
of 5 U.S.C. 552a<J><2> from subsections 
<c> (3) and M». id*. il». i2> and 
13). le»M> (G). iH» anJ •!», ie» i5> 
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and <8>. (fl, and ig> of 5 U.S.C. 552a: 
in addition, the following system of rec¬ 
ords is exempted pursuant to the pro¬ 
visions of 5 U.S.C. 552a iknl) and (k) 
<2) from subsections cc> ( 3), <d), <e*(l>. 
<e><4' <Gi. (H) and <I) f and if) of 
5 U8 C, 552a: 

Freedom of Information,Privacy Act 
Records < JUSTICE /USA-009*. 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
U S. Attorneys Offices for which eremp- 
tions from one or more of the foregoing 
provisions of the Privacy Act of 1974 
have been promulgated. The exemption 
claimed for this system of records ap¬ 
plies only to records obtained from such 
other U.S. Attorneys Offices systems and 
only to the same extent as the records 
contained in such other systems have 
been exempted 

<e> The system of records listed under 
paragraph id> of this section is ex¬ 
empted for the following reasons: 

<1> in the course of processing re¬ 
quests for records pursuant to the Free¬ 
dom of Information Act <5 U.S.C. 522 > 
or for access or correction of records 
pursuant to the Privacy Act <5 U.8.C. 
552aMils frequently necessary to search 
for records in systems of records for 
which exemptions have been claimed 
pursuant to 5 US.C. 552a <j> or <k». 
When records are located in said sys¬ 
tems. it Ls frequently necessary to pre¬ 
pare copies for the purpose of consulting 
with agency personnel or with other 
agencies, either with regard to determin¬ 
ing whether or to what extent the rec¬ 
ords should be disclosed, or access pro¬ 
vided. or correction made or denied or for 
review’ in the event of administrative ap¬ 
peal or judicial review. 

«2 i It records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Information 
Act and the Privacy Act in reviewing 
such records and making a determination 
with regard to disclosure, access, and the 
Department of Justice in claiming cor¬ 
rection. the purpose of the Privacy Act 
m providing such exemptions and such 
exemptions would be defeated and nulli¬ 
fied, The proper, efficient, and timely 
processing of citizens' requests pursuant 
to said Acts would be hindered and 
impeded. 

• • • • • 

3. Section 16 88 is amended by adding 
paragraphs <c> and <d) to read as 
follows: 

§ )f>.88 E*c rnption of Anlilnat Divnion 

Syslcni*—I .imiiid n* incli- 

ratrd. 

• • • • • 

The following system of records is 
exempt from 5 US.C. 552a (c><3). <d>. 
'e>*4> <G> and <H>. and «f>. 

11 > Antitrust Caseload Evaluation Sys¬ 
tem * ACES > —Monthly Report i Justice/ 
ATR—009 ) 

These exemptions apply onlv to the ex¬ 
tent that information in these systems 


is subject to exemption pursuant to 5 
U S.C. 552a<k> <21. It is noted however 
that the provisions of 5 U45.C. 552a are 
not applicable to these systems by virtue 
of5U.SC. 552a<d)«5>. 

<d> Exemption from the particular 
subsections are Justified for the following 
reasons: 

f l) Exemption from subsection (c) <3) 
is justified because these systems are 
maintained in aid of ongoing antitrust 
enforcement investigations and proceed¬ 
ings. The release of the accounting of 
disclosures made under subsection ib> of 
the Act would permit the subject of an 
investigation of an actual or potential 
criminal or civil violation to determine 
whether he is the subject of an investiga¬ 
tion. Disclosure of the accounting would 
therefore present a serious impediment 
to antitrust law' enforcement efforts. 

<2> 5 UJS.C. 552a(d> does not apply 
to these systems by virtue of 5 U.S.C. 
552a«d) <5>. In addition, exemptions 
from subsections (d». <e)<4> <0» and 
<H). and if), all related to matters con¬ 
cerned with individual access to informa¬ 
tion in systems of records, are justified 
under 5 U.S.C. 552aikH2) because ac¬ 
cess to the information retrievable from 
this system and compiled for law en¬ 
forcement purposes could result In the 
premature disclosure of the identity of 
the subject of an investigation of an 
actual or potential criminal or civil vio¬ 
lation and information concerning the 
nature of that investigation. This infor¬ 
mation could enable the subject to avoid 
detection or apprehension. This would 
present a serious impediment to effective 
law enforcement since the subject could 
hinder or prevent the successful comple¬ 
tion of the investigation. 

• * • • • 

4. Section 16.90 is amended by adding 
paragraphs <g> and <h) to read as 
follows: 

§ I (>.«)!) I xrnipilnn of Civil Might* Divi- 
»ion stcnt%—Limited n«*rc**, in¬ 

dicated. 


«g) The following system of records is 
exempted pursuant to the provisions of 
5 U.S C. 552 a<JH 2> from subsections (c) 
i3>. <d). and ig> of 5 U.S.C 552a; in 
addition, the following system of records 
is exempted pursuant to the provisions 
of 5 U.8.C. 552a<k)<2) from subsections 
<c> i3), and id) of 5 US.C. 552a: Free¬ 
dom of Information Privacy Act Records 
i JUSTICE/CRT-010>. 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
Civil Rights Division for which exemp¬ 
tions from one or more of the foregoing 
provisions of the Privacy Act of 1974 
have been promulgated. The exemptions 
claimed for this system of records apply 
only to records obtained from such other 
Civil Rights Division systems and only to 
the same extent as the records contained 
in such other systems have been ex¬ 
empted. 

*h) The system of lecords listed under 
paragraph ig) of this section is ex¬ 
empted for the following reasons: 


<1> In the course of processing re¬ 
quests for records pursuant to the Free¬ 
dom of Information Act <5 U.8.C. 552 > or 
for access or correction of records pursu¬ 
ant to the Privacy Act <5 U.S.C. 552a>, it 
is frequently necessary to search for rec¬ 
ords in systems of records for which ex¬ 
emptions have been claimed pursuant to 
5 U.8.C. 552a <j> or ik). When records 
are located in said systems, it is fre¬ 
quently necessary to prepare copies for 
the purpose of consulting with agency 
personnel or with other agencies, either 
with regard to determining whether or to 
what extent the records should be dLs- 
clcfeed. or access provided, or correction 
made or denied, or for review In the 
event of administrative appeal or Judi¬ 
cial review. 

1 2) If records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Informa¬ 
tion Act and the Privacy Act in review in* 
such records and making determination 
with regard to disclosure, access, and 
correction, the purpose of the Privacy 
Act in providing such exemption*, and 
of the Department of Justice in claiming 
such exemptions would be defeated and 
nullified. The proper, efficient, and 
timely processing of citizens’ requests 
pursuant to said Acts would be hindered 
and impeded. 

• • • • • 

5. Section 16.92 is revised as follows: 

§ I6.*)2 Exemption of l,«nd ami Nat¬ 
ural Rr-ourrc* Hivi«ion S)»lrmv— 
I mitrd acres*, a* indicated. 

(a) The following system of records is 
exempt from 5 UJ3.C. 552a <c)<3> and 
id): 

<1> Docket Card System (JUSTICE/ 
LDN-003). 

These exemptions apply only to the ex¬ 
tent that information in this system Is 
subject to exemption pursuant to 5 
U S.C. 552a<kM2>. 

ib) Exemptions from the particular 
subsections are justified for the follow¬ 
ing reasons. 

fl) From subsection <c)<3> because 
that portion of the Docket Card System 
relating to enforcement of criminal pro¬ 
visions of the Refuse Act of 1899 <33 
U S.C. 407). 8ecUon 10 of the River and 
Harbor Act of 1899 (33 U S.C. 403>. Sec¬ 
tion 5 of the Outer Continental Shelf 
Act 143 U.SC. 1151 et seq.l. the Clean 
Air Act i42 U S.C. 1837 et seq.) and the 
Noise Control Act of 1972 <42 U.SC. 
4901). Is being exempted from access and 
contest; the provision for disclosure of 
accounting is not applicable. 

(2) From subsection <d> because of 
the need to safeguard the identity of 
confidential informants and to facilitate 
the enforcement of the criminal provi¬ 
sions of the above statutes. 

ic> The following system of record* 
Is exempt from 5 U-8.C. 552a (O <3) and 
id): 

1 1 > Freedom of Information/Privacy 
Act Records System. < Justice/LDN-005*. 

These exemptions apply only to the ex¬ 
tent that information in tills system i* 
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subject to exemption pursuant to 5 

U5.C. 552a<k) (2). 

»d> Exemptions from the particular 
pib&ections are justified for the follow¬ 
ing reaaotu: 

<1> From subsection (c)(3) because 
that portion of the Freedom of Informa¬ 
tion Privacy Act Records System that 
consists of investigatory materials com¬ 
piled for law enforcement purposes is 
Mng exempted from access and con¬ 
test; the provision for disclosure of ac¬ 
counting is not applicable. 

<3) From subsection (d) because of 
the need to safeguard the identity of 
confidential informants and avoid inter¬ 
ference with ongoing investigations or 
law enforcement activities by prevent¬ 
ing premature disclosure of information 
relating to those efforts. 

• • • • • 

6. Section 16.98 is amended by adding 
paragraphs (g) and (h) to read as 
follows: 

§ 16/18 Exemption of Drug Enforce¬ 
ment AdminUt ration SjMem*— -Lim¬ 
ited arrest, a* indicated. 

• • • • • 

<g) The following system of records 
it. exempted pursuant to the provisions 
of 5 U.S.C. 552a(J)(2) from subsections 
<c) <3) and (4), (d>. (e) (1). (2) and 
<3>« (e)(4) (O), (H) and (D. (e) (5) and 
<8>. (f). and (g) of 5 U8.C. 552a: In 
addition, the following system of records 
is exempted pursuant to the provisions of 
5 U.S.C. 552a (k) <1 > and (k)(2) from 
subsections (c)(3), (d). (e)(1), (e)(4) 
<0>, <H> and <D, and (f) of 5 UJS.C. 
553a: 

Freedom of Information/Privacy Act 
Records < Justice/DEA-010). 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
Drug Enforcement Administration for 
which exemptions from one or more of 
the foregoing provisions of the Privacy 
Act of 1974 have been promulgated. The 
exemption claimed for this system of 
records applies only to records obtained 
from such other Drug Enforcement Ad¬ 
ministration systems and only to the 
extent as the records contained In 
AUch other systems have been exempted. 

ih> The system of records listed under 
paragraph (G) of this section is ex¬ 
empted for the following reasons: 

‘ 1) In the course of processing requests 
for records pursuant to the Freedom of 
Information Act <5 U.S.C. 552) or for 
or correction of records pursuant 
to the Privacy Act (5 U.8.C. 652a). It is 
frequently necessary to search for records 

systems of records for which exemp¬ 
li 19 have been claimed pursuant to 5 
u^.C. 552a (J) or (k). When records are 
located in said systems, it is frequently 
necessary to prepare copies for the piu> 
P^e of consulting with agency personnel 
* with other agencies, either with 
^ard to determining whether or to 
^at oxlent the records should be db- 
or Access provided, or correction 
"**00 or denied, or for review In the 


event of administrative appeal or Judi¬ 
cial review. 

(2) If records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Informa¬ 
tion Act and the Privacy Act in reviewing 
such records and making determination 
with regard to disclosure, access, and the 
Department of Justice in claiming cor¬ 
rection. the purpose of the Privacy Act 
in providing such exemptions, and such 
exemptions would be defeated and nulli¬ 
fied. The proper, efficient, and timely 
processing of citizens* requests pursuant 
to said Acta would be hindered and 
impeded. 

7. Section 16.99 is amended by adding 
new paragraph (a) (24). mixing the 
undesignated paragraph which follows 
the exemptions in paragraph (a), and 
by revising paragraphs <b), (c>. and 
(d>. 

§ 16.99 Exemption «>f Immigration and 
Naturalisation Service Sjutent—Lim¬ 
ited nrcc*«. 


(a) • • • 

(24) Alien Documentation, Identifica¬ 
tion. and Telecommunication (ADIT) 
System. 

TTiese exemptions apply to the extent 
that Information in these subsystems is 
subject to exemption pursuant to 5 
U.S.C. 552a (j) and <k>. 

(b) Exemptions from the particular 
subsections are justified for the follow¬ 
ing reasous: 

(1) From subsection (c) (3) because the 
release of the disclosure accounting for 
disclosure pursuant to the routine uses 
published for these subsystems would 
permit the subject of a criminal or civil 
investigation to obtain valuable Informa¬ 
tion concerning the nature of that In¬ 
vestigation and present a serious Impedi¬ 
ment to law enforcement. 

(2) From subsection (c) (4) since an 
exemption Ls being claimed for subsec¬ 
tion (d). this subsection will not be 
applicable. 

(3) From subsection (d) because ac¬ 
cess to the records contained In these 
subsystems would Inform the subject of 
a criminal or civil Investigation of the 
existence of that investigation, provide 
the subject of the investigation with In¬ 
formation that might enable him to avoid 
detection or apprehension, and present a 
serious Impediment to law enforcement. 

(4) From subsection (e) (1) because lii 
the course of criminal or civil Investiga¬ 
tions. the Immigration and Naturaliza¬ 
tion Service often obtains information 
concerning the violation of laws other 
than those relating to violations over 
which INS has investigative jurisdiction. 
In the interests of effective law enforce¬ 
ment, It is necessary that INS retain this • 
information since it can aid in establish¬ 
ing patterns of criminal activity and pro¬ 
vide valuable leads for those law en¬ 
forcement agencies that are charged with 
enforcing other segments of the criminal 
law. 


(5) From subsection (e)(2) because 
in a criminal or civil investigation, the ^ 
requirement that information be col¬ 
lected to the greatest extent possible 
from the subject individual would pre¬ 
sent a serious impediment to law en¬ 
forcement in that the subject of the 
investigation would be placed on notice 
of the existence of the investigation and 
would therefore be able to avoid detec¬ 
tion or apprehension. 

(6) From subsection (e)(3) because 
the requirement that Individuals supply¬ 
ing information be provided with a form 
stating the requirements of subsection 
(e)(3) would constitute a serious im¬ 
pediment to law enforcement In that it 
could compromise the existence of a con¬ 
fidential investigation, reveal the iden¬ 
tity of confidential sources of informa¬ 
tion and endanger the life or physical 
safety of confidential informants. 

<7> From subsections (e)(4) <G) and 
(H) because these subsystems of records 
are exempt from individual access pur¬ 
suant to subsection (J) of the Privacy 
Act of 1974. 

(8) From subsection (e)(4) (I) be¬ 
cause the Immigration and Naturaliza¬ 
tion Service maintains the confidential¬ 
ity of sources of information In order to 
protect their privacy and physical safety 
and to maintain the confidentiality of 
their cooperation. The publication of 
categories of sources would constitute a 
breach of confidentiality on the part of 
INS and restrict the free flow of in¬ 
formation essential to effective law en¬ 
forcement. 

(9) From subsection (e) (5) because in 
the collection of information for law en¬ 
forcement purposes it is impossible to de¬ 
termine In advance what information is 
accurate, relevant, timely, and complete. 
With the passage of time, seemingly ir¬ 
relevant or untimely information may 
acquire new significance as further inves¬ 
tigation brings new details to light and 
the accuracy of such Information can 
only be determined in a court of law. The 
restrictions of subsection (e)(5) would 
restrict the ability of trained investi¬ 
gators and intelligence analysts to exer¬ 
cise their Judgment in reporting on in¬ 
vestigations and impede the development 
of criminal intelligence necessary for 
effective law enforcement. 

(10) From subsection (e)(8) because 
the individual notice requirements of 
subsection (c>(8> could present a se¬ 
rious impediment to law enforcement as 
this could interfere with the Immigra¬ 
tion and Naturalization Service’s ability 
to issue administrative subpoenas and 
could reveal investigative techniques and 
procedures. 

(ID From subsection (f) because 
these subsystems of records have been 
exempted from the access provisions of 
subsection (d). 

(12) From subsection <g> because 
these subsystems of records are compiled 
for law enforcement purposes and have 
been exempted from the access provi¬ 
sions of subsections (d) and (f), 

(13> From subsection (h> because to 
permit the parent of any minor, or the 
legal guardian of an individual who has 
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been legally declared incompentcnt to 
obtain access to a record which Is exempt 
to the individual would be a serious im¬ 
pediment to law enforcement in that it 
would enable the individual by himself 
or through the aid of others, to avoid de¬ 
tection or apprehension. 

< 14) In addition, these subsystems of 
records are exempt from compliance 
with the following provisions of the Pri¬ 
vacy Act of 1974 (5 U.8.C. 552a>. subsec¬ 
tions (c)(3). <d), (e)(1), (©><14> <a>, 
<H> and <1), and (f> to the extent that 
Uie records contained in these subsys¬ 
tems arc classified pursuant to Executive 
order. 

(c) The Border Patrol Academy Index 
Subsystem is exempt from 5 U.S.C. 552a 
<d) and <f>. 

This exemption applies only to the ex¬ 
tent that information in this subsystem 
is subject to exemption pursuant to 5 
U.S.C. 552a(k). 

(d> Exemptions for the particular 
subsections are Justified for the follow¬ 
ing reasons. 

(1) From subsection (d) because ex¬ 
emption is claimed only for those testing 
and examination materials used to de¬ 
termine an Individual's qualifications for 
retention and promotion in the Immi¬ 
gration and Naturalization 8cnrlce. This 
is necessary to protect the integrity of 
testing materials and to insure fair and 
uniform examinations. 

(2) From subsection (f) because the 
subsystem of records has been exempted 
from the access provisions of subsection 
(d>. 

|FR Doc 77-5153 Plied 2-17-77.8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

Nomenclature Amendments 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
UJS.C. 301. Chapter 14 of Title 41 of the 
Code of Federal Regulations is hereby 
amended as follows: 

1, Wherever the title “Assistant Sec¬ 
retary— Management” appears in this 
chapter, it is changed to read “Assistant 
Secretary—Administration and Man¬ 
agement’*. 

Tills amendment is made in accord¬ 
ance with a September 20. 1976, mem¬ 
orandum of the Secretary’ changing the 
secretarial assignment title. 

2. (a) Wherever the name “Office of 
Management Services’* appears in this 
chapter, it is changed to read “Office of 
Administrative and Management Policy". 

Wherever the name “Division of 
Property Management. Office of Man¬ 
agement Services” appears in this chap¬ 
ter, it is changed to read “Division of 
Property Management. Office of Admin¬ 
istrative and Management Policy.’* 

(c) Wherever the name “Office of 
Management Operations’’ appears in 
this chapter, it is changed to read “Office 
of Administrative Services " 

<d> Wherever the title “Director. Of¬ 
fice of Management Sendees” or “Direc¬ 


tor of Management Services” appears in 
this chapter, it is changed to read “Di¬ 
rector. Office of Administrative and 
Management Policy." 

(e) Wherever the title “Assistant Di¬ 
rector for Property Management. Office 
of Management Services" or "Assistant 
Director for Property Management” ap¬ 
pears in this chapter, it is changed to 
read “Chief, Division of Property Man¬ 
agement, Office of Administrative and 
Management Policy." 

Amendment (2) <a) above is made In 
accordance with Secretarial Order No. 
2993 dated September 29. 1976, as imple¬ 
mented in Departmental Manual Re¬ 
lease No. 1937 dated December C. 1976. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for in¬ 
terested parties to take part In the rule¬ 
making process. However, the amend¬ 
ments contained herein are entirely ad¬ 
ministrative in nature. Therefore, the 
public rulemaking process is waived and 
this amendment will become immedi¬ 
ately. 

The Department of the Interior has 
determined that tills document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 or 
OMB Circular A-107. 

Richard R. Hite, 
Deputy Assistant 
Secretary of the Interior. 

February 9, 1977. 

|PR DoC-77-6047 Filed 2-17-77:8:45 am) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

|No. MC-C-4000 (Sub-No. 6)1 

PART 1047—EXEMPTIONS 

Order Exempt Zone (Passengers)— 

Chicago, III., O'Hare Airport 

At a Session of the Interstate Com¬ 
merce Commission. Review Board Num¬ 
ber 3 (Members Parker. Fortier . and 
Hill), held at its office in Washington. 
D.C., on the 24th day of January 1977. 

It appearing. That the limits of the 
exempt zone for the motor transporta¬ 
tion of passengers incidental to trans¬ 
portation by aircraft of the O’Hare In¬ 
ternational Airport, Chicago. Ill., are 
presently defined by the general defini¬ 
tion in 49 CFR 1047.45; and that the 
exempt zone includes all points within a 
25-mile radius of the above-mentioned 
airport; 

It further appearing, That by petition 
filed May 17, 1976, Hammond Yellow and 
Checker Cab, Inc., doing business as Air¬ 
port Limousine Service, of Hammond. 
Did., seeks an individual determination 
of the “exempt" zone of the Chicago 
O’Hare Airport, as it relates to the trans¬ 
portation of passengers who have had or 
will have on immediately prior or im¬ 
mediately subse quen t movement by air, 
pursuant to 49 CFR 1047.45(C), so as to 
have all points in Lake and Porter Coun¬ 
ties. Did., included within the limits of 
the said zone; 


It further appearing, That pursuant to 
section 553 of the Administrative Proce¬ 
dure Act, notice of the said petition was 
published In the Federal Register on 
September 9, 1976, which notice stated 
that no oral hearings were contemplated: 
that persons desiring to participate m 
the proceeding were invited to file rep¬ 
resentations supporting or opposing the 
proposal; that no statements In support 
of or opposed to the proposal were sepa¬ 
rately filed; that attached to the peti¬ 
tion were statements in support of the 
proposal from petitioner. Pleasure Tours 
& Travel. Inc., of Hobart. Ind.. Allied 
Travel Agency, of Portage. Ind.. Royal 
International Tours and Travel Agency, 
of Gary, Ind., Allied Travel Agency, of 
Merrillville, Ind., Bank of Highland. 
Travel Department, of Highland. Ind.. 
Prestige World Travel. Inc., of Munster 
Ind , Impact Travel Service, of Munster. 
HSB Tours & Travel, of Hammond, and 
J. J. Bowen, Deputy Commissioner for 
the Department of Aviation for the City 
of Chicago. Ill. 

And U further appearing, That the 
evidence of record demonstrates that t 
substantial volume of passenger* from 
northern Indiana points surround nlg the 
Gary and Hammond. Ind.. area utito 
the Chicago O'Hare Airport both to and 
from part of the area sought to be in¬ 
cluded within the exemption; that then 
surface Interstate movements are In¬ 
cidental to transportation by aircraft 
that no such evidence was produced that 
transportation from and to points in the 
entire countrywide areas sought for in¬ 
clusion herein is incidental to transpor¬ 
tation by aircraft; and that the area t:> 
be Included, therefore, shall coa c Lt r! 
the area from and to which a tubstantlr.i 
number of passengers utilize surface 
transportation in interstate movemer* 
from and to the Chicago O’Hare A tiro * 
'points in Didiana on and north of US. 
Highway 30 and on and west of Indent 
Highway 49); 

Wherefore, and good cause appear! * 
therefor: 

It is ordered , That 49 CFR 1047.45 b?, 
and it is hereby, amended to include the 
following addition in section <d» there¬ 
under: 

(3) Chicago O'Hara IntemaHon l Airport 
(Chicago. Ill.). The transportation by mo-or 
vehicle. In InterBtat* or foreign commerce, of 
passengers, having an Immediately prior or 
subsequent movement by air. between O'Har? 
International Airport, at Chicago. Ill. on U* 
one hand, and. on the other, point* in In¬ 
diana on and north of UjS. Highway 00 tmd 
on and wewt of Indiana Highway 49 l* par¬ 
tially exempt from regulation under re tloa 
203(b) (7a| of the Interstate Comnurv Art 
(49 U.S.C. 303); 

It Is further ordered. That this order 
shall become effective April 19, 1977. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary' of the Com¬ 
mission, at Washington. D.C.. and by 
filing a copy with the Director. Office 
of the Federal Register. 

By the Commission Review F^ard 
Number 3. 

Robert L. Oswald. 

Secretary 
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Exempt Zonk (Passengers* — 
Chicago. III,. O'Hark Airport 

NOTICE or ADOPTED RULES 

The Interstate Commerce Commission 
has amended section 1047.45 of the Code 
of Federal Regulations by the addition 
of subsection d<3>. which defines the 
Chicago O’Hare Airport air exempt zone 
(passengers). This action stems from a 
pettUon filed May 17. 1976. by Ham¬ 
mond Yellow and Checker Cab. Inc., do¬ 
ing business as Airport Limousine Serv¬ 
ice, of Hammond. Ind. # seeking on indi¬ 
vidual determination of the exempt zone, 
as it relates to the transportation of 
passengers who have had or will have an 
immediately prior or immediately sub¬ 
sequent movement by air. as it relates to 
the Chicago O'Hare International Air¬ 
port. so as to include certain additional 
territory, pursuant to 49 CFR 1047.45(c) 
and section 203(b) (7a) of the Interstate 
Commerce Act 

This rule to issued under the authority 
of 52 8tat. 1029. 49 U.8.C. 303(b) (7ft): 
52 8tat. 1237. 49 U.8.C. 304(a) (b); and 
5 U.S.C. 553. 559. 

Issued In Washington. D.C., January 
24. 1977. 

Accordingly, this action amends 49 
CFR 1047.45 by the addition thereto of 
paragraph (d)(3) as follows: 

§ 1047.45 Motor transportation of pa*- 
Aengrrs incidental to transportation 
by aircraft. 

• t • • « 

(d) Exempt zones and operations— 
(3) Chicago O'Hare International Air¬ 
port (Chicago. Ill.). The transportation 
by motor vehicle, in Interstate or foreign 
commerce, of passengers, having an im¬ 
mediately prior or subsequent movement 
by air. between O'Hare International 
Airport, at Chicago, Ill., on the one hand, 
and. on the other, points In Indiana on 
and north of UJ5. Highway 30 and on and 
west of Indiana Highway 49. to partially 
exempt from regulation under section 
203(b) (7a) of the Interstate Commerce 
Act (49 U.S.C. 303). 

fFR Doc.77-5196 Filed 2-17 77;8:46 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH A 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 33—SPORT FISHING 

Red Rock Lakes National Wildlife Refuge, 
Montana 

The following special regulations are 
issued and arc effective on February 18. 
1977. 

§ 33.3 Special rruulnliorn; «port 

for imli%i()ual wildlife rrfugc area.*. 

Montana 

RED ROCK LAKES NATIONAL WILDLIFE REFUGE 

Sport fishing to permitted on the Red 
Rock Lakes National Wildlife Refuge. 
Beaverhead County. Montana, as posted 
from the third Saturday In June through 
November (June 18 through November 
30. 1977). All areas open to fishing are 
delineated on a map available at the 
refuge headquarters and from the office 
of the Area Manager, U.S. Fish and 
Wildlife Service. Federal Bldg.. 316 North 
26th Street, Billings. Montana 59101. 
Areas closed the entire year include Up¬ 
per and Lower Red Rock Lakes, River- 
marsh and Sham bow Pond. 

8port fishing will be in accordance 
with all applicable State of Montana 
regulations subject to the following spe¬ 
cial conditions: 

(1) Boats with motors are prohibited. 
The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations. Part 33. 
and are effective through December 31, 
1977. 

Dated: February 11, 1977. 

E. D. Snoops. 

Refuge Manager . Red Rock 
Lakes National Wildlife Ref¬ 
uge. Lima. Montana. 

(FR Doc.77-6158 FUed 2-17-77:8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpoia of 
these notices is to give Interested persons an opportunity to participate In the rule m»klr>g prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

CANNED TOMATOES 

Proposed United States Standards for 
Grades 

Notice Is hereby given that the United 
States Department of Agriculture Is pro¬ 
posing a revision of the United States 
Standards for Grades of Canned To¬ 
matoes (7 CFR 52.5161-52.5171). These 
grade standards arc Issued under au¬ 
thority of the Agricultural Marketing 
Act of 1946 (Sec. 205. 60 Stat. 1090, as 
amended. 7 U.8.C. 1624). which provides 
for the Issuance of official U S. grades to 
designate different levels of quality for 
the voluntary use of producers, buyers, 
and consumers. Official grading services 
are also provided under this Act upon 
request of the applicant and upon pay¬ 
ment of a fee to cover the cost of such 
service. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with this pro¬ 
posal should file the same In duplicate 
by November 1, 1977, with the Hearing 
Clerk. U.8. Department of Agriculture, 
Room 112, Administration Building, 
Washington. D.C. 20250. All written sub¬ 
mittals made pursuant to this notice will 
be available for public review at the Of¬ 
fice of the Heari ng Cl erk during regular 
business hours <7 CFR, 1.27 <b)-). 

Note. —Compliance with the provision* of 
these standards shall not excuse failure to 
comply with the provisions of the Federal 
Food, Drug, and Cosmetic Act or with Appli¬ 
cable Stntc laws and regulations. 

Statement or Consideration 

The United States Standards for 
Grades of Canned Tomatoes were last 
revised in 1964. Since that time there has 
been a number of significant changes in 
the preparation, processing and market¬ 
ing of canned tomatoes. This proposed 
revision reflects those changes. 

The Food and Agriculture Organlza- 
tion/World Health Organization Codex 
Alimentarlus Commission submitted to 
the United States for consideration for 
acceptance a "Recommended Interna¬ 
tional Standard for Canned Tomatoes." 
As result of this action, the Food and 
Drug Administration <FDA) amended 
<41 FR 24342) their Standards of Identi¬ 
ty and Quality for Canned Tomatoes to 
permit adoption in the United States— 
as far as practicable—the recommended 
worldwide standards for canned toma¬ 
toes, usually referred to as Codex stand¬ 
ards. The revised FDA standards became 
effective August 16, 1976. 


In recent years, tomato varieties have 
been especially developed to withstand 
the rigors of mechanical ha nesting and 
processing. There is, normally, very little 
"breakdown" of these types of tomatoes, 
particularly when processed as "whole." 
Of late, there has been an ever-in¬ 
creasing production and consumption of 
canned tomatoes in styles • forms > other 
than the customary whole and/or pieces. 
Such styles Include diced, sliced and 
wedge-shaped. 

The approximate intended style con¬ 
formation of these optional forms of 
canned tomatoes (slices, wedges, etc.». 
are substantially retained primarily 
through the use of these newer varieties 
of tomatoes and through the use of safe 
and suitable additives such as calcium 
salts. These permitted salts bring about 
a certain "firming" of the tomato units. 
Too. the use of safe and suitable organic 
acids for the purpose of acidlflcation per¬ 
mits—if desired—milder, yet safe, cook¬ 
ing times and temperatures. When acid 
Is added, a reasonable quantity of dry 
nutritive carbohydrate sweetener may be 
added to neutralize excessive tartness. 
Sodium salt is normally added for fla¬ 
voring. 

Since substantial amounts of canned 
tomatoes are processed in optional forms 
other than whole, the factor of "whole¬ 
ness" has taken on lesser importance and 
Is hereby deleted from this revision. The 
"sliced," "diced." "wedges" and "pieces" 
styles of tomatoes arc. in fact, portions 
of whole tomatoes. A retention of the fac¬ 
tor of wholeness would necessitate an 
evaluation of wholeness for units that 
were not processed as whole tomatoes. 
Such an evaluation would be somewhat 
misleading and impractical. Rather, the 
evaluations of "character" and "flavor 
and odor" are deemed more essential, 
desirable and responsive to the interest 
of processors, marketers and consumers. 

"Character" refers to the tenderness 
of the tomatoes and to the degree of 
freedom from possible mushiness or ex¬ 
cessive firmness of the tomato units. 

"Flavor and odor" would be evaluated 
and would be a prerequisite for an in¬ 
tended grade. "Good flavor and odor" 
would be required for U.S. Grade A and 
at least a "reasonably good flavor and 
odor" would be required for U.S. Grade B 
or U.8. Grade C canned tomatoes 

The factors that would be rated nu¬ 
merically would be color, character, and 
degree of freedom from defects. U.8. 
Grade A would have to score at least 90 
points; U.S. Grade B. at least 80 points; 
and U.S. Orade C. at least 70 points. 

The Codex and FDA Standards permit 
lots of canned tomatoes in which 80 
percent of the drained tomatoes are 
"whole or almost whole" to be declared 


and marketed as "whole tomatoes * Con¬ 
sequently. this proposal contains provi¬ 
sions for different quality leveLi or 
"whole tomatoes." using the minimal 
quality and identity requirement* «*t 
forth in the FDA standards as the basis 
for establishing the amounts of "whole or 
almost whole tomatoes" that would be 
required in the quality levels abov e mini¬ 
mum. 

This proposal contains provisions for 
U.S. Grade A Whole along with U.& 
Grade B Whole and U.S. Grade C Whole 
canned tomatoes. 

Since drained weight (s) for different 
styles can be and are so variable, the 
"scoring" of individual containers <sam¬ 
ple units) of canned tomatoes for drained 
weight is discontinued. Instead, it is pro¬ 
posed to make the average drained 
weight (average of all of the sample 
units) a prerequisite to the given grade 
The drained weight of canned tomatoes 
is suggested os a prerequisite to the re¬ 
spective grades for several reasons. They 
are; 

(1) Historically and traditionally in 
the processed tomato industry, the pric¬ 
ing structure for canned tomatoe; has 
been based substantially upon consldrra¬ 
tion of the drained weight. For canned 
tomatoes, it has most always been, "the 
higher the price, the more tomatoes in 
the can" (less packing media If a con¬ 
sumer’s Intention involved, principally, 
the utilization of the packing media from 
canned tomatoes, the Departmmt be¬ 
lieves that the consumer would be better 
advised, from an economics standjxnnL 
to use a concentrated tomato product. 

(2) If a consumer should purchase a 
can of tomatoes which is purported to be 
of better than minimal quality—and a 
price has been paid commensurate there¬ 
to—the USDA believes that the consum¬ 
er would (and should) expect the drained 
tomatoes to be of acceptable character 
and flavor, to have better color, few’er de¬ 
fects, and occupy a substantially great¬ 
er percentage of the capacity of the con¬ 
tainer. 

(3) In this revision, the character of 
U.S. Grade C tomatoes may be "mushy 
Character is proposed as a scoreable fac¬ 
tor of quality. In U.S. Grade A unci U.S. 
Grade B, the tomatoes may not be of a 
"mushy" character. When determining 
the drained weight, there is a draining 
off of a substantial amount of the liquid 
exuded from "mushy" tomatoes It a 
only logical to expect a higher drained 
weight for tomatoes of U.S. Grade A or 
U.S. Grade B quality because of the re¬ 
duced loss of exuded Juice and plaeontt 
due to the required absence of "mushy 
tomatoes. Therefore, U.S. Grades A ana 
B canned tomatoes would have a greater 
drained weight. 
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The USDA believes that there Is a di¬ 
rect and inseparable relationship be¬ 
tween the drained weight and overall 
quality of canned tomatoes. 

In addition to the foregoing, this pro¬ 
posed revision contains the following 
major changes from the currently effec¬ 
tive standards: 

(D Includes a heretofore undefined 
type of pack known as “solid pack.” 
Canned tomatoes to which no liquid 
packing medium is added prior to proc¬ 
essing may be so designated; 

<2> Provides for both “peeled’* and 
*Tinpeelcd’* types of canned tomatoes; 

(3> Allows for the use of tomato pu¬ 
ree. tomato paste, or tomato Juice— 
either whole or in part—as packing me¬ 
dia. Tomatoes packed with added tomato 
puree or tomato paste would have such 
packing media removed prior to the eval¬ 
uation of color; 

<4> Sets forth the color requirements 
for the various grades in tabular form: 

«5> Limits the amount of peel (for 
“peeled*’ types) that may be present in 
individual containers and provides for 
an allowable average amount of peel in 
all containers examined for all grades 
above Substandard: 

(6> Recognizes “sprouted seeds** as 
defects in canned tomatoes and sets 
forth the allowances for “sprouted 
seeds’* permitted in the various grades: 

(7) Eliminates the terms “U.8. 
Fancy.** “U.S. Extra Standard’* and “U.S. 
Standard’* as alternative terms to U S. 
Grade A. U.S. Grade B and U.S. Grade 
C. respectively. Studies, expressed opin¬ 
ions, and letters have disclosed con¬ 
sumer preferences for single letter desig¬ 
nations to indicate different level of 
Quality (grades). Further, the letter “A** 
most clearly and easily Identified a prod¬ 
uct as being of the best or superior qual¬ 
ity; the letter “B” implied the next best 
quality, and so on; and. 

(8» Includes a metric conversion of 
all English system weights and area 
measurements that are set forth in tills 
proposal. 

The proposed revision is as follows: 

Stfbpjri_Unit»d StAteft Stjindjrdt for Grad#* of 
Canned Tomato#* 

8*c. 

52*161 Identity. 

52 *162 Styles. 

&25103 Type®. 

52 5104 Type* of pack. 

52*165 Grades 

52 3160 Fin of container. 

52 516? Minimum drained weight*. 

52 5168 Determining the grade of a sample 
unit. 

52*10$ Piavor and odor. 

52*170 Determining the rating for the 
factors which are scored. 

525171 Color. 

525172 Defects. 

52 5173 Character. 

52 5174 Determining the grade of a lot 

52.5175 Scoreaheet. 

Althositt: Agricultural Marketing Act 
of «ec». 203. 205. 60 8tat 1087. as 

amended, low. as amended; (7 U.S.C. 1622. 
1524).) 


Subpart—United States Standards for 
Grades of Canned Tomatoes 

§52.5161 lilrntily. 

For the purposes of this subpart, 
canned tomatoes means the product 
represented to be as defined In the Stand¬ 
ard of Identity for Canned Tomatoes (21 
CFR 53 40 > issued pursuant to the Fed¬ 
eral Food. Drug, and Cosmetic Act; ex¬ 
cept. that this subpart shall exclude a 
type of pack known as “stewed” tomatoes. 

§52.5162 Sty lea. 

(a» “Whole or almost whole tomatoes** 
means tomatoes of any size that are sub¬ 
stantially whole in that : 

(1 > The contour of the tomato Is not 
materially affected by coring, trimming, 
or other means; 

(2) The tomato may be cracked or 
split but not to the extent that there Is 
material lass of seed or placenta i gela¬ 
tinous mass fUling seed cavity) or notice¬ 
able opening into the seed cavity; and 

(3) The tomatoes may be readily re¬ 
stored to. and handled. In practically 
their original shape. 

(b> “Slices” or “Sliced” means toma¬ 
toes that have been cut into slices of sub¬ 
stantially uniform thickness. 

<c> “Wedges’* means tomatoes that 
have been cut into approximate quarters 
or wedge-shaped units similar to orange 
segments. 

<d> “Dice’* or “Diced” means tomatoes 
that have been cut into approximate 
cube-shaped units. 

(e) “Pieces” means portions of toma¬ 
toes that do not conform to any of the 
foregoing styles. 

(f > Any combination of tw o or more of 
the foregoing styles constitutes a style 
and shall be considered a mixture of the 
individual styles that comprise the 
combination. 

§ 52.5163 Typi %. 

For purposes of this subpart, canned 
tomatoes may be of the following types: 

(a> Peeled. 

(b) Unpccled. 

§ 52.5161 Type® of fuirlu 

<a> “Solid pack” are canned tomatoes 
to which no liquid packing medium Is 
added. 

<b> “Regular pack” are canned toma¬ 
toes to which any permitted optional 
liquid packing medium 1$ added. 

Canned tomatoes to which tomato puree 
or tomato paste Is added as packing 
media, either In whole or in part, shall 
be declared as “with tomato puree” or 
“with tomato paste/* as appropriate. 
Canned tomatoes that have been packed 
in tomato juice may be so labeled. 

§ 52.5165 Gmdc*. 

(a) “U. 8. Grade A** Is the quality of 
canned tomatoes that has at least the 
following attributes: 

( 1» Drained weight of not less than 64 
percent of tlic water capacity of the 
container; 

(2) Good color; 


(3» Practically free from defects; 

(4) Reasonably good character; 

(5 1 Good flavor and odor; and 

(6> 8cores not less than 90 points 
w r hen scored in accordance with the 
scoring system outlined in this subpart. 

ib) “U.S. Grade A Whole” is the qual¬ 
ity of canned tomatoes that has at least 
the following attributes; 

(1» Drained weight of not less than 
58 percent of the water capacity of the 
container; 

<2> 95 percent, by weight, of the 
drained tomatoes are whole or almost 
whole; 

<3> Good color; 

(4) Practically free from defects; 

(5) Reasonably good character; 

(6» Good flavor and odor; and 

(7) Scores not less than 90 points 
when scored in accordance with tne 
scoring system outlined in this subpart. 

<c> “U.S. Grade B” is the quality of 
canned tomatoes that has at least the 
following attributes; 

(1» Drained weight of not less than 
57 percent of the water capacity of the 
container; 

(2) Reasonably good color; 

(3) Reasonably free from defects; 

(4» Reasonably good character: 

<5> Reasonably pood flavor and odor; 
and 

(6) Scores not less than 80 points 
when scored in accordance with the 
scoring system outlined in this subpart. 

<d> “U.8. Grade B Whole* is the qual¬ 
ity of canned tomatoes that has at least 
the following attributes: 

(1) Drained weight of not less than 54 
percent of the w'ator capacity of the 
container; 

(2) 87 percent, by weight, of the 
drained tomatoes are whole or almost 
whole; 

<3> Reasonably good color; 

(4 1 Reasonably free from defects; 

(5) Reasonably good character; 

(6) Reasonably good flavor and odor; 
and 

<7> Scores not less than 80 points 
when scored in accordance with the 
scoring system outlined in this subpart. 

<e> “UB. Grade C“ is the quality of 
canned tomatoes that has at least the 
following attributes: 

(1) Drained weight of not less than 
50 percent of the water capacity of the 
container; 

(2» Fairly good color: 

(3» Fairly free from defects; 

<4> Fairly good character; 

(5) Reasonably good flavor and odor; 
and 

(6) Scores not less than 70 points when 
scored in accordance with the scoring 
system outlined In this subpart. 

<f> “U.S. Grade C Whole” is the quality 
of canned tomatoes that has at least the 
following attributes: 

(1 > Drained weight of not less than 50 
percent of the water capacity of tho 
container; 

<2> 80 percent, by weight, of the 
drained tomatoes are whole or almost 
whole; 


FEDERAl REGISTER, VOL 42. NO. 34—FRI0AY, FEBRUARY II, 1977 






10006 


PROPOSED RULES 


i3> Fairly good color: 

*4) Fairly free from defects; 

<5> Fairly good character; 

• 6» Reasonably good flavor and odor; 
and 

< 7 1 Scores not less than 7a points when 
scored in accordance with the scoring 
system outlined in this subpart. 

*g> ''Substandard'* is the quality of 
canned tomatoes that fails to meet the 
requirements of “U.S. Grade C" or “U.8. 
Grade C Whole.” 

§ 52.5166 Fill of container. 

The fill of container is not incorporated 
in the grades ot the finished product 
since fill of container, as such, is not a 
factor of quality for the purposes of these 
grades. Each container of canned toma¬ 
toes shall be filled as full as practicable 
without impairment of quality and the 
product and pocking medium shall oc¬ 
cupy not less than 90 percent of the total 
capacity of the container. 

§ 52.5167 Minimum drainrd urtjgltU. 

• a» General . The minimum drained 
weights given in Table 1 are not scoring 
factors. The average drained weight of a 
lot. however, is a prerequisite to the re¬ 
spective grade as indicated in Table I. 


<b> Definitions of terms . *1> "NT*” 
means the minimum sample average 
drained weight. 

<2i "LL" means tne lower limit for 
drained weight of individual containers. 

<3> “Total capacity of the container" 
means the maximum weight of distilled 
water, at 20 degrees Celsius *68 degrees 
Fahrenheit i. that the sealed container 
will hold. Such capacity may be deter¬ 
mined in accordance with the procedures 
set forth in 21 CFR 10 6. 

*c> Mtlhr.d for determining drained 
weights. The drnined weight of canned 
tomatoes Ls determined by emptying the 
contents of the container upon a specified 
circular sieve of proper diameter con¬ 
taining approximately two <2* meshes 
per 2.54 cm <one * 1 * inch! which has 
been previously weighed. The meshes of 
such sieve are made by so weaving wire 
of 2 45 mm *0.096 inch* diameter as to 
form square openings of 11.2 min by 11.2 
mm *0.441 inch* *3 percent square 
openings. 

The diameter of the sieve shail be 20.3 
centimeters *8 inches >, or equivalent, if 
the water capacity ol the container is 
less than 1.36 kilograms (3 pounds) or 
30.5 centimeters *12 inches), or equiva- 

TABLE I -- MINIMUM DRAINED WEIGHTS 
FOR CANNED TOMATOES 
(ENGLISH SYSTEM) 


lent, if such capacity is 1 36 kilograms 
<3 pounds) or more. Empty the content* 
onto the sieve as evenly as practicable. 
Without shifting the product. Incline the 
sieve to a 17 to 20 degree angle to fa* 
cilltate drainage of the liquid and allow 
to drain for two *2> minutes. Two min¬ 
utes from the time drainage begin*, 
weigh the sieve and drained tomatoes. 
The weight so found, less the weight oi 
the dry sieve, is considered the drained 
weight. 

*d> Compliance with minimum 
drained weights. Compliance with the 
minimum drained weight* set forth in 
Table I determined by averaging the 
drained weights from all the containers 
in the sample which represent a specific 
lot. Such lot is considered as meeting the 
drained weight requirement if the fol¬ 
lowing criteria are met: 

*1) The sample average meets the 
minimum drained weight (designated a* 
“X/* in Table I>: and 

*2) The number of containers which 
fail to meet the minimum drained weight 
for individual containers (designated m 
“LL“ in Table I) does not exceed the ap¬ 
plicable acceptance number <c) specified 
in Table II. 


U. S. 
Grade 
Classi¬ 
fication 


Percent 
of Capa¬ 
city of 
Container 


CONTAINER DESIGNATIONS AND SIZES 


82 Tall:Picnic sNo. 300: No. 303 : No. 2 :No. 2-1/2: No. 10 

211 x : 211 x : 300 x : 303 x : 307 x : 401 x : 603 x 

304 : 400 : 407 : 406 : 409 : 411 ? 700 


xMtlr^Xj : ll 8 x,T ! ll 8 x d 8 ix 8 x d 8 ll 8 x d 8 ll 8 x d * u, 

d : . a • : 0 : : a : : q s s q s s q t 


A 

A-Whole 

B 

B-Whole 
C 

C-Whole 


64 

58 

57 

54 

50 

50 


5,5:5.1 :7.0:6.4:9.7 : 9 # 0 2 10.3 : 9.9 -13.i : 12.l 

ssisis s s : i s * • i 

5.0:4*6 :6.3:5.8 :8.8:8.1 : 9.8: 8.9 :11.9:10.9 :17.3:15.8 :63.5-58.0 

StSIISIIlllll 

4.9:4.5:6.2:5.7 :8.7:7.9 : 9.6: 8.8:11.7:10.7:17.0:15.5:62.4:56*9 

: t t i i s i : • x • i : i 

4*7:4.2 :5.9:5.3 :8*2:7*4: 9.1: 8.3:11.1:10.0:16.1:14*6:39.1:53.6 

stilts******* 

4.3:3*9:5*5:4«9*7.6:6.8: 8.4 S 7.6:10.3: 9.2:14*9:13.4:54.7 ; 49.3 

: t : t : * : * * : * * * 

4.3:3.9:5.5:4.9:7.6:6.8: 8.4- 7.6:10.3: 9.2:14.9-13.4:34.7-49.3 
* * * * i : : :::l I l - 1 - 


1 / means the minimum average drained weights from all the samle units in 

> the sample. 

2/ VV LL 9> means the minimum drained weight for Individual sample units. 


FEDERAL REGISTER, VOl. 42, NO 34—FRIDAY, FEBRUARY If, 1977 













PROPOSED RULES 


10007 


TABLE IA — MINIMUM DRAINED WEICHTS 
FOR CANNED TOMATOES # 
(METRIC SYSTEM) 


U. St 
Grade 
Classi¬ 
fication 


percent 
of Capa¬ 
city of 
Container 


8Z Tall 

68•3 mm 
xft?.6 tvwi 


x d i'-u. y 


Picnic 

68*3 nm 
101.6 nm 


Xd j IX 


CONTAINER DESIGNATIONS AND SIZES 
No. 30d 


76.2 nm 
xll2.7 nm 


Xd 


LL 


No. 303 

81.0 am 
xlll.I nm 


V 1 

Xd , LL 


No. 2 t No. 2-1/2 

87.3 era t 103.2 cm 
*115.9 an i x!19.1 cm 


Xd 


LL j Xd | LL 


No. 10 
157.2 nm 
xl77.8 m 


Xd 


LL 


A 

A-Whole 
3 

3- Whole 
C 

C-Whole 


66 

58 

57 

54 

50 

50 


156.9j164.7 

I62.2;130.0 
139.8*127.5 

i 

132.4:120.1 

122.6:110.3 


122.6:110.3 

t 


197.8:182.3 

179.2*163.8 

176.1:160.7 

: 

166.9:151.4 

156.3:139.0 

154.5:139.0 

s 


CKAte 


275.8 

249.9 

245.6 

232.7 
215.5 
215.5 


254.3 

228.4 

224.1 

211.1 
193.9 
193.9 


305.7:281.8 

277.1* 253.2 

t 

272.3:248.4 

s 

258.0:234.1 

s 

238.8:215.0 


238.8:215.0 

: 


77179 

337.1 

331.3 

313.8 

290.6 

290.6 


342.9: 539.6* 497,6 

308.0:489.2:447.0 


302.2:480.7:638.6 

: 

284.8:455.4:413.3 

t t 

261.5:421.7:379.5 
261.5:421.7:379.5 

I_t 


17^85.8;I,850.7 

1,799.7ll,644.5 

t 

1,763.6:1,613.5 

: 

1,675.5:1,520.4 

: 

1,551.4:1,396.3 

1,551.6:1,396.3 

! 


It "X, scans the minimus average drained weights from all the sample units in the sample. 
2/ "LL" means the minimum drained weight for individual sample units. 

TABLE II — ACCEPTANCE NUMBERS FOR 
MINIMUM DRAINED WEICHTS FOR INDIVIDUALS 


Sample size (number of 

sample units) (n) 

it i i i 

. 3 . 6 . 13 . 21 , 

> t t 

29 , 38 . 48 , 60 

Acceptance number (c) 

I t X l t 

: 0 : l : 2 S 3* 

s t s 

4 • 5 j 6 i 7 


§32.3168 Determining the grade of a 
wmplr unit. 

*a> General The grade of a sample 
unit of canned tomatoes is determined by 
considering the factors of drained 
weight, flavor and odor, and percent of 
whole or almost whole tomatoes, as 
appropriate. which *re not scored; the 
ratings for the factors of color, defects, 
and character which are scored; the 
total score; and the limiting rules which 
apply. 

<b> Definition of a sample unit. A sam¬ 
ple unit consists of the entire contents 
of one container, irrespective of size. 

<c> Definition of a sample. Any num¬ 
ber of sample units used for determining 
the grade of a designated lot. 

■d* Factors rated bp score points The 
relative importance of each factor which 
“ scored is expressed numerically on the 
seine of 100 The maximum number of 
Points that may be given each factor is; 
Pfcctora* Points 

Color --...... 30 

** fect * . 40 

Character_ 30 


Total score___ 100 


§ 32.3169 or iind odor. 

<a> General. The overall flavor and 
odor of a sample unit of canned tomatoes 
is evaluated by considering all of the fla¬ 
vors and odors present, including the 
tomato units, packing media, any addi¬ 
tives. or any condition which affects the 
flavor and/or odor of the product. 
Canned tomatoes so processed to inten¬ 
tionally exclude salt, seasonings, and/or 
firming agents are evaluated only for 
the flavors present. 

* b) “Good flavor’* means a characteris¬ 
tic acid-sweet flavor, typical of mature, 
ripe, properly processed tomatoes. There 
shall be no extremes of flavor caused by 
excessive amounts of permitted optional 
ingredients nor a lack of flavor due to 
the absence of expected or declared op¬ 
tional ingredients. If salt Ls declared or 
expected to be present, a sample unit of 
canned tomatoes which locks salt is not 
considered as having good flavor. No ob¬ 
jectionable odors or objectionable flavors 
may be present. Good flavor and odor Is 
a prerequisite for U S. Grade A and U.S. 
Grade A Whole canned tomatoes. 

<c> “Reasonably good flavor” means 
that the canned tomatoes may bo lack¬ 


ing in typical, characteristic tomato fla¬ 
vor and odor to .some degree, but there 
arc no objectionable odors or objection¬ 
able flavors present. Examples of reason¬ 
ably good flavor in canned tomatoes in¬ 
clude. but are not limited to. sample units 
which: * 

Hi Do not contain any salt <if salt is 
declared or expected >; 

i2> Contain permitted salUs). flavor¬ 
ing (s). or seasoning<s» moderately in 
excess of that expected or declared; or 

<3> Have a slightly scorched flavor 
and/or odor indicative of ovcr-process- 
ing. 

A sample unit of canned tomatoes that is 
considered to have reasonably good fla¬ 
vor shall not be graded above U S Grade 
B or U S. Grade B Whole, regardless of 
the total score for the product. Reason¬ 
ably good flavor and odor is a prerequi¬ 
site for US Grade B. US Grade B 
Whole. U.S. Grade C. and U S. Grade C 
Whole. 

td> “Substandard flavor” means that 
n sample unit of canned tomatoes fails 
the requirements for reasonably good 
flavor or has objectionable odors or ob¬ 
jectionable flavors of any kind. Sample 
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units of canned tomatoes which fall into 
this category shall not be rated above 
Substandard, regardless of the total 
score for the product. 

§ 32.5170 Determining ihr rating fur 
the factor* which arc -cored. 

The essential variations within each 
factor which is scored are so described 
that a value may be determined for each 
factor and expressed numerically. The 
numerical range within each factor 
which is scored is inclusive (for example, 
27 to 30 points means 27, 28, 29. or 30 
points). 

§32.5171 Color. 

<a> General . The evaluation of color 
of canned tomatoes is made as Quickly 
as possible after the determination of 
the drained weight. It is based upon the 
degree of brightness, the intensity of the 
color, and the degree of freedom from 
yellow and green tomatoes or portions 
thereof. All styles of canned tomatoes 
that are processed with added tomato 
puree or tomato paste shall have such 
packing media removed prior to the 
evaluation of color. The color of canned 
diced tomatoes is based on all exposed 
(cut and external* surfaces. The color 
for all other styles is based on the ex¬ 
ternal surface only. 

<b> Definitions, il) ”USDA Tomato 
Red” means the color of an approved 
plastic color comparator of this designa¬ 
tion or the equivalent thereof. This color 
comparator is available from: 

Magnuaon Engineers, Inc.. 1010 Timothy 
Drive, San Jose. California 05133. 

(2) “Minimum Red for Canned To¬ 
matoes’* means the equivalent of any of 
the colors produced by blending the com¬ 
binations of the following Munsell color 
discs of equal diameter when placed os 
indicated: 

Disc No. I—Red—Munsell 5 R 26/13 (glossy 
finish). 

Dlac No. 3—Yellow—Munsell 2.5 5/12 (Rloa^y 
finish). 

Disc No 3—Black—Munsell N 1/ (glossy fin¬ 
ish). 

Disc No. 4—Orey—Munsell N 4/ (mat finish). 

The discs are so placed that one-third 
of the area of the red disc, and not more 
than one-third of the area of Uie yellow 
disc, ore exposed. The exposed areas of 
the black and grey discs make up the re¬ 
mainder of the area. These discs arc 
available from: 

Mun&eU Color Company. Inc. 2441 North 
Calvert Street. Baltimore. Maryland 21218. 

(c) (A* or (A Whole * classification. 
Canned tomatoes that have a good color 
may be given a score of 27 to 30 points. 
*‘Good color” means that the color is 
bright and typical of tomatoes of the 
red or reddish varieties: and. for the re¬ 
spective style, meets the requirements 
set forth in Table m or Tabic IV, as 
applicable. 

id) <B* or (B Whole > classification. 
Canned tomatoes that have a reason¬ 
ably good color may be given a score of 
24 to 26 points. Canned tomatoes that 
fall Into this classification shall not be 
graded above U.S. Grade B or U.S. Grade 


B Whole, regardless of the total score for 
the product (this is a limiting rule*. 
“Reasonably good color” means that the 
color is bright and typical of tomatoes 
of the red or reddish varieties; and. for 
the respective style, meets the require¬ 
ments set forth in Table III or Table IV. 
as applicable. 

(e> (C) or (C Whole ) classification. 
Canned tomatoes that have a fairly good 
color may be given a score of 21 to 
23 points. Canned tomatoes that fall into 
this classification shall not be graded 
above U.S. Grade C or U.S. Grade C 
Whole, regardless of the total score for 
the product (this is a limiting rule*. 
“Fairly good color” means that the red 
predominates to the extent that the 50 
percent of the drained tomatoes which 
have the least redness are as red or red¬ 
der than “Minimum Red for Canned 
Tomatoes” as determined by the follow¬ 
ing test: 

(1) Remove the drained tomatoes from 
the sieve after determination of drained 
weight (see I 52.5167*. Canned tomatoes 


§ 52.5172 Defect*. 

(a) General. The factor of defects 
concerns the degree of freedom from 
tomato peel, objectionable core material, 
blemished areas, discolored portions, 
sprouted seeds, harmless extraneous ma¬ 
terial, and other similar defects; except, 
that peel shall not be considered a defect 
for •’unpecled” types. 

ib> Definitions. (1) “Peel” means the 
skin of the tomato. 

(2) “Objectionable core material” 
means tomato material associated with 
the core of the tomato or its attachment 
which detracts from the appearance or 
edibility of the product and includes 
tough fibers and/or tough adhering to¬ 
mato tissue. 

(3) ‘ Blemished areas” are abnormal 
areas on the tomatoes which contrast 
strongly In color and'or texture with the 
normal tomato tissue. 

(4* “Discolored portions” refer to im¬ 
perfections of the tomato tissue which 
may not be of strongly contrasting color 
with respect to normal tomato tissue but 
which detract from the appearance of the 
product. 

(5* “Sprouted seeds” are seeds that 
have germinated. 


which have been packed in tomato puree 
or tomato paste shall have such packing 
media removed prior to the evaluation 
of color. 

(2) Cut out and segregate successively 
those portions of least redness until 50 
percent of the drained weight has been 
so segregated. Comminute the segregated 
portions to a uniform mixture without 
removing or breaking the seeds. 

(3* Fill the mixture into a black con¬ 
tainer to a depth of at least 25.4 mm 
1 1 Inch). Free the mixture from air bub¬ 
bles and skim off or press below the sur¬ 
face all visible seeds. 

(4) Compare the color of the mix¬ 
ture, in full diffused daylight, or its 
equivalent, with the “Minimum Red for 
Canned Tomatoes.** 

(f) iSStd.i classification. Canned to¬ 
matoes that fail to meet the require¬ 
ments of U.S. Grade C or U.S. Grade C 
Whole may be given a score of 0 to 20 
points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule*. 


(6* “Harmless extraneous material'* 
consists of leaves, stems, sepals, weeds, 
calyx brarta, and similar plant material 
which is harmless. 

(c) (A* or <A Whole ) classification. 
Canned tomatoes that are practically 
free from defects may be given a score of 
36 to 40 points. “Practically free from 
defects” means that: 

(1) Any defects present, singly or in 
combination, detract only slightly from 
the appearance or edibility of the prod¬ 
uct: and 

(2) The defects that may be present 
in the sample unit and in the sample do 
not exceed the allowances set forth in 
Table V 

<d) (B* or (B Whole) classification. 
Canned tomatoes that are reasonably 
free from defects may be given a score of 
32 to 35 points. Canned tomatoes that 
fall into this classification shall not be 
graded above U.8 Grade B or U S. Grade 
B Whole, regardless of the total score for 
the product (this is a limiting rule*. 
• Reasonably free from defects” means 
that: 

(1* Any defects present, singly or in 
combination, may moderately detract 
from the appearance or edibility of the 
product: and 


Taiill III.— Color requirement* for conned diced tomatoes 


t'SDA erode 

rlM&i&tAtJOU 


Color etart Oration 


tsem Uuu VSDA 
fwl 

ynntAift Lem than minimum rod lor canoed 
tomatoes 

Yellow or under* 
colored Urrra 



Percent <A drained weight 


A.... 

Ii 

... 10 pet maaintuni 
.. SO pet minimum . 

. . Sfict nuuJnium (combined*. 

_.... 10 pet maximum (combined). 

None. 

1 pu man it .um 

Table IV .—Color requirements for tinned tomatoes of the whole, pieces, slices, or 

i ccilffes styles 

L’SPA rnvta 
cluMilkAtJon 


Cokir clnifttAraUan 


Lna than USDA 
red 

tumalo Lon than minimum rod (or canned 
tomatoes 

Yellow or uinkf- 
colored lirron 



Permit of total outer HJtface area 


A or A whole ... 

B or D who)*.. 

... 10 pet muinium... 
w SO pet uiiiimum . 

. 10 pet nmsitmtm (combined) _ 

None. 

2 prt maximum. 
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i2> The defects that may be present 
in the sample unit and in the sample do 
not exceed the allowances set forth In 

Tabic V. 

<e» <C) or (C Whole > classification. 
Canned tomatoes that are fairly free 
from defects may be given a score of 28 to 
31 points. Canned tomatoes that fall into 
this classification shall not be graded 
above U S. Grade C or U S. Grade C 
Whole regardless of the total score for 
the product (this is a limiting rule). 
"Fairly free from defects** means that: 

II) Any defects present, singly or in 


$52.5173 (Juintrtrr. 

<a* General. The factor of character 
refers to the tenderness of the tomatoes 
ind to the degree of freedom from mush- 
taess or excessive firmness of the tomato 
units and the tendency of such units to 
retain the conformation of their de¬ 
clared or intended styleis). 

<b> M) or <A Whole) classification. 
Canned tomatoes that have a good char¬ 
acter may be given a score of 27 to 30 
points. "Good character** means that the 
tomatoes have a practically uniform 
character which is tender but not ex¬ 
cessively soft or mushy nor more than 
shRhtly firm, and the individual tomato 
units retain their approximate style con¬ 
formation. 

*c> «fl> or <B Whole > classification. 
Canned tomatoes that have a reason¬ 
ably good character may be given a score 
or 24 to 26 points. "Reasonably good 
character" means that the character of 
the tomatoes may vary’ from noticeably 
*°rt to firm but not mushy or very firm; 

the individual tomato units may 
show a moderate degree of disintegra¬ 
tion 

<d> <C> or (C W/io/e> classification. 
Canned tomatoes that have a fairly good 
character may be given a score of 21 to 
*3 points. Canned tomatoes that fall into 
Ul;f ' classification shall not be graded 


combination may materially, but not 
seriously, detract from the appearance 
or edibility of the product; and 

12) The defects that may be present 
in the sample unit and in the sample do 
not exceed the allowances set forth in 
Tabic V 

<f) iSStd .) classification Canned to¬ 
matoes that fail to meet the require¬ 
ments of U S. Grade C or U.S. Grade C 
Whole may be given a score of 0 to 27 
points and shall not be graded above 
substandard, regardless of the total score 
for the product (this is a limiting rule). 


above U.S. Grade C or U.S. Grade C 
Whole, regardless of the total score for 
the product (this is a limiting rule). 
''Fairly good character" means that 
character of the tomatoes may vary from 
mushy, but not pureed. to very firm, but 
not hard. The individual tomato units 
may show a substantial degree of disin¬ 
tegration . 

<e> iSStdJ classification. Canned 
tomatoes that fail to meet the require¬ 
ments of U S. Grade C or U.S. Grade C 
Whole may be given a score of 0 to 20 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

§52.5173 Diirrniining iltc grade of a 
hit. 

The grade of a lot of canned tomatoes 
covered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Cer¬ 
tification of Processed Fruits and Vege¬ 
tables and Related Products (|}52.1 
through 52.83); except that the accept¬ 
ance number for deviants for minimum 
drained weights (see 152.5167) shall be 
in addition to the acceptance numbers 
for deviants for all other factors evalu¬ 
ated In accordance with the provisions 
set forth in this subpart. 


§52.5175 Srorr'ltcrl. 

irwl tux! ©Irontomri.^.. 

Lubel . ... 

< enbuner mark or hJetiUtM *»ikm .. 

New aright igrams or uuitcrji t. 

Viruuin tun hit). . 

Drained weight (grams «tc ounces»... 

Style.... _ 

jw. ... .i.rrmrrr 

Percent of whole or Almost whole totnalovfl. 


Factory ttcore point! 


Voter. .... » (A)(A whole).. 27-30 .... 

(Bllll «ho)ri..i2H| .... 

IC)(C whole).. * 21-23_ 

. l8Htd). *0-20_ 

. 40 IAMA whole'.. »M0 ... 

lil) (B whole).. I .... 

<C*)|C whole).. » 2S-31 .... 

^ . «D-30.... 

CJi«n»rtar. *) (AHA whole).. 77 W .... 

t B) <B whole).. .W--J6 .... 
4C)4C whole).. *71-39 .. 

iSritd). » 0-20_ 

Total score_100 

FUrnr 

(local iA) and 

(A whole)...... 

Reasonably rood: 

(B) Ml *I IB 

whole). 

iCi and (C 

whole)...... 

OfT UWld). 

ilrndr . 


1 indicates limiting rule 

Dated: February 14,1977. 

William T. Manley. 
Deputy Administrator , 
Program Operations . 
IFR Doc.77-5071 Filed 2-17~77;8:45 am) 


[ 7 CFR Part 52 ] 

CANNED STEWED TOMATOES 

Proposed United States Standards for 
Grades 

Notice Is hereby given that the United 
States Department o! Agriculture is pro¬ 
posing the issuance of new < first issue) 
United States Standards for Grades of 
Canned Stewed Tomatoes i7 CFR 52. 
5281-52.5293). These grade standards 
are issued under authority of the Agri¬ 
cultural Marketing Act of 1946 (Sec. 205. 
60 Stat. 1090. as amended. 7 U.S.C. 
1624), which provides for the issuance of 
official U.S. grades to designate differ¬ 
ent levels of quality for the voluntary* use 
of producers, buyers, and consumers. Of¬ 
ficial grading services are also provided 
under this Act upon request of the ap¬ 
plicant and upon payment of a fee to 
cover the cost of such service. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with this pro¬ 
posal should file the same in duplicate by 
November 1. 1977. with the Hearing 
Clerk. U.S. Department of Agriculture. 
Room 112. Administration Building. 
Washington, D.C. 20250. All written sub¬ 
mittals made pursuant to this notice 
will be available for public review at the 
Office of the Hearing Clerk during regu¬ 
lar business hours (7 CFR 1.27(b)). 

Ncrrr -Compliance with the provisions of 
these stindArUs shall not excuse failure to 
comply with the provisions of the Federal 
Food. Drug, and Cosmetic Act or with ap¬ 
plicable State laws and regulations. 


Table V .—Masintum defect niton unee* for vanned tomatoes—all ntyles 


VfiDA 

rl*v titration 


Type of d^lfd 


Acr A whole. 


I«B «kot». 


Allowable romimum 


Pee sample util i of 
ku than I fc« (22 lb) 


BortfDg (LI lb. of 
total rontrnti. or 
Storllou thereof m 
wimple anile of t k|f 
12.2 lb) or more unless 
Otherwise specified 


Sampt* ftYentf* per 
Inker um (22 lb) of 
total nut tents unless 
Otherwise ^perilled 


C«C whole. 


Teel ... 

Objectionable core 
material. 

Blemished arras . 

Dtsoulered purtiom . 

llartnh «uraueous 
materia). 

Sprouted sreds. ... 

IVel ... 

Objectionable core 
material. 

Blemished areas 

LWekvrJ txarbons . 

Harmless ritmnrodf 
material 

Sprouted weds_ 


Fm) .. 

Objectionable cote 
material. 

Blemished area* 
DlntikirH pcrtkMH.. 
) larmier* rttraikcoui 
material. 

8]xout«d seeds. 


15 cm* (2J in*). 
»•—- - - 


7-5cm 1 (l lblnO7-5cm* (1.16u>>). 
*« -- )r 


1.75 cm* f0.77 ln*>. Wrm« *0.14 In*) 

1 cm* (i m in*).3A cm* mi) „ 

1 pw ... 1 pl»xn per sample 

twit 

fUlfhtljr affects tlie appearance anchor edi¬ 
bility of tl>e wmjJf unit. 

22 5 cm* fAtkluO.. II 25 cm* (1.74 Jn»J ... 

«f - -2jt... 

tS cm* (0-54 in*)... 1 75 cm* (0^7 In*)_ 

10 *J| m* i Lit in*)_ 5.25 rm* (C 4 |y>*>. 

2 pieces. -- 3 |a«H*es jirr uunph* 

unit. 

Moderately affects the appearonre and/or e<!l* 
Uhty at the sample unit. 

45 cm* (ttv: in*)- 32.5 cm* (3 4H In*). 

bg...- --1(.. 


7 cm* (1 «In*)_3 5 cm* (C )4 in*) .... 

15 rin* V2 % in*). 7 cm* l) OB ln*>. 

3 ptaren .. 4 pieces per sample 

unit 

Materially affect! the appearance and/or edi¬ 
bility of (lie sample unit. 


09 era* (0 14 In*). 

3.5 era* (0 51 in*). 

I piece per A kg 
(21 Lius). 

Not applicable. 

1125 cm* (1.74 In*). 
'it- 

1.75 cm* (QJ27 In*). 
5J»S cm* (0 A In*), 

I ptoce pec 4 k«. 

till l ox). 

Not applicable. 

15 cm* <13 In*). 

a It. 

35 rin* (0 l 54 lu*). 

7 cm* (Los tn*i. 

1 ptrer per 2 kf 17U 5 

w). 

Not applicable. 
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PROPOSED RULES 


Statement or Consideration 

There are no United States Standards 
for Grades of Canned Stewed Tomatoes 
at the present time. 

Each year, over the last several years, 
the production and consumption of 
canned stewed tomatoes have Increased 
substantially. This trend Is expected to 
continue. 

The Food and Agriculture Organiza¬ 
tion/Codex Allmcntarius Commission 
submitted to the United States for con¬ 
sideration for acceptance a “Recom¬ 
mended International Standard for 
Canned Tomatoes/* As a result of this 
action, the Food and Drug Administra¬ 
tion <FDA> amended <41 FR 24342 > 
their Standards of Identity and Quality 
for Canned Tomatoes to permit adoption 
in the United States—as far frs practica¬ 
ble—the recommended worldwide stand¬ 
ards for canned tomatoes, usually re¬ 
ferred to as Codex standards. The re¬ 
vised FDA standards became effective 
August 6, 1976. Both the Codex and FDA 
standards set forth minimal quality re¬ 
quirements for canned tomatoes and In¬ 
clude provisions for the product known 
as “stewed tomatoes/* 

The USDA, although encompassing the 
basic provisions of Codex and FDA 
canned tomato standards, proposes the 
United States Standards for Grades of 
Canned Stewed Tomatoes as separate 
standards for the following reasons. 

There arc no specific references as to 
the quality criteria of the added vege¬ 
table Ingredients in canned stewed toma¬ 
toes in either the Codex or FDA stand¬ 
ards for canned tomatoes. Since these 
added Ingredients may constitute up to 
ten U0> percent of the product, the 
USDA believes that provisions should be 
set forth which would permit quality 
evaluations of such vegetables 

Two quality levels above Substandard. 
U S. Grade A and U S Grade B. are pro¬ 
posed for canned stewed tomatoes where¬ 
as three quality levels, U.S. Grades A. B 
and C. are proposed for all other styles. 

These considerations, plus drained 
weight requirements that are appropri¬ 
ate to canned stewed tomatoes, would 
unnecessarily complicate single combined 
grade standards that would apply to all 
of the variations of canned tomatoes that 
are processed and marketed. 

Therefore, in the Interest of proces¬ 
sors, marketers, and consumers of 
canned stewed tomatoes, the United 
States Department of Agriculture here¬ 
by proposes grade standards for this 
product. 

These standards, when effective, would 
provide a uniform basis for describing 
the quality of canned stewed tomatoes in 
terms of market value and would be use¬ 
ful in commercial transactions and pro¬ 
curement purposes involving the product. 

Although minor variations in the in¬ 
gredients composition of the product 
exist (among different processors!, the 
basic constituents of canned stewed to¬ 
matoes are essentially the same. 

The new standards, as here proposed, 
would be based upon a scoring system 
evaluation of the following factors: color, 
defects, and character. UjS. Orade A 


must score at least 90 points; U.S. Grade 
B. at least 80 points. Also, the drained 
weight of the product must average not 
less than 60 percent and 50 percent of 
the water capacity of the containers for 
U.S. Grade A and U.S. Grade B. respec¬ 
tively. In order to minimize the allowable 
variations In the drained weight of in¬ 
dividual containers for a given grade, 
lower limits for drained weight for such 
containers are specified. 

Flavor and odor are set forth as pre¬ 
requisites for a given quality level. “Good 
flavor and odor’* Is required for US. 
Grade A and “reasonably good flavor and 
odor" is required for U.S. Grade B. Pro¬ 
visions are made for both “regular” and 
“highly seasoned” flavor types. 

The factor of defects is evaluated in 
terms of “units of defects ” The allow¬ 
ances for defects—both for Individual 
sample units and sample average—are 
set forth In tabular form. The * units 
of defect” concept makes it possible to 
set forth an allowable combined total of 
different kinds of defects (such as peel, 
blemishes, and harmless extraneous ma¬ 
terial* that wolud be permitted In indi¬ 
vidual containers and as a sample aver¬ 
age. At the same time, the amount of a 
single kind of defect (such as peel* that 
would be allowed as a sample average 
for the different grades Is limited. 

Character refers U> the tenderness of 
the tomato units and added vegetable in¬ 
gredients and to the tendency of the 
tomato units to retain an intended shape 
such as a slice or wedge. 

These proposed standards specify that 
the amount of “added” vegetable Ingre¬ 
dient** may not exceed ten (10> percent 
of the <net» weight. Such weight In¬ 
cludes the packing media of the product 
which may be strained residual tomato 
material from preparation for canning, 
tomato Juice, tomato puree, or tomato 
paste, either whole or in part. 

In determining compliance with the 
stated requirements for qualtty and in¬ 
gredients proportions, a sample unit con¬ 
sisting of the entire contents of the con¬ 
tainer would be used. The size of the lot 
would determine the minimum number 
of such sample units that would be ex¬ 
amined. 

All weights and measures are given in 
both English and metric terms. 

The designations of “U S. Fancy** and 
“U.S. Extra Standard” arc not used as 
alternative terms to U S. Orade A and 
U.S. Grade B, respectively. 

The proposal is as follows: 

Subpart—United State* Standards for Grades of 
Canned Stewed Tomatoes 

Sec 

52 5281 Product description 
52.5282 Flavor types. 

52 5283 Oracles. 

52 5284 Fill of contatner. 

62 5285 Minimum drained weight*. 

52 5266 Determining the grade of a sample 
unit. 

52 5287 Flavor and odor 
52.5288 Determining the rating for the fac¬ 
tors which are scored. 

52 5283 Color. 

52 5200 Defects. 

52 5291 Character. 

52 5292 Determining the grade of a tot. 
52.5293 Scoreshcet. 


Authority ; Agricultural Marketing Act or 
1940. sees. 203. 206. 60 Stal. 1087. aa amended, 
1090. as amended t7 DSC. 1622. 15241 

Subpart—United States Standard* for 

Grades of Canned Stewed Tomatoes 

§ 52.5281 Product description. 

Canned stewed tomatoes Is the product 
composed of tomatoes of the red or red¬ 
dish varieties to which are added vary¬ 
ing amounts of fresh or processed vege¬ 
table Ingredients such as green pepper, 
celery, and or onions and which may be 
seasoned with salt and or sugar and 
spices. Such added vegetable ingredients 
shall not exceed 10 percent, by weight 
of the total product. The tomatoes art 
peeled and cored, or may be uncored: 
Provided. That uncored tomatoes con¬ 
tain negligible amounts of core materUL 
The tomatoes may be of any style except 
crushed. Such styles may Include but art 
not limited to. whole, sliced, diced, 
wedges, or pieces of irregular shape All 
vegetable Ingredients used for seasoning 
shall be clean and wholesome and shall 
have undergone necessary' preparations 
to make them suitable for use a* food 
Ingredients. The product may be packed 
with added tomato juice, tomato puree, 
tomato paste, or any other permitted 
packing media, and with suitable cal¬ 
cium salt* si or any other Ingrediennsi 
in amounts permissible under the provi¬ 
sions of the Federal Food. Drug and Cos¬ 
metic Act. The product is packed in ac¬ 
cordance with good commercial practice 
In a manner to assure a clean and whole¬ 
some product and is sufficiently proc¬ 
essed by heat to assure preservation m 
hermetically sealed containers. 

§ 52.5282 Flavor t> pc*. 

Canned stewed tomatoes are classed 
as one of the following flavor types: 

ia! “Regular" flavor—having normal 
to minimal seasonings and flavorings 

(b> “Highly seasoned” flavor—having 
added seasonings or flavorings derived 
from peppers of the cayenne types, or 
similarly seasoned. 

& 52.5283 Grade*. 

«a> UB. Grade A is the quality of 
canned stew ed tomatoes that has at least 
the following attributes: 

Cl) Good color: 

<2> Practically free from defects; 

<3> Reasonably good character: 

(4) Good flavor and odor; 

<5) A sample average drained weight 
of not less than 60 percent of the water 
capacity of the container; and 

(6> Scores not less than 90 points 
w'hen scored in accordance with the 
scoring system outlined in this subpart. 

<b> US. Grade B is the quality of 
canned stowed tomatoes that has at least 
the following attributes: 

< 1) Reasonably good color: 

(2! Reasonably free from defects: 

«3> May exhibit considerable varia* 
tlon of the character of the units; 

(4* Reasonably good flavor and odor; 

(5 * A sample average drained weight 
of not less than 50 percent of the water 
capacity of the container; and 
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(6) Scores not Jess than 80 point* 
when scored In accordance with the scor¬ 
es system outlined in this subport. 

<c> Substandard is* the quality of 
canned stewed tomatoes that falls to 
meet the requirements of U.S. Grade B. 

{ 32.5281 Fill of container. 

The All of container is not incorpo¬ 
rated in the grades of the finished prod¬ 
uct since All of container, as such, is not 
a (actor of quality for the purposes of 
these grades. Each container of canned 
stewed tomatoes shall be Ailed os full as 
practicable without impairment of qual¬ 
ity and the product and packing medium 
shall occupy not less than 90 percent of 
the total capacity of the container. 

§ 32.5285 Minimum drained Heights. 

i a General. 1 1) The minimum 
drained weights given in Table I are not 
scoring (actors. The average drained 
weight of a lot. however. Is a prerequisite 
(or the respective grade as indicated in 
TAble I. 

(2i The drained weight includes, and 
is based on. the weight of the tomato 
component and other added vegetable 
ingredients, and assumes the complete 
rehydration of any added dehydrated 
vegetables. 

<b> Definitions of terms . (1) "Sa** 
means the minimum sample average 

drained weight 

<2* “LL" means the lower limit for 
drained weight of individual containers. 

(3) ’ Total capacity of the container’* 
means the maximum weight of distilled 
water, at 68 degrees Farenhelt <20 de¬ 
grees Celsius). that the scaled container 
will hold. Such capacity may be deter¬ 
mined in accordance with the procedures 
set forth in 21 CFR 10.6. 

<c> Method for determining drained 
weights. The drained weight of canned 
stewed tomatoes is determined by empty¬ 
ing the contents of the container upon a 
specified circular sieve of proper diam¬ 
eter containing approximately two <2> 
meshes to the inch <2.54 cm) which has 
previously been weighed. The meshes of 
such sieve are made by so weaving wire 
of 0.098 inch <2.45 mm) diameter as to 
form square openings of 0.441 inch <11.2 
mm) tZ percent square openings. The 
diameter of the sieve used is 8 inches 
<20.3 centimeters) if the water capacity 
of the container is less than 3 pounds 
<1.36 kilograms) or 12 inches <30.5 centi¬ 
meters j if such capacity is 3 pounds 
<136 kilograms) or more. Empty the 
contents onto the sieve as evenly as prac¬ 
ticable. Without shifting the product, in¬ 
cline the sieve to a 17 to 20 degree angle 
to facilitate drainage of the liquid. Two 
minutes from the time drainage begins, 
jcigh the sieve and drained tomatoes. 
Tne weight so found, less the weight of 
w'c dry sieve, is considered the drained 
height. 

<d) Compliance with the minimum 
drained weights. Compliance with the 
minimum drained weights set forth in 
Table I i $ determined by averaging the 
Gained weights from al! the containers 
m the sample which represent a speciAc 


lot. Such lot is considered meeting the 
drained weight requirements if the fol¬ 
lowing criteria are met: 

<1) The sample average meets the 
minimum drained weight <designated as 
"Xd" in Table I); and 


<2) The number of containers which 
fail to meet the minimum drained weight 
for individual containers <designated as 
"LL" in Tabic I> does not exceed the 
applicable acceptance number <c) spec¬ 
ified m Table II. 


TABLE IA - MINIMUM DRAINED WEIGHTS 
FOR CANNED SIEVED TOMATOES 
(ENGLISH SYSTEM) 


Container 

Container 

U.S. GRADE A 

( U.S. GRADE M 

Designations 

Dimensions 

Sh v 

LL V 

1 M 

LL 



ounce* 

ounces 

1 ounce* 

ounces 

8Z Tall 

211 X 304 

5*2 

4.7 

4.3 

3.9 

Picnic 

211 X 400 

6.5 

6.0 

5.5 

4.9 

No. 300 

300 X 407 

4.X 

8.4 

7.6 

6.8 

No.l Tall 

301 X 411 

10.0 

4.1 

6.3 

7.5 

No. 303 

303 X 406 

10.1 

9.3 

8.4 

7.6 

No. 2 

307 X 404 

12.3 

11.3 

10.3 

9.2 

No. 2-1/2 

401 X 411 

17.9 

16.4 

14.9 

13.4 

No. 10 

603 X 700 

65.7 

60.2 

54.7 

49.3 


1 J M X d " means the minimum average drained weight from all the sample units 
In the sample. 

7J M LL'* weans the irinimua drained weight for individual sample units, 

TABLE IB - MINIMUM DRAINED VElCHTS 
FOR CANNED STEVED TOMATOES 
(METRIC SYSTEM) 


Container 

Container Dimensions 

U.S. GRADE A 

U.S. GRADE B 

Designation 

in mi) Hectors 

Xri 1/ 

LL 2 f 

M 

LL 

82 Tall 

68.3 X 82.6 

grams 


grows 

grass 

147.1 

134.9 

122.6 

110.4 

Picnic 

68.3 X 101.6 

185.4 

170.0 

154.5 

139.1 

Ho. 300 

76.2 X 112.7 

258.5 

237.0 

215.5 

193.9 

No.l Tall 

77.8 X 119.1 

282.4 

258.8 

235.3 

211.8 

No. 303 

81.0 X 111.1 

286.6 

262.7 

238.8 

2 1 5.0 

No. 2 

87.3 X 115.9 

348.7 

319.6 

290.6 

261.5 

No. 2-1/2 

103.2 X 119.1 

506.0 

463.9 

421.7 

379.5 

No. 10 

157.2 X 177.8 

1861.7 

1706.6 

1551.4 

1396.3 


II "V weans the minimus average drained weight from all the sample units 
In the sample. 


2/ "LL" means the winisum drained weight for individual sample units. 
TABLE II - ACCEPTANCE NUMBERS FOR 

deviants for minimum drained vEiarrs U 


Sample size 

(number of 
sample unlts^*) 

3 

6 

13 

21 

29 

38 

48 

60 

Acceptance 
mjaitar (c) 

0 

1 

2 

3 

4 

5 

6 

7 


1/ See 552.5242 

§ 52.3286 Determining the crude of a 
•ample unit. 

<a) General . The grade of a sample 
unit of canned stewed tomatoes is deter¬ 
mined by considering the factors of 
drained weight and fiavor and odor which 
are not score; the ratings for the factors 
of color, defects and charatccr which arc 
scored; the total score; and the limiting 
rules which apply. 

<b) Definition of o sample unit. A 
sample unit consists of the entire con¬ 
tents of one container, irrespective of size. 


<o Definition of a sample. Any num¬ 
ber of sample units used for determining 
the grade of a designated lot. 

<d» Factors rated by score points. The 
relative importance of each factor which 
is scored U expressed numerically on the 
scale of 100. The maximum number of 
points that may be given each factor is: 


Factor*: Points 

Color _ 30 

Dmftcta .._. 40 

Character .. 30 

Total score_ _ 100 
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| 32.5287 Flavor and odor. 

(a) General. The overall flavor and 
odor of a sample unit of canned stewed 
tomatoes Is evaluated by considering all 
of the flavors and odors present, includ¬ 
ing the tomato units, packing media, any 
additives, or any condition which affects 
the flavor and/or odor of the product. 
Canned stewed tomatoes so processed as 
to Intentionally exclude salt, seasonings, 
additives, and/or firming agents arc 
evaluated only for the flavors present. 

tb> “Good flavor** means a character¬ 
istic acid-sweet flavor typical of ripe, 
properly processed tomatoes, comple¬ 
mented by the added Ingredients. There 
shall be no extreme flavors as may be 
caused by excessive amounts of added 
spices or vegetables: except that “hot*' 
type peppers may be added when the 
product is designated os “highly sea¬ 
soned." There shall be a proper “sugar- 
salt balance" if both condiments are ex¬ 
pected or declared. Canned stewed toma¬ 
toes which lack the addition of sugar 
and/or salt—if expected or declared— 
or contain excessive amounts of either or 
both shall not be considered as having 
a “good flavor." There shall be no ob¬ 
jectionable odors or objectionable flavors 
present. Oood flavor and odor is a pre¬ 
requisite for U.S. Grade A. 

(c) “Reasonably good flavor** means a 
characteristic canned stewed tomato 
flavor which in some manner fails to 
meet the requirements of "good flavor** 
yet has no objectionable odors or objec- 
tlonal flavors present. Examples of "rea¬ 
sonably good flavor** In canned stewed 
tomatoes include, but are not limited to. 
sample units which: 

(1) Lack a proper "sugar-salt bal¬ 
ance’* if both condiments are expected 
or declared; 

(2> Do not contain any sugar and/or 
salt—if expected or declared—or; 

1 3) Contain moderately excessive 
amounts, for the flavor type, of added 
spices, sugar, or salt, or any combination 
thereof. 

Reasonably good flavor and odor is a 
prerequisite for U.8. Grade B. 

(d» "Substandard flavor" means that 
a sample unit of canned 6tewed tomatoes 
fails the requirements for reasonably 
good flavor and odor or has objection¬ 
able odors or objectionable flavors of any 
kind. A sample unit that falls into this 
classification shall not be graded above 
Substandard, regardless of the total score 
for the product. 

§ 52.5288 Determining the rating for 
the factor* which are M*orcd. 

The essential variations within each 
factor which is scored are so described 
that a value may be determined for each 
factor and expressed numerically. The 
numerical range within each factor 
which is scored is inclusive < for example. 
“27 to 30 points" means 27, 28. 29. or 
30 points*. 

g 32.5289 Color. 

*a* General. Color Ls evaluated as 
quickly as possible after determining the 
drained weight. The evaluation of color 
is based upon the degree of brightness. 


the intensity of the tomato color, and 
the color appearance of the optional veg¬ 
etable ingredients in the product, singly 
and in combination. 

Canned stewed tomatoes that are proc¬ 
essed with added tomato puree or tomato 
paste shall have such packing media re¬ 
moved prior to the evaluation of color. 

(b> Definitions . "USDA Tomato Red" 
means the color of an approved plastic 
color comparator of this designation. 
This color comparator is available from 
the following licensed supplier: 

Magnoson Engineers. Inc.. 1010 Timothy 
Drive. San Jose. California 95133. 

(c) (A) classification , Canned stewed 
tomatoes that have a good color may be 
given a score of 27 to 30 points. "Good 
color*’ means that: 

(1) The overall color of the product 
is typical: the color of the tomato in¬ 
gredient is bright and Is dominant: the 
color of the added optional vegetable is 
reasonably bright and does not mate¬ 
rially detract from the appearance of the 
product: and 

<2> At least 90 percent of all exposed 
areas of the tomatoes are as red as 
"USDA Tomato Red": Provided . That 
not more than 5 percent of all exposed 
areas of the tomatoes are yellow and 
none are green. 

<d» <B* classification. Canned stewed 
tomatoes that have a reasonably good 
color may be given a score of 24 to 26 
points. Canned stewed tomatoes that fall 
Into this classification shall not be 
graded above U.8. Grade B. regardless 
of the total score for the product (this 
is a limiting rule*. “Reasonably good 
color** means that: 

<1) The overall color of the product 
may be slightly dull: the color of the 
tomato ingredient predominates: the 
color of the added optional vegetables 
does not seriously detract from the ap¬ 
pearance of the product: 

(2) At least 50 percent of all exposed 
areas of the tomatoes are as red as 
"USDA Tomato Red"; and 

<3) Not more than 10 percent of all 
exposed areas of the tomatoes are yel¬ 
low and/or green: Provided, That not 
more than 5 percent of all exposed areas 
of the tomatoes are green. 

(4) Notwithstanding the requirements 
for "reasonably good color" cited under 
subparagraphs (1), <2) and <3> of this 
paragraph, the color of U.S. Grade B 
canned stewed tomatoes must be as red 
or redder than a color designated as 
''Minimum Red for Canned Tomatoes." 
"Minimum Red for Canned Tomatoes** 
means the equivalent of any of the col¬ 
ors produced by blending the combina¬ 
tions of the following Munsell color discs 
of equal diameter when placed as indi¬ 
cated: 

Disc No. 1—Red—Munsell—5 R 2.0/13 (glossy 
finish). 

DUc No 2—Yellow—Munsell 2.5 YR 5/12 
(glossy finish). 

Dive No. 3—Black—Munsell N 1/ (glossy 
finish). 

Disc No. 4—Orcy—Munsell N 4/ (mat finish). 

The discs are so placed that one third 
of the area of the red disc and not more 


than one third of the area of the yellow 
disc are exposed. The exposed areas of 
the black and grey discs make up the re- 
mainder of the area. These discs are 
available from: 

MunseU Color Company. Inc.. 2441 North 

Calvert Street. Baltimore. Maryland 21211 

Compliance with "Minimum Red for 
Canned Tomatoes" means that the color 
of the product is such that the red pre¬ 
dominates to the extent that the 50 per¬ 
cent. by weight, of the drained tomatoei 
which have the least redness are as red 
or redder than “Minimum Red for 
Canned Tomatoes" as determined by the 
following test: 

(1) Remove the drained stewed toma¬ 
toes from the sieve after determination 
of drained weight (see 1 52.5285). 
Canned stewed tomatoes which have 
been packed in tomato puree or tomato 
paste shall have such packing media 
prior to the evaluation of color. 

(ID Cut out and segregate succes¬ 
sively those tomato portions of least red¬ 
ness until 50 percent, by weight, of the 
drained tomato units have been so segre¬ 
gated. Comminute the segregated por¬ 
tions to a uniform mixture without re¬ 
moving or breaking the seeds or without 
excessive Inclusion of air into the mix¬ 
ture. 

(iii> Pill the mixture into a black con¬ 
tainer to a depth of at least one < 1) inch 
1 25.4 mm >. Free the mixture of any air 
bubbles, and skim ofT or press below the 
surface all visible seeds. 

(iv > Compare the color of the mixture, 
in full diffused daylight, or Its equivalent, 
with the "Minimum Red for Canned * 
Tomatoes." 

<e> Substandard classification. Canned 
stewed tomatoes that fail to meet the re¬ 
quirements of U S. Grade B or for “Mini¬ 
mum Red for Canned Tomatoes" may be 
given a score of 0 to 23 points and shall 
not be graded above Substandard, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). 

§ 52.5290 Dofc<-1ft. 

< a * General. The factor of defects con¬ 
cerns the degree of freedom from peel, 
objectionable core or fibrous material 
blemished areas, discolored areas, harm¬ 
less extraneous material, and other 
similar defects. 

(b> Definitions. (1) "Peel" means the 
skin of the tomato or onion ingredient: 

(2) "Objectionable core or fibrous 
material" means: 

fi> Tomato material associated with 
the core of the tomato or its attachment 
which detracts «from the appearance or 
edibility of the tomato unit and Includes 
tough fibers and or tough, adhering 
tomato tissue: or 

(ii* Added vegetable ingredients that 
have tough, stringy, or fibrous material 
which is objectionable upon chewing 

(3) “Blemished areas" are abnormal 
areas on the tomatoes or the added vege¬ 
table ingredients which contrast strongly 
in color and/or texture with the normal 
vegetable tissue. 

(4 > "Discolored portions** refer to im¬ 
perfections of the tomatoes or the added 
vegetable Ingredients which may not be 
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of strongly contrasting color with re¬ 
spect to the normal vegetable tissue but 
which detract slightly from the appear¬ 
ance of the ingredient unit. 

(5) “Harmless extraneous material" 
consists of leaves, stems, sepals, weeds, 
calyx bracts, and similar plant material 
which are harmless. 

»6> Sprouted seeds" arc seeds that 
luvc germinated. 

<c> Evaluation and classification of 
defects. (1) Defects in canned stewed 
tomatoes are classified as “units of de¬ 
fects.*’ The number of allowables “units 
of defects’* are applied both to the sample 
units and to the sample average (aver¬ 
age of all the sample units). 

<2> Each of the following is a classi¬ 
fication of one (1) “unit of defect": 

(!) Each 1.06 square Inch (6.8 cm 9 ), 
or portion thereof, of onion and/or 
tomato peel; 

<ii) Each ingredient unit affected by 
objectionable core or fibrous material; 

Uii) Each piece of harmless extrane¬ 
ous material: 

(iv) Each one-half square inch (3.8 
cm*), or portion thereof, of discolored 

aroa<s); 

(v) Each one-fourth square inch (i.6 
cm*), or portion thereof, of blemished 

sreas<s); and 

(vi) Each tomato unit affected with 

sprouted seeds. 


(d) (A) classification. Canned stewed 
tomatoes that are practically free from 
defects may be given a score of 36 to 
40 points. “Practically free from defects" 
means that: 

(1) Any defects present, singly or in 
combination, do not materially detract 
from the appearance or edibility of the 
product; and 

(2) The defects that may be present 
in a sample unit and in a sample do not 
exceed the allowances set forth in Table 
HI. 

(e) (B) classification. Canned stewed 
tomatoes that are reasonably free from 
delects may be given a score of 32 to 36 
points and shall not bo graded above 
UJ3. Grade B. regardless of the total 
score for the product (this is a limiting 
rule). “Reasonably free from defects” 
means that : 

(1) Any defects present, singly or 
in combination, do not seriously detract 
from the appearance or edibility of the 
product; and 

(2) The defects that may be present 
in a sample unit and in a sample do not 
exceed the allowances set forth in Table 
HI. 

(f) Substandard classification. Canned 
stewed tomatoes that fail to meet the 
requirements of U.S. Grade B may be 
given a score of 0 to 31 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the prod¬ 
uct (this is a limiting rule). 


Tamji III. — A lUnconcts for units of defects in conned stared tomatoes 


cfau>iikwiico 


container* of Individual container* of 
26 ot (706.7 f) of net coo* more then 25 ot <706.7 c i 

lent* or kei 




i cun tAlner*) 


Maimurn 

2 anils of defects per con 


Gnde A.. 


Marrmv « 

2 units of defects for each 
16 o* {4A9 j 6 r) of net con¬ 
tents or any traction 
thereof 


Oirwall ftwxarnjxw is not material]? affected 


1 unit of defects for each 16 os (4*9.6 «) of 
0*4 content*; provided, that no on* 
sinck ck*riflc*Uon of unit o# defects 
eiceotl* H unit of defects. 


CbadrB...* 


Maximum 

4 units of defects per con¬ 
tainer. 


Ataximum 

4 units of defects fur each 
10 o* (4*9.6 f > of net con¬ 
tents or any fraction 
thereof. 


.ninsni 

2 units of defects fee each 16 ©* (4*3.6 f) of 
net contents; provided, that no one 
Stack Ckvii - at ion of unit of defects 
exceeds I unit of defects 


Overall appearance is not seriously affected 


5 ^2.5291 Character. 

(a> General. The character of canned 
stewed tomatoes shall be based on the 
assumption that the canned product has 
wen allowed to equalize sufficiently to 
Provide for the complete rehydmtion of 
any dehydrated vegetables that may 
nave been added at the time of process¬ 
ing. 

( b> (A) classification. Canned stew'ed 
tomatoes that have a good character 
nifty be given a score of 27 to 30 points. 
Good character” means that the tomato 
uniu, are tender, but not mushy, and re- 
wm the approximate conformation of 
the intended style. The added vegetables 
nave a normal, succulent, tender tex¬ 
ture which may be slightly soft or crisp, 
out is not mushy or hard. 

<c> (B> classification. Canned stewed 
tomatoes that have a reasonably good 
character may be given a score of 24 to 


26 points. “Reasonably good character” 
means that the tomato units may have 
a noticeably soft and/or noticeably firm, 
but not mushy or hard texture. The 
added vegetables have a texture which 
may be soft and/or reasonably tender. 

(d) Substandard classification. Canned 
stewed tomatoes that fail to meet the re¬ 
quirements of U.S. Grade B may be 
given a score of 0 to 23 points and shall 
not be graded above U.S. Grade B. re¬ 
gardless of the total score for the product 
(this is a partial limiting rule). 

§ 52.5292 Drtrmiininn thr icrmlr of a 
lot. 

The grade of a lot of canned stewed 
tomatoes covered by these standards is 
determined by the procedures set forth 
In the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables and Related Products (55 52.1 


to 52.83): except, that the acceptance 
numbers for deviants for minimum 
drained weights (see 5 52.5285) shall be 
in addition to the acceptance numbers for 
deviants for all other quality factors 
evaluated in accordance with the pro¬ 
visions set forth in this subpart. 

§ 52.5293 .Scorcuhwl. 

Six* and kind of container.. _ 

Conia!nrr marks or tdettuncalloii... 

Labol.. 

Net weltht (ounce* or gram*). 

Vacuum (lortw**. 

Drain*] woUM (nunca* or gramx).. 

Detectable v«*rtabk tn^rvdlenla. ... 

< I Okoi pepjw; ( ) Olery; ( ) Onion*. 

I ) Otlmr-«p*r|fy. ...... 


F*clnm 

Score 


Score 

point* 

Color__ 

..... 90 

(A)..__ ,. 

77-90 

Defect*.. 

.... 4/0 

(8614) _ 

(I), , 

»24-26 
»0 21 

> 93-3* 
1 0-31 

2T^*» 

Character_ 

. 90 

(B) . 

Jttid) _ 

\ »•/ • 9 •• *• - • - • . • 

Trial_ 

- 10P 

B>.. 

(B3td>- 

*0-29 


Units of defect* 


Pool__ f Vr ....... 

Obfectlonabk core or fibrous material. / . 

Harm leas extrtuwou* material... 

DtftrohtftM] arr*(*)„.... 

liken kited area(a).. 

Pproutod seed*......._ 

Total.... 

Overall erode cioaBifioatton for defect* (central •{> 
psnroDce).... 


Flavor and odor. (A— food; D reasonably foot 

^Sgd-off...... 


* Indicate* tiiniUn* rule. 

• Indicate* partiallimiting rule. 

William T. Manley, 
Deputy Administrator 
Program Operations. 

Felhoary 14, 1977. 

|FR Doc.77-5073 Piled 2-17-77;8 45 am) 


Animal and Plant Health Inspection 
Service 

[ 9 CFR Part 92 ] 

ANIMALS TO BE IMPORTEO ON A 
LOTTERY BASIS 

Methods and Procedures for Issuance of 

Import Permits; Request for Comments 

• Purpose: The purpose of this notice 
is to propose a protocol for the Issuance 
of special import permits for animals to 
be imported through the Fleming Key 
Animal Import Center, Fleming Key, 
Florida. • 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant 
to section 2 of the Act of February 2, 
1903. as amended; and sections 2. 3. 4, 
and H of the Act of July 2, 1962; and 
section 1 of the Act of May 6, 1970 (21 
U.S.C. 111. 134a. 134b, 134c, 134f. and 
135), the Animal and Plant Health In¬ 
spection Service is considering amend- 
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Ing Part 92. Title 9, Code of Federal Reg¬ 
ulations. for the above stated purpose. 

Statement or Considerations 

On April 30. 1975. a notice was pub¬ 
lished In the Federal Register (40 FR 
18821) which solicited comments and 
suggestions from the general public on 
methods and procedures to be used by 
the Department in the issuance of per¬ 
mits for animals to be imported through 
the proposed Animal Import Center at 
Fleming Key. Florida. Because of the 
limited space that will be available at 
the facility and the number of applica¬ 
tions for permits expected, the Depart¬ 
ment desires to develop a method to be 
used in the issuing of these permits which 
will insure fairness and equality to all 
importers requesting such permits and 
will maximize utilization of the available 
space without discrimination to anyone. 
At the request of the National Cattle¬ 
men’s Association for additional time In 
which the cattle industry could obtain 
relevant data and information and de¬ 
velop sound views and comments, on 
June 13. 1975 (40 FR 25242). the com¬ 
ment period was extended from June 1. 
1975, to September 1. 1975. A total period 
of 120 days was allowed for comment. 

A total of 36 responses were received 
as a result of this notice. One response 
suggested that no permits be issued and 
the proposed Fleming Key Animal Im¬ 
port Center not be established. Thirty- 
five of the comments received were in 
favor of establishing some system for 
the Issuance of import permits with 24 
of these suggesting use of a lottery 
system. Two of these suggested that the 
public be notified 90 days in advance of a 
public drawing. 

A summary of the remaining II com¬ 
ments received is as follows: 

One comment suggested limiting per¬ 
mits to recognized beef breeds with the 
total number of permits for cattle of any 
one recognized breed on any given ship¬ 
ment to be limited to five percent of the 
total shipment. 

One comment suggested preferential 
treatment for cattle imported for the 
purpose of embryo transplants. 

One comment suggested that priority 
be given for the importation of donor 
bulls for artificial insemination service, 
and that this priority be limited to com¬ 
mercial artificial insemination opera¬ 
tions. 

One comment suggested that priority 
be given to persons who have used exist¬ 
ing Quarantine facilities on a regular 
basis. 

One comment suggested establishment 
of a selection panel to determine alloca¬ 
tion of permits. 

One comment suggested establishment 
of a continuing advisory committee with 
membership from industry and Federal 
and State research agencies who will 
rule on the issuance of individual Import 
permits. 

One comment suggested that permits 
be issued on a first-come, first-served 
basis, to be determined by the date of 
application, with additional space al¬ 
located to those applicants who are 


awarded permits in the event leas than 
400 applications are received. 

One comment from the swine industry 
suggested that equal numbers of permits 
be allocated for swine and cattle with a 
limitation of 30 animals per importer 
with a certification required from the ap¬ 
plicant that animals imported are to be 
used for breeding purposes only and are 
not for resale. 

One comment suggested that early 
consideration be given to Include swine 
in the Department’s plans for importa¬ 
tions through the Fleming Key Animal 
Import Center. 

One comment suggested that three or 
four hoofed animals and 10 to 20 zoologi¬ 
cal birds per approved zoo be permitted 
annually. 

One comment suggested only that the 
zoological industry looks forward to the 
opening of the Fleming Key facility lor 
the importation of zoological animals. 

After due consideration of all com¬ 
ments received and ail other relevant in¬ 
formation available to the Department, it 
was determined that further considera¬ 
tion should be given to the issuance of 
permits for animals to be imported 
through the Fleming Key Animal Import 
Center on a lottery type selection basis. 

After public notification at least 90 
days prior to the date of public drawing, 
the names of applicants for permits 
would be selected through consecutive 
drawings until all space available lor 400 
cattle for each quarantine period are 
allotted. If there are less than 400 ap¬ 
plications received, each applicant would 
initially receive a permit for one animal. 
The names of applicants wishing to im¬ 
port more than one animal would then be 
selected In consecutive drawings until all 
spaces available for each quarantine pe¬ 
riod liavc been allotted. This is believed 
to be the most equitable means available 
to insure that each applicant has an op¬ 
portunity to import at least'one animal. 

Further, it was determined that con¬ 
sideration should not be given at this 
time to the allocation of import permits 
for swine since present diagnostic pro¬ 
cedures are not adequate to determtne 
whether or not swine from foot-and- 
mouth disease infected countries are car¬ 
riers of foot-ancl-mouth disease nor are 
diagnostic measures available which will 
determine whether such swine are car¬ 
riers of swine vesicular disease. Similarly. 
Import permits would not be issued for 
sheep and goats since diagnostic meas¬ 
ures to determine carriers of scrapie, a 
disease which affects such animals, ore 
not available. No import permits would 
be issued for the importation of zoologi¬ 
cal ruminants, swine, and zoological birds 
through the Fleming Key Animal Im¬ 
port Center since procedures arc pres¬ 
ently in effect whereby such animals and 
birds may be imported through the Clif¬ 
ton Animal Import Center. 

Accordingly, Part 92, Title 9, Code of 
Federal Regulations would be amended 
in the following respects: 

In 1 92.4. the section heading would 
be amended; in paragraph (a) (2) the ex¬ 
ception would be amended; in para¬ 
graph (b) the first sentence would be re¬ 


vised; and a new paragraph <e» would 
be added to read as follows: 

§ 92.1 Import permit* *• * * for runiiiidttf«, 
*v»inr, poultry, animal *rmm, aulnul 
specimens for diagnoMtc purposes 
«iul *pr«*i*l permit* for catllr mitr¬ 
ing Firming Kcjr Animal Import 
Center. 

(a> • • • 

(2) • • \ except as provided In para¬ 
graphs (d) and (e) of this section. 


(b) Permit. Except as provided In par¬ 
agraph (e) of this section, when a permit 
is issued the original and two copies will 
be sent to the importer. • • • 


(e) Special permits required for quar¬ 
antine of cattle at Fleming Key , Florida 
Animal Import Center . Because of the 
extended period of time required to 
process cattle intended for importation 
from foot-and-mouth disease Infected 
countries through the Animal Import 
Center at Fleming Key. Florida, special 
permits shall be required before any ani¬ 
mal may enter such facility for quaran¬ 
tine. Such permits will be issued on a 
lottery basis In accordance with the fol¬ 
lowing procedures: 

(1) Public notification of drairing. 
For each importation of animals into 
the Fleming Key facility, a drawing will 
be held of the names of applicants who 
desire to import animals into the facility 
at that particular time. Each applicant 
shall complete an application for im¬ 
porting animals into the Fleming Key 
facility at least 15 days prior to the date 
of the drawing.* The applicant shall 
state on the application the number of 
animals which he desires to Import into 
the Fleming Key faculty. At least 90 days 
prior to any drawing notice will bo given 
in the Federal Register of the date, 
time, and place of such event. 

(2) Drawing for permits. At least 6 
months before the proposed date of 
entry of cattle into the Fleming Key 
Animal Import Center and at the time, 
date, and place specified in the Notice of 
Drawing, a Department employee shall 
consecutively draw the names of appli¬ 
cants until a maximum of 400 names 
have been selected to receive one special 
permit for one animal each. In the event 
that there are less than 400 applicants 
for a particular drawing, each applicant 
shall initially receive one special permit 
to import one animal into the Fleming 
Key Animal Import Center. The remain¬ 
ing available special permits shall be is- 


• For other permit requirement* for bird*, 
the regulation* Issued by the UAJ. DtpvX- 
ment of the Interior (Part 17, Title 50, Code 
of Federal Regulation*) and the regulation* 
Issued by the US. Department of Health. Ed¬ 
ucation. and Welfare (Subpart J-l of ***** 
71, Title 42, Code of Federal Regulation*) 
flhould be consulted. 

*• Application forms may be obtained upon 
, request, from the Deputy Administrator. 

Veterinary Services. Animal and Plant Heolw 

Inspection Service. US. Department of Agri¬ 

culture, HyattsvUle, Maryland 20782. 
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sued by consecutive drawings of the 
names of those applicants who desire to 
import more than one animal Into the 
Fleming Key Animal Import Center. The 
procedure for the consecutive drawings 
shall be as follows: A drawing will be 
held of the names of those applicants 
seeking to import at least two animals 
Into the center. If. after these names 
have been selected, available space in 
the center still exists, a drawing will be 
held of the names of those applicants 
seeking to import at least three animals 
into the center. This selection process 
shall continue in the same manner until 
no available space exists for importing 
animals into the Plcming Key Animal 
Import Center. Within a reasonable time 
after the conclusion of the drawing, all 
applicants will be notified In writing by 
the Department as to w hether or not the 
applicant has received a special permit. 
Any applicant who has not received a 
permit for any animal for which he has 
filed an application, may resubmit an 
application at any future drawing which 
Is held. 

<3> Areas of origin; limitations. All 
applications for special permits received 
will be carefully reviewed prior to the 
public drawing. In the event applica¬ 
tions are received for the importation 
of cattle which originate from areas in 
which conditions are considered to be 
unacceptable as specified in $ 92.4(a) (3). 
the applicant will be so advised, and the 
application for permit received will be 
returned. 

(4* Handling of permits. Applicants 
idee ted to receive special permits for 
cattle to be imported through the Flem¬ 
ing Key Animal Import Center will be 
io advised in writing and corresponding 
permits will be distributed as soon as 
possible following the public drawing. 
Applicants so ndvised of their selection 
to receive permits should notify the Dep¬ 
uty Administrator If their permits are 
not received three wrecks following the 
announced date of the drawing held. 
Special permits shall not be assigned 
or transferred, nor shall any interest In 
the special permit be assigned or trans¬ 
ferred. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed amendments may do 
•o by filing them with the Deputy Ad¬ 
ministrator. Veterinary Services. Animal 
and Plant Health Inspection Service, 
US. Department of Agriculture, Hyatts- 
ville. Maryland 20782, before April 19. 
1977. 

All written submissions made pursu¬ 
ant to this notice will be made available 
*pr public inspection at the Federal 
Building, 6505 Belcrest Rond. Room 821. 
Hvattsville. Maryland, during regular 
business hours (8 a m. to 4:30 pjn., Mon¬ 
day to Friday, except holidays! in a 
manner convenient to the public busl- 
^ '7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number of 
this i&sue of the Federal Register. 

(Tb* Animal and Plant Health Inspection 
wvlce haa determined that this document 


does not contain a major proposal requiring 
preparation of on Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107.) 

Done at Washington. DC. this 11th 
day of February 1977. 

Pierre A. Chaloux. 

Acting Deputy 

Administrator . Veterinary Services. 

|PR Doc.77-5070 Piled 2-17-77:8:45 am] 


FEDERAL POWER COMMISSION 

[ 18 CFR Parti] 

| Docket No RM77-t| 

OBSERVATION OF COMMISSION MEET¬ 
INGS AND EX PARTE COMMUNICATIONS 

Adoption of Rules end Public Meeting 

February 15. 1977. 

Pursuant to H 1.3 of the Commission's 
Rules of Practice and Procedure. 18 CFR 
1.3 < 1976), notice is hereby given thAt an 
on-the-record public conference shall 
be convened at 9:30 a.m. on February 
24.1977 at the offices of the Federal Pow¬ 
er Commission. 825 North Capitol Street. 
N.E., Washington. D.C. 20426. The con¬ 
ference is to be held pursuant to the au¬ 
thority delegated to the staff in the Com¬ 
mission's notice of proposed rulemaking 
issued in this docket on November 15, 
1976 (41 FR 52303, November 29. 1976), 
to grant or deny requests for conference 
in ita discretion. 

The Executive Committee of the Fed¬ 
eral Power Bar Association (Associa¬ 
tion), which is comprised of lawyers in 
practice before the Commission, re¬ 
quested that a conference be convened 
to disc ass the Commission’s proposal to 
amend its rule governing ex parte com¬ 
munications. 18 CFR 1.4(d) (1976). in 
light of the adoption of the Sunshine 
Act. Pub. L. No. 94-409. The Association 
expressed no position on the open meet¬ 
ing provisions of the proposed rulemak¬ 
ing, nor did it request a conference with 
respect to that portion of the proposed 
amendments to the Commission’s rules. 

The staff has determined that a pub¬ 
lic conference is an appropriate forum 
for a discussion of the proposed amend¬ 
ment to the Commission's rule govern¬ 
ing ex parte communications. 

In order to facilitate the preparation 
of an ogcndA for the conference and to 
expedite the presentation of views on the 
proposal, persons desiring to participate 
at the conference are requested to notify 
the Secretary’s Office no later than noon 
on February 23, 1977. Participants are 
further requested. \o the extent possible, 
to submit prepared statements which 
may be copied directly into the record. 

The conference will be open to mem¬ 
bers of the general public who upon rec¬ 
ognition by the Chairman of the con¬ 
ference, Romulo L. Diaz. Jr. of the Com¬ 
mission staff, may offer comments os to 
the issues under discussion. 

Kenneth F. Plums. 

Secretary. 

(FR Doc 77 5241 Filed 2-16 77; 10*20 amJ 


DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Part 655 ] 

TEMPORARY EMPLOYMENT OF ALIENS 

Labor Certification Process for Temporary 
Agricultural and Logging Employment; 
Extension of Comment Period 

Notice Is hereby given that the Em¬ 
ployment and Training Administration 
of the Department of Labor is extend¬ 
ing the comment period until March 28. 
1977 for the proposed rulemaking on 
the labor certification process for the 
temporary employment of aliens in the 
United States in logging and agricultural 
employment which was published on 
Tuesday. January 25. 1977 at 42 FR 4670. 

Signed at Washington. D C., this 11th 
day of February. 1977. 

Wn.i i am B. Lewis, 
Administrator , United 
States Employment Service. 
JFR Doc.77 5183 Filed 2-17-77:8:45 am| 


Occupational Safety and Health 
Administration 

[ 29 CFR Parts 1904, 1952 ] 

RECORDING AND REPORTING OCCUPA¬ 
TIONAL INJURIES AND ILLNESSES 

Small Emp^ycrs; Proposed Recordkeeping 
Amendment 

• 1. Purpose. Pursuant to sections 8<c» 
(1) and (2). 8(g)(1) and (2), and 24<c) 
of the Occupational Safety and Health 
Act of 1970 (29 U.8.C. 657 and 673) 
(hereinafter referred to os the Acti and 
Secretary of Labor's Order No. 8-7C «41 
FR 25059!, it ts hereby proposed to 
amend 29 CFR 1904.15. and to propose 
conforming amendments to section 1953.4 
(a), to exempt employers with ten <10* 
or fewer employees from the recordkeep¬ 
ing requirements of this part. As used 
in the proposal, the term “employee*’ is 
used without limitation. Therefore, the 
term is intended to included all employ¬ 
ees, whether full-time employees, part- 
time employees, or seasonal employees. • 
The current regulations of the Occu¬ 
pational Safety and Health Administra¬ 
tion (hereinafter referred to as OSHA» 
exempt employers employing seven (7) 
or fewer employees from OSHA record¬ 
keeping requirements, except with re¬ 
spect to the reporting of fatalities and 
multiple hospitalization accidents and 
also with respect to participation in the 
Bureau of Labor Statistics’ (hereinafter 
referred to as BLS) annual statistical 
survey, if the small employers are selec¬ 
ted by BLS for such participation 
The Department of Labor appropria¬ 
tions acts for fiscal years 1975 and 1976 
<Pub. L. 93-517 and Pub. L. 94-206) simi¬ 
larly exempted employers with 10 or 
fewer employees, but the appropriations 
act for fiscal year 1977 (Pub. L. 94-439) 
did not include the “ten or fewer” record¬ 
keeping exemption. As was recently ex¬ 
plained in a notice In the Federal Regis¬ 
ter. OSHA will, pending any permanent 
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change in the regulation, continue treat¬ 
ing employers with 8. 9, and 10 employees 
as exempt, ns was provided by the appro¬ 
priations acta for fiscal years 1975 and 
1976. The purpose of this continued 
treatment Is to avoid any undue burden 
on small employers, pending considera¬ 
tion of this proposal. This continued 
exemption for small employers, however, 
does not. as provided in S 1904.15. apply 
to those employers selected to participate 
in the BLS annual survey or to the re¬ 
quirement for reporting fatalities or 
multiple hospitalization accidents. In 
that earlier notice it was announced that 
OSHA would propose a permanent ex¬ 
emption from the recordkeeping provi¬ 
sion in the case of small employers with 
10 or fewer employees but retaining the 
current exceptions that those employers 
remain subject to the requirement of re¬ 
porting fatalities and multiple hospitali¬ 
zation accidents as well as to the require¬ 
ment that they participate in the annual 
BLS survey if selected to participate. 

That earlier notice also explained the 
provisions of the recent amendment of 
the current appropriations act exempting 
certain size fanning operations from the 
requirements of OSHA. Title I of the De¬ 
partment of Labor—Department of 
Health, Education, and Welfare Appro¬ 
priations Act for Fiscal Year 1977 (Pub. 
L. 94-439) which became effective Octo¬ 
ber 1, 1976, and will cease to be in effect 
September 30, 1977, placed a limitation 
on the expenditure of funds for OSHA 
which is applicable to all employers cov¬ 
ered by the Act who are engaged in a 
farming operation and employ ten or 
/ewer employees. Pursuant to that limi¬ 
tation. any employer engaged in a farm¬ 
ing operation who employs no more than 
10 employees is not subject to any stand¬ 
ard. rule, regulation, or order under the 
Act. including any regulation under this 
port. For additional information on the 
limitations placed on the expenditure of 
funds for OSHA and the applicability of 
Pub. L. 04-439, sec 42 FR 5356, January 
28. 1977. 

2. Issue s. The basic purpose and policy 
of the Act is to “assure so far as pos¬ 
sible every working man and woman in 
the Nation safe and healthful working 
conditions/* The purpose of this proposal 
Li to carry out the mandate of section 
8«d> of the Act which requrics that in¬ 
formation obtained under the Act be ob¬ 
tained with a minimum burden on em¬ 
ployers. especially those operating small 
businesses (29 U.S.C. 657(d) ). The pro¬ 
posal has been carefully designed to 
carry out the mandate of section 8(d) 
without impairing the Act’s basic pur¬ 
pose. Thus, the proposal will not diminish 
the protections afforded employees under 
the Act, because all employers (except 
as stated above for small farm employers 
for FY 1977), regardless of the number 
of employees, remain subject to the en¬ 
forcement provisions of the Act; that is, 
all employers must continue to comply 
with the OSHA safety and health stand¬ 
ards and failure to comply will continue 
to result In appropriate sanctions. As 


under the current regulatory provisions 
of | 1904.15, the proposal will continue 
to require exempted small employers (ex¬ 
cept small farm employers for FY 1977) 
to report fatalities and multiple hospital¬ 
ization accidents to OSHA and to par¬ 
ticipate in the BLS annual survey when 
selected to do so. 

OSHA has been very active in the en¬ 
forcement of the Act’s requirements In 
small businesses. In fiscal year 1975 
(when the appropriations act restriction 
mentioned above was in effect) fifty-nine 
percent (59%) of the serious violations 
cited by OSHA In small businesses (those 
havlnfc 25 or fewer employees) were in 
establishments having 10 or fewer 
employees. 

Also, experience has shown that when 
dealing with small employers the injury 
and illness records maintained by em¬ 
ployers are normally not needed by the 
CSHO to locate hazards during an in¬ 
spection. However, in those cases where 
log Information may be needed, the 
CSHO can easily obtain the information 
by interviewing the employees. Therefore 
the proposal will not undermine the 
OSHA inspection effort and resulting 
protection of employees. However, there 
is an understandable concern that any 
numerical exemption under OSHA, re¬ 
gardless of the number of employees used 
os the exemption’s basts, will result in a 
lessening of protection of employees. Be¬ 
cause of that concern, we have issued 
this proposal in order to elicit comments 
in that regard. 

3. State plans. Under section 18(c)(7) 
of the Act (29 VB.C, 667) and 29 CFR 
1902 3(k>, a State plan is required to 
provide that employers maintain records 
and make reports to the Assistant Sec¬ 
retary of Labor for Occupational Safety 
and Health In the same manner and 
to the same extent os if the State plan 
were not in effect. It should be noted that 
this proposed change is not to be con¬ 
strued as affecting obligations of em¬ 
ployers under State law for the keeping 
of records relating to job safety and 
health. Further, when obligations of em¬ 
ployers arise under a State law which 
is the subject of a plan submitted, or 
to be submitted, by a State under section 
18 of the Act. the State may require 
recordkeeping by on employer who would 
otherwise be exempt from the Federal 
requirements under tills proposed rule, 
so long as the State obtains the infor¬ 
mation with a minimum burden upon 
employers, especially those operating 
small businesses. 

Although the earlier notice in the 
Federal Register also discussed the ef¬ 
fect of the farm operation amendment 
on the States, we will repeat that dis¬ 
cussion in the added context of record¬ 
keeping. During the 1977 fiscal year the 
State may enforce any standard, rule, 
regulation, or order, under State law, 
which is applicable to any person who Is 
engaged in a farming operation and em¬ 
ploying ten or fewer employees. But any 
State which engages in such activities 
will not be reimbursed under sections 


23(g) and 24(b) of the Act for any 
share of funds expended by the State for 
any portion of those activities applicable 
to the farming operation limitation. 
States receiving 23(g) and 24(b) grant 
funds must also be able to demonstrate 
that no portion of the grant funds, has 
been used for the activities prohibit* :] in 
the farming operation funding limita¬ 
tions. 

4. Public participation . Written data, 
views, and arguments concermnK the 
proposal may be submitted to the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health, U.S. Department of 
Labor. Room S-2315. 200 Constitution 
Avenue. N.W., Washington. D.C. 20210, 
and to the Office of Occupational Safety 
and Health Statistics. Bureau of Labor 
Statistics. Room C-4311, 200 Constitu¬ 
tion Avenue, N.W., Washington. DC. 
20210, no later than March 21,1977. The 
data, views, and arguments will be avail¬ 
able for public inspection and copying 
at that office. 

A. As amended 5 1904.15 would read 
as follows: 

§190-1.15 Small employer*. 

An employer who had no more than 
ten (10) employees at any time during 
the calendar year immediately preced¬ 
ing the current calendar year need not 
comply with any of the requirements of 
this part except the following: 

fa) Obligation to report under 
9 1904.8 concerning fatalities or multiple 
hospitalization accidents; and 

(b) Obligation to maintain a log of 
occupational Injuries and Illnesses under 
f 1904.2 and to make reports under 
f 1904.21 upon being hotified in writing 
by the Bureau of Labor Statistics that 
the employer has been selected to par¬ 
ticipate in a statistical survey of occu¬ 
pational injuries and illnesses. 

B. As amended § 1952.4(a) would read 
as follows: 

§ 1952.4 Itcrordkcrping ami reporting 
requirement*. 

<a> States must adopt recordkeeping 
and reporting regulations which are sub¬ 
stantially identical to 29 CFR Part 1904 
“Recording and Reporting Occupational 
Injuries and Illnesses” except for 1 1904.- 
13 of this chapter, which provider for 
variances. In addition, a State may ex¬ 
tend these requirements to employer! 
with ten or fewer employees. 

• • • • • 
(Secs. 8(c)(1) and <2), 8(g)(1) »nd (3). 
24(e); Pub. L. 91-606, 84 SUt. 1699. 1600 
and 1615; (29 UJS.C. 667. 673). 

Signed at Washington. DC., this llth 
day of February 1977. 

Julius Shiskin. 

Commissioner of Bureau of 
Labor Statistics. 

B. M. Concklin. 

Acting Assistant Secretary 
of Labor. 

I PR Doc.77-5187 Piled 2-17-77;8:46 ami 
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[ 29 CFR Part 1910 ] 

|Docket No H-039| 


EXPOSURE TO SULFUR DIOXIDE 


Proposed Standard; Informal Public 
Hearing; Availability of Economic Study 


e Purpose. The purposes of this notice 
*re to schedule a hearing date for receipt 
of oral testimony on all relevant Issues 
concerning the sulfur dioxide <SO> pro¬ 
posal. to explicitly raise certain issues 
ccfficerning this proposal: to announce 
the availability of the technological fea¬ 
sibility. cost of compliance and economic 
impact study of the proposed sulfur di¬ 
oxide standard: and to permit further 
comment on the ptoposal. • 

Background. On November 24. 1975. 
notice of a proposed standard for oc¬ 
cupational exposure to sulfur dioxide was 
published by the Occupational Safety 
and Health Administration <OSHA> in 
the Ffpcral Register <40 FR 54520' pur¬ 
suant to the authority in sections 6<b' 
and 8ic> of the Occupational Safetv and 
Health Act of 1970 <84 Stat. 1593. 1599: 
29 U.S C. 655. 657 > and Title 29, Code 
of Federal Regulations <CFR> Part 1911. 

Interested persons were given until 
January 23. 1976 to submit written data, 
news and arguments on the proposal, to 
file objections and request a hearing 
thereon At the request of several com¬ 
menting parties, this period was sub¬ 
sequently extended until March 23. 1976. 
Orer 75 written comments have been re¬ 
ceived including approximately 5 re¬ 
quests that a public rulemaking hearing 
be held. 


Issues. The preamble to the proposed 
standard lists several major issues as 
likely to be of significance in the rule¬ 
making proceeding <40 FR 54520). They 

ore as follows: 


1. Whether the proposed permissible 
exposure limit of 2 ppm based on an 8 
hour time-weighted average <TWA' for 
i 40 hour week, and the ceiling limit or 
10 ppm as measured over a sampling pe¬ 
riod of 15 minutes Is appropriate; 

2. To what extent are there hypor- 
•uscepttble employees in the working 
population and to what extent, if any. 
mould such employees be considered in 
tttablishing a standard for occupational 
ntpoaure; 


3. To what extent, if any. are there 
chronic effects of sulfur dioxide expo¬ 
sure; 

* To what extent, if any. does sulfui 
Qioxide promote cancer; 

5. Should OSHA seek In one standard 
regu.ate one substance. SO., and covet 
tner sulfur dioxide decay products in 
subsequent standards: or should OSHA 
attempt to set one standard inclusive of 
ff U f2 loxl<,e and Its decay products; 
thin ™ e provtelon * among othei 
•"•ulus, employee exposure measure- 
rj™*’ methods of compliance, signs and 
medical surveillance, protective 
*jtupmcnt and clothing, training, and 
recordkeeping ; 

j The environmental and inflationary 
impacts of this proposal; 

of complying with a 
arid °* * ppm ttn< * a ce ^nR °* 10 ppm; 


9. The application of the recordkeep¬ 
ing and similar requirements to small 
businesses and those with highly 
transient work forces. 

Comments and information were 
sought on these and any other issues 
raised by the proposal. 

Several issues, which were not ex¬ 
pressly raised by OSHA in the proposal, 
have been raised by commenters. 

Occupational exposure to SO: occurs 
in three distinct industrial situations: 
The production of SO.; the consumption 
of SO, for various purposes; and the re¬ 
lease of SO, as a by-product igenerally 
unwanted) of an industrial operation. 
Several commenters identify the varied 
industrial processes in terms of differ¬ 
ences in occupational exposure. They 
argue that the consistent low-level occu¬ 
pational exposure, largely involving the 
production and consumption of SO . pre¬ 
sents no health hazards. Examples of this 
include manufacturing of liquid SO., de¬ 
hydrating fruits and vegetables, fumi¬ 
gating fruits and vegetables, brining 
fruits, winemaking, and wet com milling. 
They further argue that any health 
hazards that exist result from occupa¬ 
tional exposure to SO. in combination 
with particulates typically found in the 
smelting and processing of ores, the 
burning of fossil fuels used in pixxiuclng 
energy, and the fabricating of rubber 
products. These particulates would in¬ 
clude heavy metal sulfides, sulfites and 
sulfates, silicas and silicates, and arsenic 
and arsenal compounds. 

Commenters further questioned 
whether a reduction from the current 
level of five ppm to two ppm would be 
accompanied by a corresponding reduc¬ 
tion In health ha?ards After researching 
the same studies cited by OSHA in the 
proposal, these commenters maintain a 
failure to discern a difference in the 
physiological response to exposure at 
either level since both 2 ppm and 5 ppm 
are at the low end of the dose-response 
curve. Furthermore, they argue that even 
if changes in pulmonary function can be 
detected at levels as low as 1 ppm there 
is no evidence that such changes arc 
deleterious or that they lead to any ad¬ 
verse effects resulting in impairment or 
disability. Finally, several commenters 
from the food industry questioned the 
propriety of OSHA promulgating a TWA 
of 2 ppm for all Industry based upon the 
possible chronic effects from **12 months 
per year'* exposure. These commenters 
argue that since their industry typically 
involves exposure to SO from two to six 
months, there arc no chronic effects as 
a consequence of such exposure. 

Economic Study 

JRB Associates. Inc. has prepared for 
OSHA an economic study entitled “Tech¬ 
nological Feasibility Assessment and In¬ 
flationary Impact Statement of the Pro¬ 
posed OSHA Standard for Sulfur 
Dioxide.'* The study includes assessment 
of the technological feasibility of com¬ 
pliance. an estimate of compliance costs 
and the potential economic implications 
for those industries affected by the pro¬ 
posed standard. The effects on other 


variables, such as employment, prices, 
productivity, market structure, exports, 
and imports, the consumption of energy 
and critical materials, are also consid¬ 
ered. In addition, the study includes a 
discussion of the anticipated benefits to 
be derived from implementation of the 
proposal. 

Notice is being given of the availability 
of tills study to afford interested parties 
the earliest possible opportunity to con¬ 
tribute comments, information and data. 
Evaluation of the economic and techno¬ 
logical feasibility of the final standard 
will be based on the entire record of the 
rule-making proceeding, including all 
oral and written comments made part of 
the record, as well as the economic study. 

Interested persons arc invited to sub¬ 
mit information, comments and data on 
the issue of economic feasibility of the 
proposal or on any other issue discussed 
in the study, including: 

<1> Cost Impact on consumers, busi¬ 
nesses markets, or Federal. State or 
local government; 

12) Effect on productivity of wage 
earners, businesses rboth small and 
large) or government; 

• 3) Effect on competition: 

<4) Effect on imports and exports; 

(5) Effect on supplies of important 
materials, products or services; 

*6) Effect on employment; 

C7> Ability of specific industries to 
absorb costs of compliance; and 

< 8 > Effect on energy supply or demand. 

The study of the proposed sulfur 
dioxide standard is now available for 
public inspection and copying at the fol¬ 
lowing address: Technical Data Center. 
Occupational Safety and Health Admin¬ 
istration, US. Department of Labor. 
Room N-3620, Third and Constitution 
Avenue. NW„ Washington, DC. 20210. 
• Telephone: 202-523-8076) 

Public participation. Interested persons 
are invited to submit written data, views, 
and arguments with respect to the pro¬ 
posal. the study, the issues discussed in 
this notice, and any other relevant issues. 
Such comments must be postmarked on 
or before March 31.1977. All written com¬ 
ments must be submitted in quadrupli¬ 
cate to the Docket Officer. Docket No. 
H039. Room N3620 U.S. Department of 
Labor, 3rd and Constitution Avenue. NW, 
Washington. DC. 20210. Written sub¬ 
missions must clearly identify the por¬ 
tion of the proposal and the study ad¬ 
dressed and the positiont taken with re¬ 
spect to each issue therein. The data, 
views, and arguments that are submitted 
will be available for public Inspection and 
copying at the above address. All timely 
written submissions received shall be 
made a part of the record of this 
proceeding. 

In response to a number of requests 
from commenting parties, and pursuant 
to section 6‘b) <3) of the Act, an oppor¬ 
tunity to submit oral testimony concern¬ 
ing the issues raised by the proposed 
standard, including its economic, and 
environmental impacts will be provided 
at an informal public hearing scheduled 
to begin at 9:30 a m. on May 3. 1977. in 
the Departmental Auditorium, Con&tltu- 
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tion Avenue between 12th and 14 th 
Streets, NW„ Washington. DC. 20210. 

Persons desiring to participate at the 
hearing, including those who previously 
requested that a public hearing be held, 
must file a notice of Intention to appear, 
postmarked on or before March 31. 1077 
with Clarence Page in the OSHA Com¬ 
mittee Management Office. Docket No. 
H-039, Room N363S, U S. Department of 
Labor. Third and Constitution Avenue. 
NW.. Washington. D C. 20210 < telephone: 
202-523-8024). Except under extraor¬ 
dinary circumstances, a party which does 
not submit a proper notice of Intention to 
appear in timely fashion will not be per¬ 
mitted to testify at the hearing. 

The notices of intention to appear, 
which will be available for Inspection and 
copying at the OSHA Committee Man¬ 
agement Office, must contain the follow¬ 
ing information: 

(1) The name, address, and telephone 
number of each person to appear: 

<2> The capacity in which the person 
will appear; 

<3* The approximate amount of time 
required for the presentation; 

(4) The specific issues that will be 
addressed; 

(5) A detailed statement of the posi¬ 
tion that will be taken with respect to 
each issue addressed; and 

(6» A detailed statement of the evi¬ 
dence with respect to each such issue 
proposed to be adduced at the hearing. 

OSHA has determined that strict en¬ 
forcement of its procedural rules con¬ 
tained In 29 CFR 1911.11 is necessary for 
an expeditious and orderly proceeding. 
Therefore, the notices of intention to 
appear will be scrutinized closely for suf¬ 
ficiently detailed information concerning 
the position to be taken with regard to 
the issues specified and the evidence to 
be adduced in support of the position. 

Persons filing notices of intention to 
appear which are not sufficiently detailed 
will be Informed and given seven (7) 
days from the da to they are informed to 
file a proper notice of intention to appear. 
In addition, the amount of time requested 
for each presentation will be reviewed in 
light of the contents of the notice of in¬ 
tention to appear. In those eases where 
the information contained in the notice 
of intention to appear does not seem to 
warrant the amount of time requested, 
the participant will be allocated a more 
appropriate amount of time and notified 
of that fact. The participant will have 
seven (V days from the date on which 
he is so informed to demonstrate why 
the allocated time Is inappropriate 

In addition to submitting appropriate 
and timely notices of intention to appear, 
those persons intending to submit a pre¬ 
pared WTitten statement or documents 
for the record at the hearing must sub¬ 
mit such documents in Quadruplicate by 
April 29. 1977. These documents must be 
received by Clarence Page in the OSHA 
Committee Management Office, by the 
close of business April 29. 1977. 

The hearing will commence at 9 30 
a.m. on May 3. 1977. with the resolution 
of any procedural matters relating to the 
proceeding. The hearing will be con¬ 


ducted and decisions made in accord¬ 
ance w ith 29 CFR Part 1911. 

The Administrative Law’ Judge presid¬ 
ing at the hearing shall have all the 
powers necessary or appropriate to con¬ 
duct a full and fair informal hearing, 
including the powers: 

• 1 > To regulate the course of the pro¬ 
ceedings; 

<2> To dispose of procedural requests, 
objections, and comparable matters; 

<3> To confine the presentations to 
matters pertinent to the proposed stand¬ 
ard; 

t4> To regulate the conduct of those 
present at the hearing by appropriate 
means; % 

<5> In the Judge's discretion, to ques¬ 
tion and permit questioning of any wit¬ 
ness: and 

(0> In tlve Judge’s discretion, to keep 
the record open for a reasonable, stated 
time to receive written information and 
additional data, views, and arguments 
from any person who has participated in 
the oral proceedings. 

Following the close of the hearing, the 
presiding Administrative Law Judge shall 
certify the record thereof to the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health. 

The proposal will be reviewed in light 
of all oral and written submissions re¬ 
ceived as part of the record, and a stand¬ 
ard will be issued based on the entire 
record in this proceeding. 

Not* —It*u hereby certified that the eco¬ 
nomic impact of thtft proposed regulation hat 
bceu carefully evaluated In accordance with 
Executive Order 11821 at amended by Ex¬ 
ecutive Order 13949. 

IMPORTANT OATES 

March 31. 1977. Last day for filing Notice 
of Appearance; Clove of Comment Period. 

April 29. 1977. Last day for submitting 
statements and evidence for hearing. 

May 3. 3977 Plret day of hearings. 

(Sec 0. Pub L 91-590. 84 Stat. 1593 (29 
17-8.C. 8551; 29 CFK Part 1913; Secretary of 
Labor's Order No. 8-70 (41 FR 25059).) 

Signed at Washington, D C., tills 15th 
day of February 1977. 

B. M. Concklin, 

Acfifig Assistant Secretary 
of Labor . 

(PH Doc 77-5189 Filed 2-17-77:8:45 am) 


[29 CFR Part 1910] 

(Docket O) 

MACHINERY AND MACHINE GUARDING 

Change in Meeting Dates; Extension of 
Comment Period: Corrections 

On January 7. 1977 notices were pub¬ 
lished in the Federal Register (42 FR 
1742; 42 FR 1806> announcing informa¬ 
tion-gathering meetings and requesting 
WTitten data concerning the revision of 
the standards on machinery and ma¬ 
chine guarding (29 CFR Part 1910. Sub- 
part O). These notices requested com¬ 
ment and informs tion on a regulatory 
approach suggested by the President’s 


Task Force on Revision of the OSHA 
Safety Regulations and on technical u. 
sues relating to Subpart O Notice li 
hereby given that the Occupational 
8afety and Health Administration 
(OSHA) is changing the dates of these 
meetings, is extending the comment 
period, and is correcting the Federal 
Register notices. 

Change in meeting dates. As stated m 
the notices, the purpose of the meetings 
is to afford everyone interested the wid¬ 
est passible opportunity to submit data 
and express view’s concerning the stand¬ 
ards on machinery and machine guani- 
ing. In view of the complexity of the 
issues raised by these notices, the large 
number of requirements on which com¬ 
ment is solicited, and the multitude of 
machines subject to the requirements of 
the standards comprising Subpart O. the 
Occupational Safety and Health Ad¬ 
ministration (OSHAi wants to ensure 
that all persons concerned with these 
standards submit all of their relevant 
data, information and comments. Vari¬ 
ous individuals have Indicated to OSHA 
that it is their Intention, prior to appear- 
ing at the meetings, to discuss the nu¬ 
merous issues raised by the notices with 
members of their organizations and es¬ 
tablishments. Other potential commenta¬ 
tors. particularly employers and em¬ 
ployees of establishments utilizing a 
variety of machines, may also need an 
extensive period of time to prepare their 
data and comments. Thus, in order to 
afford all interested persons ample time 
to prepare for these meetings, the Oc¬ 
cupational Safety and Health Adminis¬ 
tration has revised the meeting schedule 
as set forth below'. The revision consists 
of changing the dates and changing the 
locations of some of the meetings Addi¬ 
tionally. evening sessions have been 
arranged in order to accommodate per¬ 
sons who cannot attend the day sessions. 
Accordingly, the meetings will be held on 
the dates and at the locations listed 
below: 

Mat 3-5. 1977 

Atlanta—Oulf Oil Building. Room 185. 1375 
Peachtreo Street. N.E- (telephone: 404 881- 
3573). 

Boston—Login Hilton Hotel, Logan Airport 
East Boston (telephone: 617-569-9300) 
Cleveland—Bond Court Hotel. Savoy Room. 
0th Floor. 777 Saint Clair (telephone* 216- 
771-7600). 

May 10-12. 1977 

Chicago—Sheraton O'Hare. 0810 N. Mann¬ 
heim Road. Rosemont (telephone: 312- 
297 1234). 

Dallas—Backer Hotel, The Texas Room. 1400 
Commerce Street (telephone: 214-748 
1471). 

Denver—Airport Holiday Inn, 4040 Quebec 
Street (telephone: 303-321-06661. 

May 17-19. 1977 

Los Angeles—Btltmore Hotel. Roman Room 
515 8o. Olive Street (telephone: 213-624- 
1011 ). 

Winston-Salem—Win«tnn-8alem Hilton Inn. 
Marshall and High Streets I telephone 919 
723-7911). 

Mat 24 20. 1977 

K%n«as Cltv—Phillips Houre, The London 
Room. 12th and Baltimore (telephone 
810 471-50201 
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Stw York City—Americana City Squire Inn. 
Jefferson Room. 5lh Floor. 790 Seventh 
A’.enue itelcphone : 212-S31-3300 1 . 

Edgewftter Inn. 2411 Alaskan Way 

" { telephone: 200-024-70001. 

The meeting times for each location 

are as follows: 

pirn day: 10 mn. until noon; 2pm until 5 
pjn;7 p.m. until 9 p m 

Second day: 10 am. until noon; 2 p m until 

5 pm 

Third day: 10 am. until noon; 2 p.m. until 
5 pm: 7 pm. until 9 p m.. except for Wln- 
*ton -Salem (the May 10th meeting in Win¬ 
ston-Salem will conclude at 5 pm). 

In order to reasonably anticipate the 
response at each meeting location. OSH A 
requests that any person wishing to make 
an oral presentation notify OSHA by ad¬ 
vance written notice. The notice should 
identify the person and/or organization 
intending to testify, the amount of lime 
requested for oral presentation, and the 
subject matter and a brief summary* of 
the intended oral presentation. If possi¬ 
ble. Such written notice of a desire to 
make an oral presentation should be sent 
to Docket O. Technical Data Center. 
Room N3620. U.S. Department of Labor, 
200 Constitution Avenue. N.W., Washing¬ 
ton. D.C. 20210. no later than two weeks 
before the scheduled meeting date. All 
persons giving advance notice by mail 
will have time reserved for oral presen¬ 
tation Persons wishing to testify, who 
have not submitted advance notice, are 
requested to register for each meeting at 
the place and on the day scheduled, from 
9 a.m. to 10 a.m. 

As long as time permits, all persona 
who wish to be heard will be allowed to 
make oral presentations. However, should 
tune restraints so require, priority will 
be given to those who register in advance. 

Eitension of comment period. In view 
of the change in the meeting schedule. 
OSHA is extending the period for sub¬ 
mission of written comments. This exten¬ 
sion will afford ample opportunity to per¬ 
sons who wish to submit comments on 
matters discussed at the public meetings. 
Accordingly, notice Is hereby given that 
the period for submitting written data, 
views and Information is extended from 
April 7. 1977 to June 27. 1977. Written 
comments, therefore, should be submitted 
on or before June 27. 1977 and should be 
to Docket O. Technical Data Center, 
Room N3620, U.S. Department of Labor. 
200 Constitution Avenue. N.W., Washing¬ 
ton, D C. 20210. 

Corrections . The following changes 
should be made in PR Doc. 77-100 in the 
PcorML Register for Friday. January 7, 

1977. 

1. On page 1745. the third column, the 
tost two lines are corrected to read “will 

given to those who register in 

advance/' 

2. On page 1746. the second column: 

the first line from the top. the title 
or< ubparagraph «iii> Is corrected to read 
Machines for warm and cold forming 

of materials." 

. !£\ undcr 5 1910/212 Definitions, the 
aixth line of "Point of hazard." the word 
or is corrected to read “of." 


3. On page 1747, the third column, 
under Appendix A. the Table of Contents 
is corrected to delete the page references. 

4. On page 1757, the second column is 
corrected to delete the page references. 

In addition, the following changes 
should be made in FR Doc. 77-101 in the 
Federal Register for Friday. January 7. 
1977: 

1. On page 1808. the first column, 
under General Requirements for all 
machines , the first line, $ 1910.211" is 
corrected to read "4 1910.212." 

2. On page 1828, the third column, 
after the first line, the following is add¬ 
ed: ("Tentative Bll.l revision".! 

3. On page 1832, the third column, the 
fourth line from the bottom, the follow¬ 
ing is added: "(Tentative Bll.l revi¬ 
sion ) /' 

4. On page 1845, the third column, the 
fifth line from the bottom, the words 
"hand trip controls" arc corrected to 
read "hand trip". 

5. On page 1854, the second column, 
the last line, the period is deleted and 
the following is added: "that afford equal 
protection to the operator and other em¬ 
ployees in the machine area from hazards 
such as those created by point of opera¬ 
tion. in-going nip points, rotating parts, 
fiy chips, and sparks. Examples of guard¬ 
ing methods are barrier guards. tw*o- 
hand tripping devices, electronic safety 
barriers, and guarding by location." 

6. On page 1962, the third column, 
the tenth line from the top. the word 
"hoLster" is corrected to read "bolster." 

7. On page 1970, the third column: 

(a) the fifth line from the bottom. 

the period is removed and the following 
is added; "distance is solicited." 

(b* the fourth line from the bottom, 
the reference "(f)" is added in front of 
the word "Comments." 

8. On page 1976. the third column, the 
first line from the top. the reference "(c) 
(3MviD(c>" is corrected to rend "(c) «3> 
(viiiMc)." 

9. On page 1977. the third column, the 
first line from the top, the reference 
"(c) (3) <vii> (d)" is corrected to read "(c) 
(3XvUl)(d>." 

10. On page 1978, the third column, the 
eleventh line from the bottom, the words 
"are solicited" are added between the 
word "malfunction" and the period end¬ 
ing the sentence. 

11. On page 1981. the third column, 
tiie first line from the top, the reference 
"ANSI Bll.l revised" Is corrected to read 
"Tentative ANSI Bll.l revisions." 

12. On page 1986, the third column, the 
fifth line from the top. the reference "(e) 
(3)" is added between the words "as" 
and "above." 

13. On page 1993, the third column, 
the third line from the bottom, the 
quotation marks are removed after the 
word "tabic" and added after the word 
"place" on the following line. 

14 On page 2010, the third column, 
the sixth line from the top, the words 
"to use as cutoff points for these exemp¬ 
tions" are added between the worti "rec¬ 
ommended" and the question mark. 


15. On page 2042, the third column, 
the fifth line from the bottom, the refer¬ 
ence "iom2> *U) (d>" is added before the 
word "Equal." 

In all other respects the terms of the 
original Federal Register notices remain 
in effect. 

(Sec. 6, 84 suit 1593; (29 USC 655), Sec¬ 
retary of Labors Order No. 8-76 (41 FR 
25059).) 

Signed at Washington. D C. this 15th 
day of February. 1977. 

B. M. Conckltn. 

Acting Assistant 
Secretary of Labor. 

|FR Doc.77-5186 Filed 2-17-77:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 60 ] 

IFRL689 5] 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES 

Sewage Treatment Plants: Correction 

On January 26. 1977 (42 FR 4863). 
EPA published a proposed amendment 
to Subpnrt 0 of 40 CFR Part 60. By this 
notice EPA makes certain administrative 
changes to the proposed amendment and 
requests that interested persons com¬ 
ment on the amendment as published 
here rather than as published on Janu¬ 
ary 26. 1977. The amendment proposed 
here retains the exemption for any sew¬ 
age sludge Incinerator which is located 
at .a municipal waste treatment plant 
having a dry sludge capacity below 140 
kg hr <300 lb hr) and where it is not 
feasible to dispose of the sludge by land 
application or in a sanitary landfill be¬ 
cause of freezing conditions. However, 
the amendment proposed here does not 
require the owner or operator to demon¬ 
strate to the satisfaction of the Admin¬ 
istrator that such conditions exist, as w*as 
required by the amendment proposed on 
January 26. Rather, the procedures al¬ 
ready established under 40 CFR 60.4 and 
60.5 arc available for an owner or oper¬ 
ator of a sewage sludge incinerator to re¬ 
quest an EPA determination of whether 
such an incinerator is an affected facility 
under these regulations. 

Comments on the proposed amend¬ 
ment published here will be due on 
March 15, 1977. which is the same due 
date as for the amendment published on 
January 26.1977. 

(Seen. Ml, 114, 301(a). Clean Air Act, as 
amended. Pub. L. 91-604. 84 SUt. 1078 (42 
USC 1857c-6. 1057C-9. 1857g(a)).) 

In 40 CFR Part 60. it is proposed to 
amend Subpart 0. by revising $ 60.150 as 
follows: 

§60.150 Applirulaility and designation 
of affected facility. 

<a) The affected facility to which the 
provisions of this subpart apply is each 
incinerator which combusts the sludge 
produced by municipal sewage treatment 
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plants except any such Incinerator which 
is located at a municipal waste treatment 
plant having a dry sludge capacity below 
140 kg/hr (300 lb/hr> and where It is 
not feasible to dispose of the sludge by 
land application or in a sanitary land¬ 
fill because of freezing conditions. 

(b> For the purpose of determining the 
capacity of a municipal waste treatment 
plant under this paragraph, the dry 
sludge capacity of the municipal waste 
treatment plant or the dry sludge ca¬ 
pacity of the sewage sludge Incinerator, 
whichever is greater, is used. 


(Scoi- 111. 114. 301(a). Clean Air Act. as 
Amended. Pub. L, 91^604. 84 Stat. 1678 (42 
US.C. 1587C-8 1857c-9. I857g(a)).) 

Date: February 11,1977. 

Edward F. Tuerk, 
Acting Assistant Administrator 
for Air and Waste Manage¬ 
ment. 

Note. — The Environmental Protection 
Agency hw determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11949. 

|KK Doc.77-5078 Filed 2-17-77:8:45 am] 
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department of agriculture 

Packers and Stockyards Administration 
MORGAN LIVESTOCK MARKETING, ET AL. 
Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended <7 U.8.C. et seq.), It 
was ascertained that the livestock mar¬ 
kets named below* * were stockyard* within 
the definition of that term contained in 
section 302 of the Act, as amended (7 
U8C- 202), and notice was given to the 
owners and to the public by posting 
notices at the stockyards as required by 
said section 302, on the respective dates 
specified below. 

Faciittg No., Nam* and 

Location o/ Stockyard Date of Posting 

Colorado 

00-146. Morgan Livestock Jan 18. 1977. 
Marketing. Delta. 

CO 145, HotchkUw Sale* Jan. 19. 1977. 

Yard. Hotchkiss 

Iowa 

IA-243. Woodbury County Dec 27. 1978. 
Livestock Auction Co.. 

Inc. Lawton. 

New krjrfco 

NM l H5. Spear Cross Feb. 3. 1977. 

Ranch. TIJeras. 

North Carolina 

HC 147. Mountain Live- Jan. 17. 1977. 
stock Auction. 

North Dakota 

KD 131, Central Livestock Sept 14. 1978. 

Association, Inc., Dick¬ 
inson. 

Done at Washington, D.C., this 14th 
day of February. 1977. 

Edward L. Thompson, 
Chief, Registrations, Bonds, and 
Reports Branch, Livestock 
Marketing Division. 

IFR Doc.77-5126 Filed 2-17-77;8:45 ami 

CIVIL AERONAUTICS BOARD 

fOrder 77-2-69; Dockets 30318, etc.J 

AMERICAN AIRLINES, INC. 
Embargo Notices 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the llth day of February 1977. 

In the matter of embargo notices by 
American Airlines. Inc., Frontier Alr- 
“pe.s. inc., Trans World Airlines. Inc., 
united Air Lines. Inc.; Dockets 30318. 
30331. 30363. 30403, 30406, 30422. 

Application of the Flying Tiger Line 
Inc. for an exemption pursuant to sec¬ 


tion 416(b) of the Federal Aviation Act 
of 1958, as amended; Docket 30294. 

By Emburgo Notices filed for various 
dates of effectiveness and expiry*. Ameri¬ 
can Airlines. Inc. (American). Frontier 
Airlines. Inc. (Frontier), Trans World 
Airlines. Inc. (TWA), and United Air 
Lines, Inc. (United), have given notice 
that they will refuse ail shipments of 
“consumer commodities”, DOT classifi¬ 
cation ORM-D.’ The above carriers have 
also submitted applications for extension 
of their embargoes. 1 Only Frontier’s ap¬ 
plication was submitted within the pre¬ 
scribed 10 days after initial filing of the 
embargo. 

In support of the extensions, and in 
answer to complaints against the orig¬ 
inal embargoes, the carriers variously 
assert, inter alia, that the hazardous ma¬ 
terials tariff' has not been revised to 
show quantity limitations, packaging 
rates, aircraft loading and commingling 
limitations, and shipper's certification 
for ORM-D materials, which are neces¬ 
sary for aircraft safety; that DOT'S new 
hazardous materials regulations, orig¬ 
inally issued April 15. 1976, for manda¬ 
tory compliance January 1. 1977. have 
been amended and revised so many 
times, including revisions published as 
late as December 30, that it was impos¬ 
sible to file timely tariffs reflecting the 
new regulations; that even had tariffs 
been filed, the carriers would have been 
unable to retrain cargo personnel to han¬ 
dle ORM-D shipments properly; that 
DOT’S ORM-D regulations do not require 
any identification of specific hazard te^., 
corrosive or poisonous substances) to 
alert carrier personnel to the proj>er 
emergency response in the event of an 
incident; and that It is therefore essen¬ 
tial that such requirements be published 
in the tariff in order to ensure safety. 
American. TWA. and United also assert 
that they were unable to file applica¬ 
tions to extend their embargoes because 
they had anticipated that appropriate 
tariffs would be filed by the end of the 
original embargo period, to become effec¬ 
tive on one day’s notice. 

By telegraphic application received 
January 3. 1977, The Flying Tiger Line 


* AmericanNotice 8-76. effective January 
! and expiring January 30; Frontier’s Notice 
1-7. effective January 6 and expiring Feb¬ 
ruary 4; TWA’s Notice TWA 77-1, effective 
January 5 and expiring February 4; and 
United’* Notice 2-76, effective January 1 and 
expiring January 30. 

* American and TWA request extension 
until April 15. Frontier until April 1. and 
United until April 16. 

* Official Air Transport Restricted Art Idea 
Tariff 6-D, CAJ8. No. 82 Issued by Airline 
Tariff Publishing Company. Agent. 


Inc. (Tiger) requests an exemption from 
section 403(b) of the Federal Aviation 
Act of 1958 (the Act), as amended, and 
Part 221 of the Board’s regulations (14 
CFR 221). to the extent necessary to 
permit the carrier to comply with the 
new U.S. Department of Transportation 
< DOT) hazardous materials regulations. 
Tiger claims, inter alia, that It is “ready, 
w illing, and able” to provide air trans¬ 
portation to shipments of hazardous 
materials consistent with the new DOT 
rules, but lack of tariff provisions con¬ 
forming to the new DOT hazardous 
materials regulations, effective Janu¬ 
ary 1. prohibits such transportation 
unless an exemption from Its currently 
effective tariff is granted. Tiger further 
states that it has Instructed its Agent 
to file appropriate tariffs at the earliest 
possible date, and that it does not antic¬ 
ipate that the requested exemption will 
exceed 60 days’ duration. 

A complaint requesting rejection of the 
embargoes on consumer commodities 
has been submitted by DOT. Another 
complaint requesting rejection of the 
embargoes and enforcement action 
against American, United, and TWA has 
been filed by the Council for Safe 
Transjjortatlon of Hazardous Articles 
(COSTHA). 

The DOT alleges, inter alia, that the 
new DOT regulations for safe carriage 
of consumer commodities. ORM-D, were 
originally issued April 15, 1976; that al¬ 
though amended regulations were issued 
December 30. 1976. there were no sub¬ 
stantive changes in the ORM-D regula¬ 
tions; and that Board regulations (14 
CFR 228.1) allow carriers to embargo 
property only for the following causes: 
<1 j lock of facilities or personnel. (2) 
the need to give priority to other traffic 
entitled to priority, or (3) other com¬ 
pelling reasons not within the control 
of the carrier. DOT further claims that 
failure to publish tariffs reflecting DOT’S 
ORM-D regulations, the grounds cited 
by the carriers for imposing the em¬ 
bargo. cannot be construed to fit the first 
two criteria; that, since the carriers have 
known of the amended DOT regulations 
since April, their failure to publish such 
tariffs is due to “inexcusable neglect” 
and not circumstances beyond their con¬ 
trol; and that the shipping public should 
not be forced to bear the burden of the 
carriers’ neglect. COSTHA repeats most 
of the DOT allegations and also asserts 
that the current tariff provides for the 
acceptance of ORM-D shipments with¬ 
out carrier except (35th Revised Page 
41 of Tariff C.A.B. No. 82), despite the 
carriers’ claim In their embargo notices; 
and that the tariff W written by and for 
carriers, is published and filed with the 
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Board by the carriers' agent, and is thus 
"Inherently within the control of the 
participating air carriers. • • •" 
COSTHA also requests enforcement 
action against American. United, and 
TWA. and asks for the imposition of civil 
penalties and responsive modification or 
revocation of the three carriers* certifi¬ 
cates. COSTHA charges that, of all the 
changes in DOT regulations, which the 
carriers have “glibly ignored", only this 
one commodity class has had “punitive 
denial of air transportation" imposed by 
three of the largest air carriers. 

All of the matters at issue here spring 
from DOT'S revised hazardous materials 
regulations, effective January 1, 1977. 
which were initially published April 15. 
1976. and subsequently reissued, with 
various modifications. September 20 and 
December 30. 1976 In the new regula¬ 
tions DOT. inter alia, revoked Part 103 
of th e Federal Aviation Regulations (14 
CFR 103) and incorporated its provisions 
into the Hazardous Materials Regula¬ 
tions (49 CFR 171-179): altered packag¬ 
ing. labeling, and marking requirements 
and quantity limitations for numerous 
commodities; and introduced the new 
categories. Other Regulated Material 
(ORM). Classes A, B. C. and D.* 

The Board is seriously concerned over 
the carriers* failure to amend their haz¬ 
ardous materials tariff to reflect the new 
DOT regulations on a timely basis. Not¬ 
withstanding any difficulties entailed by 
DOT’S changes In the new rules, the car- 


4 ORM materials are defined as follows: 

ORM-A—A material which haa anes¬ 
thetic. Irritating, noxious, toxic, or other 
almllar property • • • <40 CFR 173.600 

(a)(1)) 

ORM-8—A material (Including a aotld 
when wet with water) capable of causing 
significant damage to a transport vehicle or 
vessel from leakage during transportation. 
(•40 CFR 173.500(a) (2) ) -s 

ORM C—A material which has other In¬ 
herent characteristics not described as an 
ORM-A or ORM-B, but which make It un¬ 
suitable for shipment unless properly iden¬ 
tified and prepared for transportation. (49 
CFR 173.600(a)(3)) 

ORM D—A material such as a consumer 
commodity which, though otherwise subject 
to the regulations of this subchapter, pre¬ 
sents a limited hazard during transportation 
due to its form, quantity, and packaging. (49 
CFR 173.500(a) (4)) 

•’Consumer commodities*’ are ORM-D 
materials which are intended for sale to, and 
use by. consumers, and consist of such Items 
as aerosol sprays, perfumes, etc. Although 
generally exempted from most of the hazard¬ 
ous materials regulations, they are limited 
to a maximum gross weight per package of 
05 pounds and are subject to certain pack¬ 
aging requirements, depending on the 
nature of hazard (See 49 CFR 173.1900.) 
Without the ORM-D exemptions, however, 
these materials would be subject to much 
more restrictive provisions, despite their 
low degree of hazard Thus, absent ORM-D. 
a shipment of aerosol spray would be re¬ 
quired to be packaged, marked, labeled, etc., 
as compressed gas. DOT* ORM-D classifica¬ 
tion. however, removes the labeling require¬ 
ment (as well as any limitations on maxi¬ 
mum permissible quantity per cargo bold 
and segregation requirements), and Imposes 
leas stringent packaging*. 


riers have failed to revise their tariffs de¬ 
spite an elght-and-one-half-month lead 
time from the original publication of the 
DOT amendments. We are particularly 
distressed about the possibility, in the 
current situation, that carriers cannot. 
In many cases, accept shipments for 
transportation without either violating 
their tariffs, or violating DOT'S new 
safety regulations. The present problem 
Is not primarily one of carrying unsafe 
items; rather, it is one of the carriers 
subjecting shippers to the confusion and 
uncertainties that can result from at¬ 
tempting to comply with two sets of dif¬ 
ferent rules on describing, marking, etc., 
shipments of hazardous Items. 

Since shippers have a right to ade¬ 
quate service despite the carriers' failure 
to amend their present tariff, the Board 
will grant, pursuant to section 416(b) of 
the Act, Tiger’s application for exemp¬ 
tion from section 403 of the Act and 
Part 221 of the Board's Economic Regu¬ 
lations to permit continued carriage of 
hazardous materials tendered in accord¬ 
ance with the new DOT regulations. We 
find that enforcement of tariff provisions 
affecting hazardous materials to be an 
undue burden on the carrier, and not in 
the public interest. For the same reason 
we will extend the exemption to all U.S. 
carriers. 

The Board has also determined tc^ieny 
the carriers' applications for extension 
of embargo. As complainants correctly 
note, section 228.1 of our Economic Regu¬ 
lations dealing with embargoes provides 
for embargoes only where. 

because of lack of facilities or personnel, or 
because it Is required to give preferere to 
other traffic entitled to priority, or because 
of other compelling reasons not urtthtn the 
control of the carrier. It Is temporarily un¬ 
able to perform all of the authorized trans¬ 
portation service requested of It. (14 CFR 
228.1. emphasis added.) 

Clearly, none of these criteria apply here, 
since in no way can a carrier's failure to 
file a required tariff be deemed a circum¬ 
stance beyond the carrier's control It 
seems clear that the embargoes on 
ORM-D items were filed to cover the 
carriers' failure to amend their tariff to 
permit carriage and to establish pack¬ 
ing and marking rules established by the 
new DOT rules. Furthermore, the Board 
does not accep t the reasons given by 
American, TWA, and United for their 
failure to file applications for extension 
within 10 days. The carriers have no 
grounds to presume that the Board would 
grant special permission to allow a new 
tariff to become effective on less than 30 
days' notice. Thus, even if tariffs had 
been filed by the end of the original em¬ 
bargo period, the carriers should not hAve 
expected such tariffs to become effective 
prior to around March 1. 

Finally, the Board Is concerned about 
the conflicts and inconsistencies that 
may arise where, as in this case, the 
practice has been followed of reflecting 
requirements of law and regulations In 
air carrier tariffs. When the law or reg¬ 
ulations change, a complementary tariff 
change must be made. The requirements 


of law or regulation are binding on the 
carriers and their force and effect are 
not affected by publication in tariffs, 

In order to avoid situations like the 
present, the Board is considering issu¬ 
ance of a notice of proposed rulemaking 
that would suggest rescission of section 
221.38(a) <5> of the Economic Regula- 
tions. which requires the carriers to file 
with the Board tariffs governing the car¬ 
riage of hazardous materials by air that 
conform to DOT regulations. This would 
mean that only such provisions as de¬ 
viate from the DOT hazardous materials 
rules would need be filed in tariffs. Such 
a system would avoid the conflicts that 
have arisen in the present ca«e, nrti 
would be consistent with the Board’s 
findings in the Liability and Claim Rules 
and Practices Investigation. Dockets 
19923, et al., that State and Federal laws 
and regulations are not required to be in¬ 
cluded in tariffs, and that requirements 
imposed by carriers are required to be 
included in tariffs. 1 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403. 404. 416(b), and 
1002 thereof. 

It is ordered that: 1. The applications 
for authority to extend embargo filed by 
Frontier Airlines. Inc., in Docket 30363; 
by American Airlines. Inc., in Docket 
30406; by Trans World Airlines, Inc., in 
Docket 30422; and by United Air Lines. 
Inc . in Docket 30403 are denied; 

2. An exemption from section 403'b » of 
the Act and Part 221 of the Board s Eco¬ 
nomic Regulations Is hereby granted to 
all U.S. direct and indirect air carriers, 
to the extent necessary to permit them 
to offer air transportation at the other¬ 
wise applicable rules, rates, charges, and 
provisions, for shipments of hazardous 
materials that are tendered in conform¬ 
ance with Parts 171 to 179 of Title 49 of 
the Code of Federal Regulations, issued 
by the Materials Transportation Bureau 
of the Department of Transportation: 

3. The exemption granted in para¬ 
graph 3 shall expire with April 15, 1977, 
unless terminated earlier by the Board; 

4. Except to the extent granted herein, 
the complaints of the UB. Department 
of Transportation in Docket 30318 and 
the Council for Safe Transportation of 
Hazardous Articles in Docket 30331 are 
dismissed; and 

5. Copies of this order shall be served 
upon the Department of Transportation, 
the Council for Safe Transportation of 
Hazardous Articles, the Air Transport 
Association of American, Inc., and all 
U.8. air carriers. 

This order will be published In the 

Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Katlor, 
Secretary. 

[FR Doc.77-5169 Filed 2-17-77;8; 45 am] 


4 Order 76-3-139, p. 2, and opinion, pp 43- 
50 and 52. 
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| Docket 29873J 

DAETWYLER AIRFREIGHT CORP. (SWISS) 
d/b/a INTERAMERICAN AIRFREIGHT 

CORP. (U.S.A.) 

Foreign Permit Renewal; Prehearing 
Conference 

Notice te hereby given that a prehear¬ 
ing conference In this proceeding Is as¬ 
signed to be held on March 1, 1077, at 
9 30 a.m. (local ttmei In Room 1003, 
Hearing Room C, 1895 Connecticut Ave¬ 
nue. N.W., Washington, D.C., before Ad¬ 
ministrative Law Judge Richard M. 
Hartsock. 

Dated at Washington, D.C., Febru¬ 
ary 14. 1977. 

Hknhy M. Switkay, 

Acting Chief 

Administrative Law Judge. 
|FR Doc.77-5173 Piled 0-17-77:8:45 Am) 


(Docket 27540| 

FRONTIER AIRLINES, INC. GRAND 
ISLAND/HASTINGS/KEARNY 

Redesignatlon Hyphenated Points; 

Prehearing Conference 

Notice is hereby given that a prehear- 
tng conference in the above-entitled mat¬ 
ter is assigned to be held on April 5, 
1977. at 10:00 a.m. (local Lime), in Room 
1003, Hearing Room B. Universal North 
Building. 1875 Connecticut Avenue, 
N.W, Washington, D.C. before Adminis¬ 
trative Law Judge Richard M. Hartsock. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of <1> Proposed 
statements of issues; «2> Proposed stip¬ 
ulations; <3> Requests for information; 
i4> Statements of positions of parties; 
and (5) Proposed procedural dates. The 
Bureau of Operating Rights will circu¬ 
late Us material on or before March 22, 
1977. and the other parties on or before 
March 29, 1977. The submissions of the 
other parties shall be limited to points 
on which they differ with the Bureau 
of Oi>erating Rights, and shall follow 
the numbering and lettering used by 
the Bureau to facilitate cross-referenc¬ 
ing. 

Dated at Washington. D.C., February 

14, 1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge. 

|PR Doc 77-5172 Piled 2-17-77:8:45 am) 


(Docket 20772; Agreement CAB. 24073 A 1; 

Order 77-2-83) 

HAWAII COMMON FARES 
Order 

Adpted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
lllh day of February. 1977. 

By Orders 78-11-117 and 77-2-3 the 
i**mi authorized discussions with re- 
*pcct to modification of the Hawaii com¬ 
mon-fare agreement to eliminate the re¬ 
quirement that all Interisland travel be 


by Aloha and Hawaii Airlines—i.e., the 
closed-loop provision. On February' 7, 
1977, Aloha hied a motion requesting 
that the Board extend the discussion au¬ 
thority one week through February 21. 
1977. 

The necessity for discussion of the 
common-fare agreement stems from the 
Board's determination, in Order 76-11- 
117, that the closed-loop provision there¬ 
of was adverse to the public Interest. The 
carriers reached an agreement to elimi¬ 
nate this provision, approved by Order 
77-2-3, and sought to extend the au¬ 
thorized discussion period to February 
15. 1977, to provide time for resolving 
numerous technical questions relating to 
ticketing, settlement, and other imple¬ 
mentation problems which could result 
in considerable confusion among carrier 
accounting and ticketing personnel, as 
well as among passengers. The request 
to extend the discussion period was ap¬ 
proved by Order 77-2-3. 

Aloha now states that it has been un¬ 
able to schedule an additional meeting 
until February' 14 due to prior com¬ 
mitments of other carriers which will 
require their representatives to be in 
Washington, D.C., that this is uncom¬ 
fortably close to the deadline imposed 
by Order 77-2-3, and that the one-week 
extension requested would enable the 
parties to complete their discussions. The 
Board concludes that Aloha's request will 
permit the carriers to pursue the matter 
to conclusion without, unreasonable de¬ 
lay, and that its approval is In the pub¬ 
lic interest. 

Accordingly, it is ordered. That: 1. The 
discussion authority granted in Order 76- 
11-117 and extended in Order 77-2-3 be 
nnd it hereby is extended for a further 
period through February 21. 1977; and 

2. This order shall be served upon 
Aloha Airlines, Inc.: American Airlines, 
Inc.; Braniff Airway's. Inc.: Continental 
Air Lines. Inc.; Hawaiian Airlines, Inc.; 
Northwest Airlines, Inc.; Pan American 
World Airways, Inc.; Trans World Air¬ 
lines, Inc.; United Air Lines. Inc.; West¬ 
ern Airlines. Inc.; Airline Tariff Publish¬ 
ers, Inc.; the County of Hawaii, the State 
of Hawaii; Pacific Sea Transportation; 
Ltd,; and the Department of Justice. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|PR Doc.77-5171 Plied 2-17-77:8:45 tun] 


COMMISSION ON CIVIL RIGHTS 
ARIZONA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.8. Commission on Civil Rights, that 
a planning meeting of the Arizona Ad¬ 
visory Committee (SAC) of the Commis¬ 
sion will convene at 7:30 p.m. and end at 
9:30 p.m. on March 16. 1977. at the 
Gran da Royale 2333 E Thomas Road, 
Phoenix. Arizona 89016. 


Poisons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Mountain States Regional 
Office of the Commission. Executive 
Tower Inn. 1405 Curtis Street, 8uite 1700. 
Denver. Colorado 80202. 

The purpose of this meeting is that 
the Advisory’ Committee will discuss 
pinna for the release of Its Justice Flag¬ 
staff report. The report will be released 
on March 17 at press conference both in 
Flagstaff and Phoenix. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., February' 
15. 1977. 

Jsaxaii T. CrkSV.’ELL, Jr.. 

Advisory Committee 
Management Officer . 

[PR Doc.77-5151 Plied 2-17-77;8:45 am| 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the UB. Commission on Civil 
Rights that a planning meeting of the 
Ohio Advisory Committee (SAC) of the 
Commission will convene at 10:00 am. 
and end at 3:00 p.m. on March 12. 1977. 
at the Cleveland Plaza Hotel. 12 L 
Euclid Street. Cleveland, Ohio 44115. 

Persons wishing to attend this op»-n 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn Street. 32nd Floor. Chicago. 
Illinois 60604. 

The purpose of this meeting is that the 
Subcommittee for Cleveland Study to 
gather and review' information, set go.*!* 
and timetables of study. 

This meeting should be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C. February 
15. 1977. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

| PR Doc.77-5152 Filed 2-17-77:8:45 *m| 

CIVIL SERVICE COMMISSION 

FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make Non- 
careor Executive Assignment 

Under authority of } 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Federal Energy Administration to nil 
by noncareer executive assignment in the 
excepted service the position of Deputy 
Assistant Administrator for Policy. As¬ 
sistant Administrator for Policy and 
Analysis. 

United States Civil Sehv- 
ice Commission, 

James C. SrRY. 

Executive Assistant to 
the Commissioners. 

| PR Doc.77-4857 Piled 2-17-77; 8:45 *m\ 
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FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make Non- 
career Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Federal Energy Administration to fill 
by noncareer executive assignment in the 
excepted service the position of Associate 
Assistant Administrator for Building 
Programs, Office of Energy Conservation 
and Environment. 

United States Civil Slav¬ 
ics Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

| Fit Doc.77-4858 Piled 2-17-77; 8 45 *m| 


FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make Non¬ 
career Executive Assignment 

Under authority of 9 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Federal Energy Administra¬ 
tion to fill by noncarecr executive as¬ 
signment in the excepted service the po¬ 
sition of Director. Office of Planning and 
Evaluation. Assistant Administrator for 
Management and Administration. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Asssistant to 
the Commissioners. 

(FR Doc 77-4860 Filed 2-17-77:8:45 am) 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

MICROPROCESSOR INSTRUMENTATION 

SUBCOMMITTEE OF THE ELECTRONIC 

INSTRUMENTATION TECHNICAL ADVI¬ 
SORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a) i2) of the 
Federal Advisory Committee Act, 5 UB.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Microproc¬ 
essor Instrumentation Subcommittee of 
the Electronic Instrumentation Techni¬ 
cal Advisory Committee will be held on 
Monday, March 7, 1977. at 9:20 a m. in 
Room 5611, Main Commerce Building, 
14th and Constitution Avenue. N.W.. 
Washington, D.C. 

The Electronic Instrumentation Tech¬ 
nical Advisory Committee was initially 
established on October 23, 1973. On Oc¬ 
tober 7.1975. the Acting Assistant Secre¬ 
tary for Administration approved the 
rccharter and extension of the Commit¬ 
tee for two additional years, pursuant 
to Section 5(c) (1) of the Export Admin¬ 
istration Act of 1969. as amended. 50 
UB.C. App. Section 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Microprocessor Instrumentation Sub¬ 
committee of the Electronic Instrumen¬ 
tation Technical Advisory Committee 


was established on January 13. 1977, 
with the approval of the Director. Office 
of Export Administration, pursuant to 
the charter of the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade,’with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to electronic 
Instrumentation, including technical 
data related thereto, and including those 
whose export Is subject to multilateral 
(COCOM) controls. The Microprocessor 
Instrumentation Subcommittee was 
formed to study the effect that micro¬ 
processors are having and will have In 
the future on instrumentation and in¬ 
strumentation systems. It will work on 
delineating the less significant uses of 
microprocessors in instrumentation. 

The Subcommittee meeting agenda has 
four parts: 

OrNruM. Session 

<1) Opening remarks by the Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Discussion of microprocessors in non- 
interfaccsble electronic instrumentation. 

Exrctrrrvx Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11852. dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence of 
the delegate of the Oeneral Counsel, 
formally determined on December 8. 
1876, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that 
the matters to be discussed In the Ex¬ 
ecutive Session should be exempt from 
the provisions of the Act relating to open 
meetings and public participation there¬ 
in. because the Executive Session will be 
concerned with matters listed in 5 
UB.C. 552(b) (1), l.e., it is specifically 
required by Executive Order 11652 that 
they be kept confidential in the interest 
of the national security. All materials to 
be reviewed and discussed by the Sub¬ 
committee during the Executive Session 
of the meeting have been properly clas¬ 
sified under the Executive Order. All 
Subcommittee members have appropri¬ 
ate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer, Domes¬ 
tic and International Business Admin¬ 
istration. Room 3012, UB. Department 
of Commerce. Washington. D.C. 20230. 


For further information, contact Mr. 
Charles C. Swanson. Director. Opera¬ 
tions Division. Office of Export Admin¬ 
istration. Domestic and International 
Business Administration, Room 1617M, 
UB. Department of Commerce, Wash¬ 
ington. D.C. 20230. telephone: A/C 
202-377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Electronic Instrumentation Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, was published In 
the Federal Register on December 28. 
1976 (41 FR 56377). 

Dated: February 15.1977. 

Rauer H. Meyer, 
Director. Office of Export Ad¬ 
ministration. Bureau of East- 
West Trade. UJ5. Department 
of Commerce. 

|FR Doc.77 5089 Filed 2 17 77:8:45 ami 


National Bureau of Standards 

NBS RADIO BROADCAST SERVICES 
Discontinuance 

In the Federal Register of November 
1. 1976 (41 FR 47981), the National Bu¬ 
reau of Standards (NBS) published a 
notice announcing and Inviting public 
comment upon the proposed discontinu¬ 
ance of certain standard time and fre¬ 
quency broadcasts from radio stations 
operated by NBS. 

All comments with respect to the pro¬ 
posed changes were given due consider¬ 
ation. As a result of comments received 
indicating a greater need for continu¬ 
ance of transmissions on 2.5 MHz from 
radio station WWV than hud been antic¬ 
ipated. transmissions on that frequency 
will not be discontinued as had been 
proposed. 

The other changes proposed in the 
November 1. 1976. notice were put into 
effect on February' 1.1977. These changes 
were as follows: 

1. Discontinuance oftransmLssions on 
20 and 25 MHz from WWV. and 

2. Discontinuance of transmissions on 
20 MHz from WWVH. 

A11 other present transmissions (2.5, 
5. 10, and 15 MHz from both WWV and 
WWVII. as well as 00 kHz from WWVB' 
will continue unchanged at present 
power levels. 

Dated: February 15. 1977, 

Ernest Ambler. 

Acting Director 

|FR Doc .77-5140 Filed 2-17-77.8:45 *m| 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL STATEMENTS 

Environmental Impact statements re- 
eelved by the Council on Environmental 
Quality from February 7 through Feb¬ 
ruary 11, 1977. The date of receipt for 
each statement is noted in the state- 
raent summary. Under Council Guide¬ 
lines the minimum period for public 
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review and comment on draft environ¬ 
mental impact statements Is forty-five 
< 45 * days from this Federal Register 
notice of availability. (April 4, 1977). The 
thirty (30) day period for each final 
statement begin* on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at 10 cents per page from the En¬ 
vironmental Law Institute. 1346 Con¬ 
necticut Avenue. Washington. D.C. 20036. 

DCTABTMKMT Of AcmCUXTUIt* 

Contact: Coordinator of Environmental 
Quality Activities. Office of the Secretary. 
U.S Department of Agriculture. Room 359-A. 
Washington. DC. 20250. 202-447-3965. 


ro»KST ax* vies 

Drift 

Went Spruce Bud worm Suppression and 
Evaluation. Sandoval wd Rio Arriba Ooun¬ 
ite, N Mcx.: February 10: Proposed is the 
•valuation of the western spruce bud worm 
and its effect* on forestry' resources on 81.500 
acres of Federal and Indian lands To prop¬ 
er! y conduct this evaluation. It will be neces¬ 
sary to chemically treat 37.500 acre* of the 
total acreage: 34.000 acres on tha Santa Fc 
National Forest and 3.500 acres on the Jeinez 
Pueblo Indian Reservation. New Mexico. Car¬ 
bary! rServln R-4-Oll) will be the Insecticide 
used and will be applied at the recommended 
dosage rate of 1 lb. of active Ingredient in an 
off carrier to make up 64 ounce* of materia) 
pwr sera. Pesticide Impacts are evaluated 
iKIR Order Ho. 70189.) 

Monongnheta National Forest Land Use 
Pan (3), several countlaa In West Virginia. 
February 8: Proposed u a management plan 
for the natural and human resources of the 
Mbnongaheta National Forest, which la lo¬ 
cated in the following nine countie** In the 
•late of West Virginia: Preston, Tucker, 
Grant. Pendleton. Randolph, Webster, Poca¬ 
hontas, Nicholas, and Greenbrier. The plan 
acts forth tentative allocation of land to 
mums resource uses and activities. Adverse 
•fleets will result from temporary stream 
sedimentation, minimal landscape altera¬ 
tions. and wildlife habitat disturbance from 
resource activities. (ELR Order No. 70108.) 
Ffaal 


Blwaah Unit Plan. St. Joe National Forest 
Shoshone County, Idaho. February 8: Pro¬ 
posed Is » land use plan for the 81 wash Plan¬ 
ning Untt, St. Joe National Forest. There art 
approximately 48,100 acres in the planning 
unit, of which 29,100 acres are National 
Forest land. The management emphasis ol 
the proposed plan Is on the production ol 
tangible products with construction given 
to providing *t>lg game winter range Th< 
plan will maintain values along the 8t. Jo« 
River as recommended In the St. Joe Wild 
Scenlo River Study. Soli disturbance 
jwociated with roed construction and tim¬ 
ber harvest will affect turbidity levels in 
streams temporarily during and after actlvl* 
aSL Comm « n * male by: EPA. DOI. FPC 
AHP, COE, state and local agencies, con¬ 
cerned groups and persons (ELR Order No 
7015 * 8 .> 


Supplement 

1076 Coop W. Spruce Bud worm Plan <S-l), 
■•veral counties, Washington, February 10: 
This statement supplements a final KR3 filed 
wtth CEQ in May, 1076 concerning the West- 
Spruce Budworm Pest Management Plan. 
*be project proposes the treatment of west¬ 
ern spruce budworm on 070,380 acres out of 


a total infestation of 1.100.020 acres In the 
spring and summer of 1977. The preferred 
method of treatment is an aerial application 
or carbaryl. The area being considered for 
treatment Involves lands in Whatcom. Skagit. 
Kittitas, Chelan, and Okanogan Counties, 
Washington. (ELR Order No. 70190). 

Crvu. Aeronautics Board 

Contact: Kir. I vers Mellupe, Chief, Legal 
Division. Bureau of Operating Rights. Civil 
Aeronautics Board, 1825 Connecticut Avenue, 
NW. Washington. DC. 20428. 202-382-7797. 

Final 

Lake Tahoe Service Investigation. Califor¬ 
nia. February 11: Proposed Is the granting of 
federal certificate* of public convenience and 
necessity pursuant to section 401 of the Fed¬ 
eral Aviation Act of 1958. or the granting of 
exemption authority pursuant to section 
416(b) of the Act, to Air California. Air 
Nevada, and Pacific Southwest Airline* In 
reference to Lake Tahoe Area Service. The 
recommendation is that any authority 
granted should be explicitly subject to such 
decisions as may be made by the California 
Public Utilities Commission or other agency 
of the state concerning aircraft limitation. 
Comment* were made by: Public Utilities 
Commission. Pacific South Airline*. (ELR 
Order No. 70200 ) 

DxraarMXNT or Dxtxnsr. Army Corps 

Contact: Dr C. Orant Ash. Office of En¬ 
vironmental Policy Development, Attn.: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neers, U8. Army Corpe of Engineers. 1000 
Independence Avenue. 8W., Washington. 
D.C. 20314. 202-693-6796 

Draft 

Missouri River. South Dakota. Nebraska. 
North Dakota, Montana. February 8: Pro¬ 
posed Is a plan for additional hydroelectric 
power generation, bank stabilisation. desig¬ 
nation and development ol a river reach as 
a Recreational River, and northern pike fish 
rearing ponds on Lake Oahc and Francis Case 
on the Missouri River, Nebraska, South Da¬ 
kota, North Dakota, and Montana. Supple¬ 
mental data concerning project economics 
la aljso included. A revised draft statement 
will be furnished upon completion of review 
by the Board of Engineer* for Riven and Har¬ 
bora and the Office of the Chief of Engineers 
(Missouri River Division). (ELR Order No. 
70170.) 

KnJghtsvlUe Dam Modification. Hampshire 
County. Massachusetts, February 7: Proposed 
is the modification of KnlghtsvlUe Dam. and 
existing flood control project In Huntington, 
MaKttachu.seUs. In order to Increase the pres¬ 
ent flood control reservoir capacity from 49.- 
000 acre feet to 67.640 acre-feet, the spillway 
would be raised 8.5 feet, and the dam and 
appurtenant structures would be raised 11 
feet. The potential Impact would be the In¬ 
frequent and temporary Inundation of an 
additional 90 acres of land In the reservoir 
area. The completed project will Increase the 
potential area of maximum reservoir Im¬ 
poundment (New England Division). (ELR 
Order No. 70157.) 

Grays Harbor Channel Improve (2). Wash¬ 
ington. February 8; The proposed action 
consist* of widening and deepening the ex¬ 
isting authorized navigation channel of 
Grays Harbor. Che halts River, and Hoquiam 
River, Washington. The channel would be 
dregged to -48 feet M.L.L.W. by 1.200 feet 
wide across the outer bar. to —40 feet 
MIL W.. thereafter, to CoamopolL* with 
varying widths. This action would Involve 
dredging and disposal of approximately ID 3 
million cubic yards qf initial dredged mate¬ 
rial (Washington. D.C.). (KLR Order No. 
70175.) 


Final 

Savannah River Navigation Project Below 
Augusta. Georgia. South Carolina. February 
7: Proposed U the continued operation and 
maintenance of the authorized navigation 
channel 9 feet drop and 00 feet wide extend¬ 
ing from the upper end of Savannah Harbor 
to Augusta, Georgia, including the Savannah 
Bluff Lock and Dam. Maintenance consist* 
of channel dredging* accompanied by snag¬ 
ging. pile dikes, revetments, and river cut¬ 
offs as required. Adverse effects Include lo¬ 
calized temporary Increases In turbidity, de¬ 
struction of benthic organisms, and the pos¬ 
sible 1o*s of some fish habitat (Savannah 
District). Comment* made by: USDA. EPA. 
DOC, DOI. HEW. HUD. FPC. FKA, state and 
local age notes, concerned citlxeni (ELR Or¬ 
der No. 70158.) 

Iowa River Flood Protection Project, Ma¬ 
rengo. Iowa County, Iowa. February 8: The 
proposed action consist* of Increasing the 
height of 19,950 feet of existing levee and 
construction of 4.260 feet of new levees cm 
the east, north and west aides of Marengo, 
Iowa. Tho project will alao Include improve¬ 
ments In the interior drainage system, two 
sandbag closures and two levee road r*mp 3 . 
Ad Terse Impacts Include slightly increased 
Iowa River flood levels, short-term Increase* 
In air and noise pollution, possible archeo¬ 
logical site disturbance, and imposition of 
Home limits to developable land (Rock Island 
District). Comment* made by: EPA. DOI. 
DOC. DOT, USD A, HUD. state and local agen¬ 
da*. concerned citizens. (ElJR Order No. 
701163.) 

Chelsea Flood Protection. Iowa River. 
Tama County, Iowa. February 8: Proposed Is 
the Construction of 3.8 miles of earth levees, 
nine feet high, and 60 feet of 3-foot, precast 
I-wall at Chelsea, Iowa to protect 300 acre* 
from loan River floods with 100-year fre¬ 
quency occurrence*. Adverse impacts include 
the borrow of 330,000 cu. yd*, of impervious 
material, commitment of 82 acres for con¬ 
struction and right-of-way purposes, and 
displacement of 6 acres of creek-bottom land 
Umber, associated wildlife, and 76 acre* ag¬ 
ricultural land (Rock Island District). Com¬ 
ments made by: EPA, DOI, DOC. DOT. 
HUD. USD A. HEW. state and local agencies, 
concerned citizens. (ELR Order No. 70165.) 

Charlevoix Harbor Improvements. Charle¬ 
voix County. Michigan. February 8: This 
statement refers to proposed improvements 
In tho existing Federal navigation project at 
Charlevoix Harbor. The improvements con¬ 
sist of deepening channels to achieve a 
23-foot project depth throughout and con¬ 
structing bank protection tn the form of a 
steel piling wall. Dredged materials, which 
tho EPA has classified a* unpolluted, will bo 
dtspoccd of In Lake Michigan deep waters. 
Adverse Impacts include increased levels of 
suspended sediment* and silts in the harbor 
channel area, elimination of benthic orga¬ 
nisms in both the dredged area and tho dis¬ 
posal ureas, and lowered aesthetics of tho 
channel area during dredging operation* 
(Detroit District). Comment* made by: DOI. 
EPA, DOC, USDA. FPC. U8CO. A HP. stalo 
and local agencies, concerned clthoena. (ELR 
Order No. 70171.) 

Union Township Drainage District, Lewis, 
County, Missouri. February 8: Proposed la 
tho Improvement of 7 miles earthen levee to 
protect the proposed project area from 60- 
year frequency flood on the Mississippi River 
and a coincidental 50-year flood on tho trib¬ 
utaries. Construction plans include pumping 
station outlet modifications, railroad closure 
structures, and road ramp raises. Approxi¬ 
mately 460.000 cu. yds. of earthen fill material 
will be necessary for levee construction. Ad¬ 
verse effects include loss of productivity on 
25 acres of cropland, loss and disruption of 
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benthic organ lit ms, and temporary increases 
In noise and air pollution (Rock I a! and Dis¬ 
trict) Comment* made by: EPA, DO I. USDA, 
DOT. HEW, state and local agencies, con¬ 
cerned citizens. <KLR Order No. 70109.) 

S C. Robertson Dam and Limestone Lake. 
1 eon. Limestone, and Robertson Counties, 
Texas, February il: Proposed U the con¬ 
struction of the Sterling C. Robertson Dam 
cn the Sarasota River at river mile 124.5. 
This site U about 22 miles northeast of 
Franklin. Texas, and about six miles north¬ 
west of Marquex, Texas. The purpose of the 
project is to supply water for municipal, 
industrial, and Irrigation use hy entitles or 
persons who have contracted, or will contract, 
with the Brazos River Authority. Adverse 
effects include the conversion of some 14.200 
acres of terrestrial habitat to aquatic habitat 
(Fort Worth District). Comments made by: 
AHP, PTC. USDA. DOC. HEW. DOT. DOT, 
EPA, state and local agencies, concerned 
citizens. (ELR Order No. 70195.) 

Supplement 

Russell Dam and Lake. Pumped Storage 
(8-2). Georgia and South Carolina. February 
11: The proposed action consists of the In¬ 
stallation of four 75,000 kw reversible motor 
generator units driven by four reversible 
pump turbines, at George B. Russell Dam 
And Lake, Oeorgla and South Carolina. The 
reversible pump turbines pump water back 
into an elevated reservoir when electrical 
demand 1* low and exceas electricity Is avail¬ 
able. When electrical demand is high, the 
water Is returned to a lower pressure reser¬ 
voir via generation. Adverse effect Include the 
entrainment of large numbers of eggs and 
young fishes during pumping and generating 
operations (Savannah District). (ELR Order 
No 70107.) 

DsrsRTMXNT or Dcfxnsx 
DEPARTMENT OP DCTENSE. NAVY 

Supplement 

TRIDENT Naval 8ub Base. Bangor <8-1). 
Kitsap County. Washington, February II: 
This supplement to the final K18 relates to 
the Naval Submarine Base. Bangor located 
at tho Naval Torpedo Station Keyport. Ban¬ 
gor Annex, Washington. It has been prepared 
In accordance with the U8. Court of Ap¬ 
peals, D.C. Circuit decision of October 13. 
1076 which required the Navy to file such a 
supplement within 120 days The supplement 
includes analyses of (!) alternatives to the 
dedicated site concept, and <2) the cumula¬ 
tive environmental Impacts which are ex¬ 
pected to occur during construction and after 
t he base has been operating at a steady state 
for a period of 10 years ELR Order No. 
70196.) 

Energy Research and Drviri.opMider Admin. 

Contact: Mr W. Herbert PennlnNton. Office 
of Assistant Administrator, E 201. ERDA. 
Washington. D C, 20545, 301-073-4941. 

Draft 

Portsmouth Gaseous Diffusion Plant Site, 
Pike County. Ohio, February 10: Proposed 1 b 
the continued operation of the Portsmouth 
Gaseous Diffusion Plant in Plketon. Ohio. 
This statement assesses ths environmental, 
social, and economic impacts, and the costs 
and benefits of continued operation of the 
plant at Its uprated capacity of 8.6 million 
separating work units per year. Impacts as¬ 
sociated with the offsite production of elec¬ 
tric power to operate the plant ore evalu¬ 
ated. < ELR Order No. 70188.) 

Environmental Protection Agency 

Contact: Please refer to the separate no¬ 
tice published by EPA In this Issue of the 


Federal Register for the appropriate EPA 
oontact. 

Draft 

Reno-Sparks Plant and Law ton-Verdi In¬ 
terceptor. Washoe County. Ncv., February 
10: This EIS deals with the Re no-Sparks 
Joint water pollution control plant cross 
town sewer and the Lawton-Verdl Intercep¬ 
tor extension. The statement proposes to 
Identify, analyse, and assess the environ¬ 
mental benefits and impacts of alternatives 
to wastewater collection, transport, treat¬ 
ment, reclamation/reuse, and disposal sys¬ 
tems for the project area. The most cost-ef¬ 
fective. financially feasible, and environ¬ 
mental! y acceptable wastewater management 
alternate will be selected by EPA and the 
Nevada Environmental Protection Services 
after public comments have been received 
(Region IX.) (ELR Order No. 70186 ) 

Final 

Ocean dumping criteria, proposed revisions, 
February 8: Proposed Is the revision of EPA* 
Ocean Dumping Regulations and Criteria 
published in the October 16. 1973. Federal 
Register in accordance with the Marine Pro¬ 
tection, Research and Sanctuaries Act of 
1972, as amended. The proposed regulations 
seek to mitigate the impacts of ocean dump¬ 
ing by preventing dumping that unaccept¬ 
ably harms the marine environment and 
strictly regulating permitted dumping Ad¬ 
verse effects associated with any dumping 
remain. Comments made by: DOC. DOD. 
DOI. EPA. U8CO. CEQ. State agencies, con¬ 
cerned groups and persons. (ELR Order No. 
70181,) 

Contra Costa County Wastewater Manage¬ 
ment, Contra Costa County. Cl If.: Febru¬ 
ary 10: The proposed action consists of up¬ 
grading wastewater treatment and some 
subregional consolidation for treatment fa¬ 
cilities In Eastern and Central Costa County. 
California. Project plans call for a s ubre- 
gtonal plant to provide secondary treatment 
at or near Pittsburgh's Stoneman plant: in¬ 
terceptor sewer* and force mains to collect 
raw sewage from Shore Acres, Pittsburg, and 
Antioch, to the treatment plant; and a sub¬ 
regional plan near tho Oakly Treatment Plant 
site to serve Oakley and Bethel Island. The 
project will impact water quality, cause toss 
of from 1.100 to 1,600 acres of prime land 
use. and will destroy animal and plant life. 
(Region IX.) Comments made by: AHF, 
USDA. COE. PTC. OSA. HEW. HUD, DOI. 
NSF, DOT. 8tate and local agencies, con¬ 
cerned groups and persons. <¥3.R Order No. 
70192.) 

George Neal Steam Electric Generating 
Station. Neal Unit 4, Woodbury County. 
Iowa, February 8: Proposed Is the granting 
of a new Source National Pollutant Discharge 
Elimination System permit to the Iowa Pub¬ 
lic Service Company of Sioux City. Iowa, for 
the operation of a 578 megawatt coal-fired 
steam-electric generating facility adjacent to 
the Missouri R. Combustion for power gen¬ 
eration will result In the release of waste by¬ 
products Into the atmophere and heated 
discharge water Into the Missouri R. This 
multi-agency document serves as the Corps 
of Engineers* EIS on possible issuance of 
8ectkm 404 and Section 10 permits as well 
as the Rural Electrification Administration's 
Els on the possible Issuance of a loan guar¬ 
antee to Corubelt Tower and Northeast Iowa 
Power Cooperative (Region VTI.) Comments 
made by: DOI. HEW. DOT. USCG. USDA. 
PTC. State and local agencies, concerned 
citizens. (ELR Order No. 70179.) 

Note— CEQ has carefully reviewed SPA'S 
request for a shortened review period for 
the bnuance of Corps pf Engineer Sections 
10 and 404 permits and cannot find that 
there are emergency circumstancea warrant¬ 


ing a waiver, nor that there wilt be over¬ 
riding oasts or Impaired program effective¬ 
ness for the government In this care 

General Services Adminirtratjon 

General Services Administration. 18th and 
F Streets NW . Washington. D.C. 20405. <2021 
343-4161. 

Draft 

West Denver Metro Area G5A Leasing Pro¬ 
gram. Jefferson County. Colo.. February 7 : 
This statement discusses the cumulative 
feet of tho OSA leasing program In the west 
Denver metro area. Proposed is the leading 
of approximately 350.000 to 400,000 net occu- 
pi able square feet of additional office. storage 
and special purpose space by January 1990 
In a 36 square mile delineated area having 
the following boundaries: Jewel 1 Avenue on 
the south: Shertden Boulevard on the east: 
32nd Avenue on the north; and McIntyre 
Street (extended to Jewell Avenue) on the 
weat. The space will be leased during the 
entire period and throughout the entire 
delineated area, usually In blocks of 20.000 
square feet or more. (ELR Order No 70159 1 

Department op HUD 

Contact: Mr. Richard H. Brown. Director. 
Office of Environmental Quality. Room 7258 
451 7th 8treet, 8.W . Washington. DC. 20410 
(202 ) 755-6308. 

Draft 

Sunstream and 8ilo Planned Developn,*mta, 
Jefferson County. Colo., February 8: Proposed 
Is tho application of HUD/FHA Mortgage In¬ 
surance to the 8unstream and Silo Planned 
Developments In the City of Westminster. 
Colorado. The developers of Bunstrearn and 
Silo are proposing to build 248 single family 
detached units and 203 townhouse units, re¬ 
spectively. The location within Jefferson 
County adversely impacts two social environ¬ 
ments and they in turn adversely impact the 
project; that Is. educational facilities and 
mental health service*. (ELR Order No 
70172.) 

Finger Lake Beta to*. Will County, HI.. Feb- 
niary 8: Proposed is the granting of FHA 
Mortgage Insurance 207-M for 250 dngle 
family mobile home unit pads, that com¬ 
prise the first stage of a total developm- -• 
that Is planned for 800 units cn 160 aerr- 
The project Is northeast of Braidwood. Illi¬ 
nois in the southeast corner of Will County 
Adverse effects include the potential loss of 
regional open space, and the setting of inef¬ 
ficient energy use patterns. (ELR Order No 
70161.) 

Williamsburg Subdivision, Harris County 
Tex. February 10: Proposed is the granting 
of FHA approval for housing Insurance to Hie 
Williamsburg Development Corporation to be 
applied to the 2595-acre "Williamsburg Sub¬ 
division" In Harris County. Texas. Adwrve 
effects of project development include the 
disruption of plant and animal communities 
on the existing site. Projected dementi f r r 
community services, specifically fire protec¬ 
tion and library facilities, will exceed ex! t- 
ing capacity (ELR Order No. 70191 ) 

Final 

Anderson Mill Subdivision. Austin. Travis ^ 
County. Tex.. February 8: The proposed ac¬ 
tion Is for the Department of Housing and 
Urban Development to accept /or HUD/FHA 
home mortgage insurance purpose* the 945- 
acro Anderson Mill flubdlvision located about 
seven miles northwest of Auvttn. Texa*. at 
tho intersection of U.8. Highway 183 and 
Bute Ranch Road 620. This action would pro¬ 
vide 2.475 single-family residential bon^c* 
and 2,240 multifamily units to those famine# 
In the middle or above Income bracket The 
primary adverse impact Is due to the con- 
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^deration that the project It not directly ad¬ 
jacent to any built up sections of Austin. 
Comments made by: EPA, AHP, DOT, UBDA, 
COE DOt State and local agencies con¬ 
cerned citizens. (ELR Order No. 70167.) 

t >>4 Rios Subdivision. Plano. Collin County. 
Tex February 10: The proposed action to 
for HOD to accept for HUD-FHA mortgage 
Insurance purposes, the 075 acre Los Rios 
Subcli vision located In Plano. Texas. When 
completed, in approximately 0 year*, the *ub- 
dtvuion will contain 1,160 single family 
borne* plus some attached single-family and 
rauJU- family housing and shopping ahd rec¬ 
reational facilities. Adverse errecta would be 
the removal of agricultural land from produc¬ 
tion and an Increased demand for fossil fuels 
through heavy dependence on automobiles 
foe transportation. Comments made by: EPA, 
COE AHP. DOT, DOI. USD A* State agencies, 
interested groups and persona (ELR Order 
No 70103.) 

Tbs following Is a Community Develop¬ 
ment Block Grant statement prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate local 
chief executive. (Copies are not available 
from HUD.) 

Section 104(h) 

Draft 

Rni* Community Sewer System, Humacao. 
Pwrto Rico, Pebinary 7: Proposed to the 
cotwtructlon of a sanitary sewer system In the 
Bon Community In the Municipality of Ru- 
maoao. Puerto Rloo. The project consists of 
tbs Installation of approximately 6,058 ltnoar 
meters of 8-lneh diameter concrete pipes 
along the streets of the Roto Community and 
the construction of a temporary sewage treat¬ 
ment plant with a 0.00 mad capacity, to dis¬ 
charge into the Colo Mabu Creek. This system 
would eliminate privies and septic tanks cur¬ 
rently being utilised for sanitary waste dts- 
possJ. and would benefit approximately 1,800 
poxocu. (ELR Order No. 70168.) 

DcraaruKiCT or Irmcatoa 

Contact: Mr Bruce Blanchard. Director. 
Environmental Project Review. Room 7250. 
Department of the Interior, Washington. D.C. 
30240, (202) 343 3891. 

nuscAU or land aiajfaoriiKMT 

Draft 

1977 Outer Continental Sholf Sale No. 43, 
South Atlantic, States of Georgia. Florida 
and South Carolina, February 11: Propoaed 
Ii the 1977 Outer Continental Shelf OH and 
Ow lease Sale No. 43. South Atlantic Two 
hundred twenty-five tracts (618.400 hec¬ 
tare* ~ 1,280.066 acres) of OCS land are pro- 
P«ed for leasing action. The tracts are lo¬ 
cated offshore of South Carolina. Georgia, and 
Florida with durance to shore ranging from 
approximately 48 to 120 kilometers (30 to 
75 tol.). The tracts are situated In water 
depth* that range from approximately 13 to 
1J5 meters (43 to 640 ft.). If Implemented, 
the sale to tentatively scheduled to be hold 
to late 1977. (ELR Order No 70194.) 

Navnjo Reservation. Coal Lease and Mining 
Plan. San Juan County. N. Mex.. February 9: 

U the approval of a coal mining 
*®06« and associated mining and reclamation 
PUn on the Navajo Indian Reservation In 
New Mexico. The major environmental im¬ 
pacts of the proposal will Include substantial 
tocome to the Navajo Tribe, relocation of the 
narajo people residing on the mining area, 
and tho temporary disruption of all surface 
Ua * s ln tk* area. The audio-visual Impact of 
"Uip mining and railroad operations, and the 
Permanent alteration of topography also will 
(KLR Order No. 70182.) 


' atraxAU or exclamayom 

Draft 

Bumping Lake Enlargement, Yakima Proj¬ 
ect. Yakima County. Waah., February 9: Pro¬ 
posed to the replacement of the existing 
Bumping Lake Dam. a feature of the Yakima 
Project on the Bumping River ln south¬ 
central Washington, with a larger structure. 
The now dam would be 223 feet high, or five 
times higher than the existing structure, and 
would create an enlarged Bumping Lake with 
an active capacity of 458.000 acre-feet. Proj¬ 
ect Implementation would necessitate the re¬ 
location of 14 summer homes. About 2,820 
acres of terrestrial habitat would be inun¬ 
dated above the existing shoreline and result 
in losses to wildlife. (ELR Order No. 70183.) 

Final 

El Paso Natural Gas Coal Gasification 
Complex. New Mexico. February 8: Proposed 
Is the construction and operation of a coal 
gasification plant, the aurface mining opera¬ 
tion to supply the plant with coal, and the 
support facilities in Northwestern New 
Mexioo. The site to the Navajo Indian Res¬ 
ervation 35 miles southwest of Farmington. 
New Mexico. When the plant becomes opera¬ 
tional ln 1980 lta initial output will be 288 
million cub. fL/day (MMCFD). By 1982 the 
total capacity will be expanded to 410 
MMCFD. In 1081. the plant will emit 20 tons 
of sulfur dioxide and 20 tons of nitrogen ox¬ 
ides. and will occupy 1.915 acres of land. Min¬ 
ing operations would disturb 22,204 acres of 
land and displace 48 families over the 25-year 
life of the project. Comments made by: AHP. 
USDA, COE. DOC, HEW. HUD. DOL DOT. 
EPA, PEA, PPG, State and local agencies, 
concerned groups and persona. (ELR Order 
No. 70180). 

Dxfastsient or Transtoxtatiok 

Contact: Mr. Martin Convtoscr Director. 
Office of Environmental Affairs, UB. Depart¬ 
ment of Transportation. 400 7th Street, S.W., 
Washington. DC. 20500 (202) 426-4367. 

rXDOLAL AVIATION ADMINISTRATION 


Draft 

Air Route Surveillance System Radar— 
Joint Surveillance System En-Route Radar, 
Clearfield County, Pa.. February 8- Proposed 
Is tlie construction of a Joint Surveillance 
System (JS8) facility comprising an FA A Air 
Route Surveillance Radar (RPR) In the gen¬ 
eral area of Du Bo Is, Pennsylvania. The pro¬ 
posed facility locations are on the lands of 
tho Pennsylvania Bureau of Forestry ln the 
Moahannon State For out. Pine Township, 
Clearfield County. This facility will enhance 
the safe and expeditious movement of air 
traffic ln critical areas where adequate radar 
coverago does not presently exist. (ELR Order 
No, 70174.) 

mnxL nrenwAT administration 
Draft 

1-075.1-75—1-285, Henry. Clayton and De- 
Kalb Counties. Oa„ February 8: Proposed to 
a limited access Interstate facility (I 675) 
which would extend from 1-75 near Stock- 
bridge, Oeorgia. Northerly to 1-385 in DcfCatb 
County, a distance of approximately 10 miles. 
The highway would bo a four-lane facility 
from 1-75 to Ellenwood Drive Panola Road 
and a six-lane facility from Ellenwood Drive/ 
Panola Road to 1-285. A 4(f) statement Is 
included for that portion of the project 
which transversea Soapstone Ridge, a pri¬ 
vately owned. 26 square mile area which to of 
archeological significance. Relocation of resi¬ 
dences and businesses will be necessary 
(Region 4.) (ELR Order No. 70177.) 


Arterial Highway 600, Iowa 5—1-80. Polk 
County, Iowa. February 8: Proposed ta the 
provtoton of additional traffic rapacity 
through a high mobility facility In a north- 
south corridor east of Des Moines. Upgrading 
existing roadways to major arterial standards 
or constructing a major arterial highway on a 
new alignment are alternatives under consid¬ 
eration. The proposed highway would provide 
approximately 10.7 miles of additional tmffic 
capacity beginning In the vicinity of the 
Junction of Iowa 6 and Iowa 40 near Avon, 
and would extend northward to Interstate 80 
In the vicinity of Altoona. Roughly 248 to 
057 acres of quality farm land would be di¬ 
verted to right-of-way. (Region 7.) (ELR 
Order No. 70162.) 

Akron Innerbelt. State Route 59, 1-70/77— 
State Route 8, Summit County, Ohto, Feb¬ 
ruary 8: Proposed to the construction of 3 3 
miles of the Akron Innerbelt. a portion of 
State Route 59, between 1-75/77 and way of 
six lanes and two one-way marginal roads of 
two lanes each between Thorton Street and 
Market 8treet. Between 65 and 141 house¬ 
holds will be displaced, subject to the alter¬ 
nate selected. (Region 5.) (ELR Order No. 
70169.) 

U-52 and US-189. Utah Valley—Herber 
Valley, Utah and Wasatch Counties. Utah. 
February 10: Proposed to the Improvement 
of 25 miles (40 km) of existing contiguous 
highways (U-52 and US-180) between Inter¬ 
state Route 15 ln Orem and US Route 40 In 
Herber City. Utah. Alternate options include 
a 2. 3 or 4 lane Improvement through the 
moat critical portion of the route Adverse ef¬ 
fects on water quality would result, inasmuch 
as the primary use of the land traversed by 
the greater length of both the existing road, 
as well as the improvement, has been desig¬ 
nated aa watershed. 8otne destruction to the 
Provo River fishery would take place. (Re¬ 
gion 9.) (ELR Order No. 70187.) 

Final 

Belt Lake Boulevard. Honolulu, Hono¬ 
lulu County. Hawaii. February 10 Proposed 
to the Improvement of Salt Lake Boule¬ 
vard, ln Honolulu and Ewa Districts, 
Honolulu. Hawaii The project begins 
at the intersection of the future Halawa 
Heights Road and extends to its intersection 
with Puuloa Road, a length of 2.9 miles. 
The roadway will be Improved to a divided 
highway, totaling 4, 6 or 6 traffic lanes with 
paving, curbing, gutters, sidewalks, bikeways, 
a storm drainage, street lighting, and traffic 
control system*. Construction activity would 
cause higher noise and dust leveto. (Region 
9.) Comments made by: DOD, COE, DOI, 
EPA and State and local agencies, and con¬ 
cerned cltlxens. (ELR Order No. 70185.) 

M-21 Relocation, from M-24 to Near Wad- 
ham*. Lapeer, 8t. Clair Counties. Mich . Feb¬ 
ruary 10: This project consists of approxi¬ 
mately 40 miles of a limited access freeway 
from Lapeer to Wadhama In Lapeer and 8t. 
Clair Counties, Michigan. The project por¬ 
tion of M 21 freeway will oonncct the ter¬ 
minus of existing M-21 freeway at M 34 near 
Lapeer with the segment of M-21 freeway 
extending west from port Huron to west of 
Wadhama. Adverse Impacts Include loss or 
disruption of productive agricultural land, 
relocation of families, physical alteration of 
condition* on the *treambank and floodplain 
of watercourses crossed, and separation, sev¬ 
erance and removal of existing vegetatton. 
(Region 5.) Comments made by: HUD, DOI. 
U8DA, EPA. USCO, DOT and 8tate agencies, 
and concerned groups and persons. (KLR 
Order No. 70184.) 

UB. 191 Spur. Bis Sky, Gallatin. Madison 
Counties, Mont . February 8: The proposed 
project to a Federal-A Id Primary Spur to 
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Federal-Aid Primary Route 60. 05. 191. The 
project begin* on U5. 101 near the mouth 
of the West Fork, of the Gallatin River and 
extends up the West Fork drainage approxi¬ 
mately 9.1 miles to a point near the base of 
Lone Mountain near the divide between the 
Gallatin and Madison Rivers. A 30-ft. wide 
paved highway, with 2 12-ft. driving lanes 
and 3-ft. shoulders will be provided. Adverse 
ciTecta Include the acquisition of approxi¬ 
mately 60 and 108 acres of grabble and 
timbered acres respectively, and and increase 
in noise level. (Region 8 ) Comments mad© 
by: USDA, DOI, COE, EDA and State and local 
agencies, and concerned citizens. IELR Order 
No. 70160.) 

West Cornhuaker Highway. Lincoln. Lan¬ 
caster County. Nebr.. February 8: The pro¬ 
posed roadway Improvement Involves the 
upgrading and reconstruction of a 1.3 mile 
segment of West Cornhuaker Highway and 
North West First Street in Llnooln, Ne¬ 
braska. The segment of highway begins 
south of the eastbound “on" ramp of the 
‘ West Llnooln-Llnooin Municipal Airport'* 
1-80 Interchange and extends in a southerly 
and easterly direction to terminate at the 
point where the two western ramps of the 
I-180/ Corn h ttskrr Highway Interchange 
merge with West Cornhuaker Highway. Con¬ 
struction will require an additions! 12 acres 
of right-of-way and will require the reloca¬ 
tion of 2 domiciles and one mobile home. A 
4(f) statement is Included concerning Oak 
Lake Park. (Region 7.) Comments made by: 
EPA, USDA. COE, DOT. DOI and State and 
local agencies, and concerned citizens (ELR 
Order No. 70166.) 

1-580. Omaha and Douglas Counties. 
Douglas County. Nebr.. February 8: Proposed 
Is completion of a segment of I 580 and an 
Airport Connector to serve Eppley Airfield 
in Omaha and Douglas Counties, Nebraska. 
The project runs between Lake Street and 
Fort Street. Portions of the facility will be 
6-lano depressed and other portions 4-lane 
depressed The 1-580 section will be 1.75 
miles in length and the Airport Connector 
will be 1.6 miles. Adverse effects Include ex¬ 
tensive relocation of public utilities, soil ero¬ 
sion and impacts to 3 historical sites. Bank 
of Florence. Crook House, and Fort Omaha. 
(Region 7.) Comments made by: DOT. DOD. 
COE, USDA, DOI. EPA and State and local 
agencies, and concerned cHlxens. (ELR Order 
No 70173.) 

8R 209. Ulster Co., N.Y„ Ulster County. 
N.Y., February 8: The proposed project Is 
the relocation of 27 miles of Route 209 and 
short segments of Routes 62 and 55 In Ulster 
County. New York. The recommended rout¬ 
ing for Route 209 begins on the present 
highway at the Sullivan County Line and 
Spring Glen and extends northeasterly, along 
the abandoned right-of-way of the former 
N.Y., Ontario and Eastern Railroad, to re)?Ks 
a rebuilt section of Route 209. The Route 52 
routing begins a half mile west of Canal and 
Center Sts. in EUensvlilc and extends south¬ 
easterly to the highway cost of Ellenville. 
The Rte. 55 routing begins south of Lake 
Honk and extends easterly in to the Ver- 
nooy Kill Valley to relocated Route 209 (Re¬ 
gion 1.) Comments made by: COE. HUD. 
USDA. DOI. EPA. (ELR Order No. 70164.) 

U.S. 74. Laurlnburg Pass to Alma Inter¬ 
section. Scotland. Robeson Counties. N.C.. 
February 8: Proposed is the improvement of 
a section of US. 74 In Scotland and Robeson 
Counties. The project begins at the eastern 
terminal of the Laurlnburg Bypass and ends 
In the vicinity of the U5. 74—SJl. 1362 in¬ 
tersection (Alma), approximately 3.0 miles 
east of Max ton. The length of the recom¬ 
mended alternate Is 7.4 miles. Adverse im¬ 
pacts Include the acquisition of 500 acres for 
right-of-way purposes, relocation of 6 fami¬ 
lies and one business, loss of wildlife, and 


the occurrence of some soil erosion, si! tat ion, 
water pollution, and air pollution. (Region 
4.) Comments made by: USDA, COE, DOI, 
ICC. AHP. EPA. FPC, HEW. HUD. 8tat© and 
local agencies, and concerned citizens. (ELR 
Order No. 70178.) 

1-43 Manitowoc Rood, Manitowoc County. 
Wis.. February 8 : The proposed project Is 
located in the City and County of Manitowoc. 
Wisconsin. The project begins st the inter¬ 
section of U.S-H. 141 and Waldo Boulevard 
and extends westerly to the future inter¬ 
change with 1-43. The length of the proposed 
project is approximately 1 6 miles. The proj¬ 
ect will require the acquisition of 30 acres 
of land. Comments made by: USDA. HEW. 
EPA. DOI. U8CG and State and local agen¬ 
cies, and concerned groups and persons. 
(ELR Order No. 70170.) 

Note.—I n the Federal Register of Janu¬ 
ary 28. 1977. a Draft Environmental Impact 
Statement submitted by the Department of 
Transportation on US 32) appeared with 
an incorrect route number The corrected 
abstract Is as follows: 

Draft 

Relocated U8. 321. Dallas to Hickory. Lin¬ 
coln. CatAwba, Gaston Counties, N.C., Janu¬ 
ary' 18; Proposed is the construction of a 4- 
lane divided highway on new location, con¬ 
necting the existing Improved section of U S. 
331 at Dallas to the existing (new) inter¬ 
change with 1-40 at Brookford. Just south 
of Hickory. North Carolina New corridor lo¬ 
cations under consideration vary from 30 to 
32 miles in length. The new roadway will 
generally parallel and replace existing U S. 
321 which extends about 37 miles between 
Dallas and Brookford Adverse Impacts will 
result from taking homes, businesses, farm*, 
woodlands, and other natural areas for right- 
of-way. (Region 4.) (ELR Order No. 70065.) 

David Tundkrmann. 

Acting General Counsel. 

JFR Doc.77 6183 Filed 2-17-7:8:45 amj 


DEPARTMENT OF DEFENSE 

Department of Army 
DISCHARGE REVIEW BOARDS 

Establishment of Army, Navy and Air 
Force Discharge Review Boards Index— 
Discharge Cases 

Notice is hereby made that the Army. 
Navy and Air Force Discharge Review 
Boards, established under 10 US.C. 1553. 
will adopt a single index for all coses 
considered by the Boards involving 
characterization of discharge. 

The purpose of the index is to enable 
applicants and those who represent ap¬ 
plicants before the Boards to isolate 
from all those decisions that are indexed 
those cases that may be similar to any 
applicant’s case and that indicate the 
circumstances under and/or reasons for 
which the Board and/or Secretary have 
granted or denied relief. 

The index will be published every 
three months or more often if consid¬ 
ered necessary and will be available for 
public inspection and sale at a public 
reading room in the Washington. D.C. 
metropolitan area and permanent re¬ 
gional locations. The index will also be 
available for inspection at all regional 
locations where Discharge Review Board 
panels shall meet to hear cases. 

Prior to final adoption of the index 
consideration will be given to any com¬ 


ments, suggestions, or objections to the 
content of the index which are received 
in writing on or before thirty days from 
the date of this notice to the following 
address: 


President, Army Discharge Review Board, 
OQA, Room IE-474. The Pentagon. Wa\h- 
ington. D.C. 20310. 


In consideration of the foregoing the 
following index is proposed. 

Dated: February 14. 1977. 

Colonxl William E. Web eh 

President, Arm y 
Discharge Review Board. 
CisctfAftos Rrvirw Board Ikdxx 


A 


Absence Without Leave: 

Lewi than 30 days 
Lew than 60 days 
Leas than one year 
One year or longer 
Abuse of Discretion 

Administrative Discharge Board Hearing: 
Command Influence 

Composition of Board—proper and Mlf- 

quata 

Composition of Board—improper or inade¬ 
quate 

Coun.se!—proper and adequate 
Counsel—Ineffective or abacncc of 
Counsel—non-lawyer 
Evidence—proper and adequate 
Evidence—irrelevant or immaterial 
Evidence—hearsay 
Evidence—pre-service 
Recommendation—proper and adequate 
Recommendation—arbitrary 
Recommendation—too harsh 
Right of cross-examination 
Right to appear 
Witness—denial 
Wltne*s—availability 
Other 

Administrative Discharge Process: 

Commander's report/record—complete and 
adequate 

Commander's report record—incomplete 
or inadequate 

Counseling—proper and adequate 
CounseUng—lack of or inadequate 
Discharge authority/action—proper end 
adequate 

Discharge authority/action— Improper or 
. inadequate 

Discharge authority/action—delegat ion 
Expeditious discharge 
Failure to follow regulations 
Hearing—proper and adequate 
Hearing—improper or denied 
Legal counsel—proper and adequate 
Legal counsel—ineffective or abaencc of 
Legal counsel—non-lawyer 
Medical and psychiatric report— gragm 
and adequate 

Medical and psychiatric report—lack of or 
Inadequate 

Notice—proper and adequate 
Notice—lack of or inadequate 
Notice—not timely 

Rehabilitative tronsfer/efforV—proper and 
adequate 

Rehabilitative transfer .’effort— Inadequate 
or denied 

Statements submitted 
Statement not submitted 
Waiver—proper and adequate 
Waiver—unknowing or unintelligent 
Waiver—coerced 
Other 


AFQT Scores: 

Improper or Inadequate 
Considered ae on lndlcotlon of »bl»'J “ 
perform 
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Alcohol: 

Alcoholism 

Alcohol-related offenses 
Arbitrary/Capricious Command Action: 

Hoard actions 
Oood of service discharge 
Expeditious trainee discharges 
Civil convictions discharges 
Article 32 

Article 138 Complaint 
AWOL: 

Extenuating/mitigating factors—length 
ExtenuaUng/mliigatlng factors — volun¬ 
tary return 

Extenuating/ mitigating factors—personal 

Unjustified 

Other 

B 

Bad Conduct Discharge: 

Equitablenesa of 
Legal sufficiency 
Other 

C 

Ctrti Conviction 

Appellate process not completed 
Status changed subsequent to discharge 
Combat Duty 
Combat Service: 

Board actions 
Good of service discharges 
Civil conviction discharges 
Confession 

Proper and adequate 

Article 31 

Conscientious Objection: 

Board actions 
Good of aervlce discharges 
Conscientious Objector: 

Proper and adequate denial 
Improper or Inadequate denial 
Eligible 

No application 

Conviction by Civilian;Foreign Court: - 

Aggravating—nature of offense 
Aggravating—sentence 
Extenuating/mitigating—nature of offense 
Extenuating mitigating—sentence 
Extenuating mitigating—drug 
Extenuating mitigating—alcohol related 
Extenuating mitigating—pardon 
RighU 

Statu* change subsequent to discharge 

Other 

Counseling: 

Improper or Inadequate 
No opportunity 

D 

Demotion Board 
Desertion 

DUcharge Based on Conduct Previously Con¬ 
sidered at Administrative Judicial Proc¬ 
ess: • 

Board actions 
Good of service discharges 
Discharge for Good of the Service (Chapter 
10 |: 

Counseling 
Procedural error , 

Record of service overall 

Discrimination: 

Institutional 

Racial 

Other 

Drtirfi Pw«Hudon: 

A&Jfravatlon 

R*tenuatlng, mitigating, aggravating 

factors 

Intent to sell Inferred 
Investigative 
Laird Memo 

Limited privileged communications 

program 
1*0*'-Laird 

f*r«-Uird 

8*1* / transfer/traffick ing 
Treatment 

Type, quantity ♦ 

Drlrialyiia 


Use/possession 
Other 

Drug Sale: 

Extenuating, mitigating, aggravating fac¬ 
tors 

Versus mere transfer/agent 
Other 

E 

Enlistment: 

Enlistment contract—proper and adequate 
Enlistment contract—breach of 
Erroneous 
Other 

Erroneous Entry: 

Enlistment 

Induction 

Executive Clemency: 

Expeditious Discharge: 

Offered counseling 
Procedural error 
Record of service overall 

P 

Failure To Pay Debts: 

Dishonorable intent 

Lack of evidence of dishonorable Intent 
Flr»t Amendment: 

Free speech 
Free assembly 
Free religion 
Free political activities 
Fraudulent Entry: 

Civil record 
Drug 

Homosexual 

Medical disqualifications 
Mental disqualifications 
Age 

Recruiter connivance 
Prior service 
Counseling 
Procedural error 
Service record overall 

O 

General Misconduct: 

Absenteeism and desertion 
Bad conduct discharge by special court- 
martial 

Civil court disposition 
Drug abuse 

Failure to pay Just debt# 

Failure to support dependent* 

Fraudulent enlistment 
Frequent lnvlovement—civil or military 
Resignation and discharge for the good of 
the aervlce 
Sexual perversion 
Shirking—establishment pattern 

H 

Hardship: 

Financial 
Marital/family 
Medical 

Homosexuality: 

Aggravating factors—minor 
Aggravating factors—force 
Aggravating factors—non-discreet 
Extenuatlng/mlttgatlng factors—youth 
Extenuatlng/mltlgatlng factors—Isolated 
Extenuating/mitigating factors—off-base 
Extenuating'mitigating factors—off-duty 
Extenuatlng/mltlgatlng factors—treat¬ 

ment 

Extenuating/mitigating factors—duress 
Extenuatlng/mltlgatlng factors—consent¬ 
ing adult* 

Proper processing 
Improper processing 
Tendencies 
Isolated incidents 
Confirmed 


J 

K 

L 

M 

Medical: 

Treatment 
Qualifications 
Medical Discharge 
Medical Problems: 

Organic 

Psychiatric t 

Minority Discharge 

N 

Nonfulfillment of Service Contract: 

Board actions 

Oood of service discharges 

O 

Officers 

Ouuide Pressure: 

Board actions 

Oood of service discharges 

Civil conviction discharges 

P 

Personal Problems 
Board actions 
Good of service discharges 
Civil conviction discharges 
Expeditious discharges 
Post Service Couduot 
Aggravating 
Board actions 
Civil conviction discharges 
Good of aervlce discharges 
Expeditious discharges 
Mitigating 

Procedural/Legal Error 
Board actions 
Good of service discharges 
Expeditious trainee discharge* 

Civil conviction discharges 
Project 100.000 

Promises/Threats Intimidation: 

Chain of command 

Peers 

Recruiter 

Q 

Qualitative Management Program 
R 

Racial Discrimination 
Record of Service Overall 
Board actions 
Oood of service discharges 
Civil conviction dischargee 
Expeditious discharges 
Rehabilitation: 

Not waived 
Failure 

Religious Discrimination 
Request for Discharge for the Oood of the 
Service 

S 

Search and 8eir.ure 
Selonive Reenltstment Program 
Stacking of Offenses: 

Board actions 

Oood of the service discharges 
T 

Trainee Discharge Program: 

Counseling 
Procedural errors 
TWSR 

U 

Unfitness (See General Misconduct) 

Unsuitability: 

Alcohol abuse 

Apathy, defective attitude, and Inability 
to expend effort constructively 
Financial Irresponsibility 
Homosexual or other aberrant tendencies 
Character and behavior disorders (person¬ 
ality disorders) 


Counseling 
Procedural error 
Service record overall 
Other 

Humanitarian Reasons: 
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Inaptitude 

Personal abuse of drug* 

Personality disorder 
Unsanitary habits 
Unspecified 

V 

w 

X 

Y 

z 

lPR DOC.77-5076 Plied 2-17-77.8:45 ami 


Department of the Army 

ARMED FORCES EPIDEMIOLOGICAL 
BOARD 

Open Meeting 

1. In accordance with section 10(a) <2> 
of the Federal Advisory Committee Act 
< Pub. L. 92-463> announcement is made 
of the following committee meeting: 

Name of Committee: Armed Forces Epidem¬ 
iological Board 

Date of meeting March 10-11. 1977. 

Place: Auditorium. Building 17. Nava! Medi¬ 
cal Research Institute. National Naval 

Medical Center, Bethesda. MD 20014. 

Proposed Agenda. The proposed 
agenda will include reports on studies to 
Identify high-risk groups and factors as¬ 
sociated with morbidity in different oc¬ 
cupational groups: epidemiological char¬ 
acterization of an Army post; develop¬ 
ment of physical-fitness standards and 
teats of physical fitness by military occu¬ 
pation; hepatitis in Alaska; occupational 
health problems associated with the de¬ 
velopment of new weapon systems; sta¬ 
tus of medical research funding: sub¬ 
committee reports end reports by the 
Armed Forces Preventive Medicine offi¬ 
cers. 

2. This meeting will be open to the 
public, but limited by space accommoda¬ 
tions. Any interested person may attend, 
appear before, or file statements with the 
committee at the time in the manner 
permitted by the committee. Interested 
persons wishing to participate should ad¬ 
vise the Executive Secretary, DASG- 
AFEB, Room 1B472 Pentagon. Washing¬ 
ton. D.C. 20310. 

Dated: February 11,1977. 

Duane G. Erickson, 

Lt. Colonel MSC . USA. 

Executive Secretary. 

I PR Doc.77-5155 Filed 2-17-77;8.45 am| 


SHORELINE EROSION ADVISORY PANEL 
Open Meeting 

Pursuant to section 10<a> of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Shoreline Erosion Advisory Panel 
on March 14-15, 1977. 

The meeting will be held In the meeting 
room of the Holiday Inn No. 2. Stuart- 
Hutchlnson Wand. Jensen Beach, Flor¬ 
ida. from 0830 hours to 1645 hours on 
March 14. 1977 and from 0830 hours to 
1245 hours on March 15. 1977, 

The meeting will be devoted to brief¬ 
ings by the Jacksonville District; a field 


trip to the selected demonstration site at 
Stuart-Jensen Causeways; a presentation 
on the ‘Surgebreaker”. a shore protection 
device; discussion by the Panel on recom¬ 
mendations on legal and institutional ar¬ 
rangements and communications meth¬ 
ods; discussion on recommended devices 
for selected sites; progress made by the 
Philadelphia. Charleston, and Mobile 
Districts of the Corps of Engineers on 
preliminary planning and cost estimates; 
and discussion on the draft “Monitoring 
Guidelines'’. 

Participation by the public is scheduled 
at 1200 to 1230 hours on March 15. 1977. 

The meeting will be open to the public 
subject to the following; 

1. Since seating capacity of the meet¬ 
ing room at the Holiday Inn No. 2 limits 
public participation to not more than 30 
people, advance notice of intent to at¬ 
tend, although not required, is requested 
in order to assure adequate arrangements 
for those wishing to attend. 

2. Oral participation by public at¬ 
tendees is encouraged during the time 
scheduled on the agenda. Written state¬ 
ments may be submitted prior to the 
meeting or up to 30 days after the 
meeting. 

Inquiries and notice of Intent to attend 
the meeting may be addressed to Colonel 
John H. Cousins, Executive Secretary, 
Shoreline Erosion Advisory Panel, King- 
man Building, Fort Belvoir. Virginia 
22060, telephone (202) 325-7000. 


Dated; February 8.1977. 


By authority of the Secretary of the 
Army. 


Rome D. Smyth, 

Lieutenant Colonel . USA, Direc¬ 
tor, Administrative Manage¬ 
ment Directorate , TAGCEN. 


|FR Doc.77-5157 Filed 2-17-77:8:45 am] 


Office of the Secretary 

CHEMICAL PROPULSION ADVISORY 
COMMITTEE 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act, notice Is hereby given that 
the Chemical Propulsion Advisory Com¬ 
mittee (CPAC • has been found to be in 
the public interest In connection with the 
performance of duties imposed on the 
Department of Defense by law. The Office 
of Management and Budget has aLso re¬ 
viewed the Justification for this advisory 
committee and concurs with its estab¬ 
lishment. 

The nature and purpose of the CPAC 
is technical, in the fields of rocket and 
ramjet propulsion for missiles and space 
vehicles, and gun projectile propulsion. 
Its advice will be provided to and via 
the Joint Army. Navy, NASA. Air Force 
(JANNAF) Interagency Propulsion Com¬ 
mittee—on interagency program plan¬ 
ning committee comprised of federal em¬ 
ployees at the executive level. 

The duties of the CPAC are limited 
to providing technical advice to the 
JANNAP and to promoting the exchange 
of technical information In the field of 
propulsion. Information exchange will be 


accomplished through working gro^p 
meetings open to the public, or to at- 
tendccs with appropriate security clear¬ 
ance. as necessary, and through publics, 
tion of specialized technical papers pre¬ 
pared for working group seminars and 
reviews. These publications will be re¬ 
leased "via tile Chemical Propulsion 
Information Agency. 

Maurice W. Rochl 
Director . Correspondence and 
Directives, OASD (Comptrol¬ 
ler). 

February 15, 1977. 

|FR Doc.77-5195 Fiic<K2-l7-7;8:45 a»| 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 689-7) 

INTERAGENCY COMMITTEE ON TESTING 
Meetings 

This notice is intended to advise all 
interested persons of the schedule for the 
next two meetings of the interagency 
committee established under section 
4<e> o fthe Toxic Substances Control Act 
for the purpose of making recommenda¬ 
tions to the Administrator of the Envi¬ 
ronmental Protection Agency <EPA* re¬ 
garding priorities for issuance of re¬ 
quirements for testing of chemical sub¬ 
stances and mixtures. 

In accordance with the schedule es¬ 
tablished at tiie committee’s initial 
meeting, which was held February 7, 
1976. the next two meetings will be held 
Thursday, February 24, 1977, and Thurs¬ 
day, March 3. 1977. Both meetings will 
be held at the offices of the Council on 
Environmental Quality <CEQ>, 722 
Jackson Place. Washington, D.C. The 
Meetings will begin at 9:30 a m 

All interested persons are welcome to 
attend these meetings. 

Dated; February 14.1977. 

Kenneth L. Johnson. 

Acting Assistant Administrator 
lor Toxic Substances. 

|FR Doc.77-5070 FUcd 2-17-77:8:45 am | 


[PRL 690-2) 

EAST/CENTRAL CONTRA COSTA COUNTY 
WASTEWATER MANAGEMENT PLAN 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102<2XC) of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency (EPA) has prepared a final en¬ 
vironmental impact statement <FEIS> 
for the East/Central , Contra Costa 
County Wastewater Management Plan, 
California. 

Tills program would provide facilities 
for treating and disposing of sewage 
from the communities in East Contra 
Costa County. Including Shore Acres, 
Pittsburgh. Antioch. OakJoy. Bethel Is¬ 
land, Brentwood. Bryon and Discovery 
Bay. 
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This FEIS w as transmit ted to the 
Council on Environmental Quality on 
February 10. 1977. and in accordance 
with the CEQ Guidelines <40 CFR 1500.- 
ID, no administrative action will be 
taken by this Agency until thirty days 
alter receipt of the FE1S by the Coun¬ 
cil. Copies of the FEIS are available for 
review from: Mr. Martin Bragen. Proj¬ 
ect Officer. Environmental Protection 
Agency. Region 9. 100 California Street. 
San Francisco. California 94111 (tele¬ 
phone! 415/ 556-2833 >. 

Copies of the FEIS are available for 
public inspection at the following loca- 
Uons: 

Environmental Protaction Agency. Region 9 
Library. 100 California Street, 8an Fran¬ 
cisco, Calif. 04111. 

Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2922. 
Waterside Mall. 401 M Street 8W.. Wash¬ 
ington. D C 20460. 

Information copies of the FEIS are 
available at cost (10 cents/page» from 
the Environmental Law Institute. 1346 
Connecticut Avenue NW.. Washington. 
P.C. 20036. Please reference ELR No. 
70192. 

Copies of the FEIS have been distrib¬ 
uted to various Federal. State and local 
agencies, and interested individuals as 
outlined in the CEQ Guidelines. 

Dated: February 14. 1977. 

William Dickerson. 

Acting Director , 
Office of Federal Activities. 
|FR Doc.77-5251 Filed 2-17-77 8:45 am) 


(PRL 600-11 

GEORGE NEAL STEAM ELECTRIC 
GENERATING STATION 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102(2uC> of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a final environ¬ 
mental Impact statement (FEIS* for the 
Oeorge Neal Steam-Electric Generating 
Station. Unit 4. Port Neal Industrial Dis¬ 
trict. 8allx. Woodbury County. Iowa. 

Tho proposed action is the addition of 
Unit 4 to the existing generating facility. 
The new unit is a 576 MW coal fired 
*team electric generating facility adja¬ 
cent to the Missouri River approximately 
15 miles south of Sioux City. Iowa. The 
FEIS is a Joint effort to fulfill the re¬ 
sponsibilities of the Environmental Pro¬ 
tection Agency's National Pollutant Dis¬ 
charge Elimination System pursuant to 
rectlon 306 of the FWPCA, the U S. Army 
Corps of Engineers section 404 permit 
Pursuant to the FWPCA and section 10 
permit pursuant to the River and Har¬ 
bors Act of 1899. and the Rural Electri¬ 
fication Administration's possible issu- 
*nce of loan guarantees to cooperatives 
Providing for generation facilities and 
related transmission. 

This FEIS was transmitted to the 
Council on Environmental Quality 


(CEQ* on February 7, 1977 and in ac¬ 
cordance with the CEQ’s Guidelines (40 
CFR 1500.11». no administrative action 
will be taken by this agency until thirty 
days after receipt of the FEIS by the 
Council. Copies of the FEIS are available 
for review and comment from: EIS Pro¬ 
gram. Environmental Protection Agency. 
Region 7. 1735 Baltimore Street. Kansas 
City. Missouri 61108 < telephone: 816-374- 
2921 or FTS 8-758-2921). 

Copies of the FEIS are available for 
public Inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region 7 
Library. 1735 Baltimore Street, Kansas City. 
Missouri 64108. 

Sioux City Public Library. Sioux City. Iowa. 
Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2922. 
Waterside Mall. 401 M Street 8W„ Wash¬ 
ington. D.C. 20460. 

Information copies of the FEIS are 
available at cost <10 cents/page* Envi¬ 
ronmental Law Institute. 1348 Connect¬ 
icut Avenue NW., Washington. D.C. 
20036. Please reference ELR No. 70179. 

Copies of the FEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and interested individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: February 14. 1977, 

William Dickerson. 

Acting Director . 

Oj7Ice of Federal Activities. 
|FR Doc 77-6250 Filed 2* 17-77:8:45 ami 


|KRL 600-4) 

PROPOSED REVISIONS TO OCEAN 
DUMPING CRITERIA 

Availability of Final Environmental Impact 
Statement 

Pursuant to the Environmental Pro¬ 
tection Agency <EPA> procedures for 
-he Voluntary Preparation of Environ¬ 
mental Impact Statements <39 FR 
37419). the EPA has prepared a final En¬ 
vironmental Impact Statement (FEIS) 
for tiie Proposed Revisions to Ocean 
Dumping Criteria. 

The proposed action is to revise the 
Ocean Dumping Criteria published in 
the Federal Register on October 15.1973. 
in accordance with which ocean dumping 
permits are Issued. The Marine Protec¬ 
tion Research, and Sanctuaries Act of 
1972. as amended, authorizes the Admin¬ 
istrator to issue permits for disposal of 
wastes in ocean waters when he deter¬ 
mines that such dumping will not unrea¬ 
sonably degrade the marine environ¬ 
ment 

Tills FEIS was transmitted to the 
Council on Environmental Quality 
(CEQ* on February 8. 1977. These crite¬ 
ria were published in the January 11. 
1977 Federal Register i 42 FR 2462), 
Copies of the FEIS arc available for 
review from: 

Marine Protection Branch JWH-548). OU 
and Special Materials Control Division. US. 
Environmental Protection Agency. Room 
2818. Watcralde Mall. 401 M Street 8W„ 


Washington. DC 20460. Telephone: 202 
245 3051. 

Copies are available for public inspec¬ 
tion at the following location: 

Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2922. 
Watertide MaU. 401 M Street. SW , Wash¬ 
ington. DC. 20460. 

Information copies of the FEIS are 
available at cost (10 cents/page) from 
the Environmental Law Institute. 1346 
Connecticut Avenue NW.. Washington. 
DC. 20036. Please reference ELR No. 
70181, 

Copies of the FEIS have been sent to 
various Federal, State and local agencies, 
and Interested Individuals w r ho made 
substantive comments on the Draft EIS. 

Dated: February' 14, 1977. 

William Dickerson. 

Acting Director . 
Office of Federal Activities. 

I FR Doc 77 5263 Ft ted 2-17-77:8:46 am) 


(FRL 690-3) 

RENO SPARKS JOINT WATER POLLUTION 
CONTROL PLANT 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2x0 of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency <EPA> has prepared a draft envi¬ 
ronmental Impact statement (DEIS) for 
the Reno-Sparks Joint Water Pollution 
Control Plant Crosstown Sewer and 
Lawton-Verdl Interceptor Extension. 
Nevada. 

TTiis DEIS is being prepared under a 
Step 1 facility' planning grant to the City 
of Reno awarded by the EPA. After de¬ 
termination of an environmentally ac¬ 
ceptable project and resolution of major 
issues, it will be followed by Step 2 design 
grant and by a Step 3 construction grant. 

To receive additional public comments, 
the EPA Region 9. and the City of Reno 
will hold a public hearing on the DEIS 
during Feburary 1977. The times and 
places for these hearings will be provided 
at a later date. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on February 10. 1977. In accord¬ 
ance with CEQ's notice of availability, 
comments are due on April 4,1977. Copies 
of the DEIS are available for review* and 
comment from: Mr. Mark Zuckerman. 
Environmental Protection Agency. Re¬ 
gion 9. 100 California Street. San Fran¬ 
cisco. California 94111 (telephone 415- 
558-3668). 

Copies of the DEIS are available for 
public inspection at the following 
locations: 

Environmental Protection Agency. Region 9 
Library. 100 California Street. San Fran- 
cisco, Calif. 94111, 

Environmental Protection Agency, Public In¬ 
formation Reference Unit. Room 2922 
Waterside MaU. 401 M Street SW.. Wash¬ 
ington. D.C. 204GO. 
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Information copies of the DEIS arc 
available at cost <10 cents/page) from 
the Environmental Law Institute. 1346 
Connecticut Avenue NW„ Washington. 
DC. 20036. Please reference ELR No. 
70186. 

Copies of the DEIS have been sent to 
various Federal. State and local agencies, 
and interested individuals as outlined in 
the CEQ Guidelines. 

Dated: February 14. 1977. 

WlLUAM Dickerson. 

Acting Director, 
Office of Federal Activities. 

|FR Doc 77-5352 Filed 2-17 77;8 45 am| 


These meetings are open to the public. 
Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. All 
communication regarding these meet¬ 
ings should be addressed to: Taylor 
Adams. Office of Water and Hazardous 
Materials <WH-556 >, Environmental 
Protection Agency. 401 “M M Street SW., 
Washington. D.C. 20460. Anyone wishing 
to have their name placed on the mail¬ 
ing list for any Committee reports, meet¬ 
ing announcements, and minutes of all 
meetings should contact Taylor Adams, 
either in writing or by telephone— 
202-755-0405. 

Dated: February 14.1077. 

Andrew W. Breidenback. 

Assistant Administrator 
for Water and Hazardous Materials. 
|FR Doc 77-5249 PUod 2-17-77:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

EAST COAST NATURAL GAS 
DISTRIBUTION 

Cancelled Meetings 

By notice dated January 11. 1977 and 
published in the Federal Register on 
January 17. 1977 at page 3207, the FEA 
announced a scries of meetings at which 
representatives of the East Coast natural 
gas industry would speak on gas distribu¬ 
tion and operating problems. The meet¬ 
ings of January 18. February 1, and Feb¬ 
ruary' 8 occurred as scheduled. Several 
persons scheduled to speak in coming 
weeks have Informed the FEA that be¬ 
cause of the current natural gas situa¬ 
tion and the related demands made on 
their time, they arc uncertain of their 
abihty to appear as scheduled. There¬ 
fore, the FEA hereby cancels the remain- 


(FRL 689-8) 

STATE FEDERAL WATER PROGRAMS 
ADVISORY COMMITTEE 

Open Meeting 

In accordance with section 10<a) <2) of 
the Federal Advisory Committee Act 
«Pub. L 92-463*. announcement is made 
of the following committee meeting: 

Name: Slate-Federal Water Programs Advi¬ 
sory Committee. 

Date: March 8. 1977. 

Place: Environmental Protection Agency, 401 
"M" Street SW., Washington. D.C. Room 
3906. Waterside Mall. 

Time: 9 to 4:30 p.m. (approximately). 
Proposed Agenda: 


lng scheduled meetings (those of Feb¬ 
ruary 15 through March 8 and that of 
January 25 which had been rescheduled 
for March 15). The FEA hopes that the 
cancelled meetings can be rescheduled, 
and. if so. a notice so stating will be pub¬ 
lished. 

Issued in Washington. DC.. Febru¬ 
ary' 15.1977. 

Eric J. Fycx. 

Acting General Counsel 
Federal Energy Administration . 

|FR Doc.77-5209 Filed 2-15-77;4:26 pm] 


FEDERAL POWER COMMISSION 

| Docket No. RI77-22J 

HENRY GRACE PRODUCTION CO. 

Petition for Special Relief 

February 11,1977. 

Take notice that on January 3. 1977, 
Henry Grace Production Company 
(Grace), 813 City National Bank Bldg., 
Wichita Fails, Texas 76301, filed in Dock¬ 
et No. RI77-22 a petition for special rate 
relief. The producing properties involved 
are the following: A. R. King and A. R 
King D. Leases, Lipscomb County. Texas; 
and W. J. Godwin Lease. Cimarron 
County, Oklahoma. Grace L$ a small pro¬ 
ducer and his present rate from these 
properties is 42 cents per Mcf. It states 
that the following conditions have de¬ 
veloped: declining wellhead pressure; 
water production; and deposition of scale 
and paraffin withm the wellbore. Grace 
states that these conditions have neces¬ 
sitated large capital expenditures, and 
that the present rate is Inadequate either 
to maintain present production or de¬ 
velop additional reserves. Grace seeks a 
special relief rate of $1 52 per MMBTU. 
The pipeline purchaser is Transwestern 
Pipeline Company. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 4 
1977. file with the Federal Power Com¬ 
mission, Washington. D C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10>. All pro- 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in. must file a petition to intervene in 
accordance with the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary, 

|FR DOC 77-5137 2-17-77:8:45 am] 


| Docket No. CP7O-280] 

INTERCITY MINNESOTA PIPELINES 
LTD.. INC. 

Petition To Amend 

February 11, 1977. 

Take notice that on February 3. 1977. 
Inter-City Minnesota Pipelines Ltd.. 
Inc. iPlpelines), 612 Cloquet Ave. Co¬ 
quet. Minnesota 55720, filed in Docket 
No. CP70-289 a petition to amend the 
Commission’s order of August 10. 1970 
<44 FPC 262), as amended on Septem¬ 
ber 26. 1973 <50 FPC 868 >. Issued in the 
instant docket pursuant to 8ection 3 of 
the Natural Oas Act so as to authorize 
the importation of natural gas from 
Canada to the United States, all as more 
fully set forth In the petition to amend 
which is on file with the Commit ion 
and open to public inspection. 

Pipelines states that pursuant to the 
Commission’s order of August 10. 1970. 
ICG Transmission Limited < Transmis¬ 
sion) was authorized inter alia, to im¬ 
port into the United States up to 38.000 
Mcf of gas per day from Canada 
through pipeline facilities crossing the 
international border near Sprague, 
Manitoba; to export to Canada up to 
36.366 Mcf per day of this gas near 
Baudette; and to reimport up to 22.023 
Mcf per day of this gas at International 
Falls. Minnesota. It is further stated 
that the National Energy Board of Can¬ 
ada (NEB ► issued Licenses GL28, GL29. 
and GL30. respectively, on August 4, 
1970. with coincident authorizations. 

It is stated that pursuant to the Com¬ 
mission’s order of September 26. 1973, 
Pipelines was substituted for Transmis¬ 
sion as holder of import-ex port author¬ 
ization in the above-captioned docket, 
and authorization was granted to im¬ 
port an increased volume of 10.296 Mcf 
of gas per day at Sprague; export the 
increased amount at Baudette; and re¬ 
import at International FVUs an in¬ 
creased volume *of 9.500 Mcf of gas per 
day. It is further stated that the NEB 
similarly modified GL28. GL29 and 
GL30. It is also stated that all natural 
gas imported and exi>orted in accord¬ 
ance with the above authorizations is 


Time Topic Disnwnon leader 

(approximate) 


9 (OMil.ll)..... Call tooord#r. jrrnrtul announcements...^..... Dr. Brelilrnboch. 

V IS to It Blr kunxrki . ... Administrator. 

Kl*A. 

it AO to noon. DurrntrulUatIon .. .. _ . ..... ... Mr. tillbmtoii- 

I 

1 to .Construct Um *r»nti nrntniM nwh survey malt*, profrvw ojmJ problrriM Mr. RhHt 

m oklutsaJI* IIS t'JltJnn. 1* jtiaLntvr situation on lundli* tm«J iuhvtoJUtv* 
iMtirri<iin-Hi<». ETA pmpaird lefiiUttve amendments. 

2 IS toJlS... Future ©4 **irr jmnuutrment itretreutment strategy.... Mr. Bark. 

3 15 10.ISO.. ... Krj.r/t of suunx strategy MiWomirntter. . . Mr. llrysoti. 

3.30 to 3.45 . IZuunierllon pnii-cy Mr. Drain. 

3 4S to 4 30_NanagrfMU loplrt.. . ... Members. 

430 _ Adjourn....-.__ 
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ourchased from Transmission pursuant 
to on agreement dated April 8. 1974. as 
amended most recently by agreement 
dated January 7. 1977. 

It asserted that on June 24. 1976, 
the NEB amended GL28 and GL29 to 
establish a new border -export price to 
be charged by Transmission of $1.80 per 
million Btu*s effective September 10, 
1976 and $1.94 per million Btu’s effec¬ 
tive 'January 1, 1977. It is further as- 
ierted that on December 17, 1976. the 
IfEB of $180 per million Btu’s effective 
at International Falls under OL29 from 
the second border price increase and es¬ 
tablished $1.80 per million Btu’s as the 
border rate for sales after January 1, 
1977. 

Pipelines states that on December 17. 
1976, it received authorization from the 
Commission to continue the Importation 
of natural gas under the rates set by the 
NEB of $1.80 per million Btu's effective 
September 10.1976, and $1.94 per million 
Btu’s effective January 1 .1977. 

Pipelines proposes to amend Us Import 
authorization to reflect the border price 
exception granted by the NEB. thus hold¬ 
ing the border Import rate of $1.80 per 
million Btu’s beyond January 1.1977. for 
«alcs of natural gas at International 
Palls. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 4, 1977. Ale with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to Intervene or a pro¬ 
test In accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure <18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act <18 CFR 157.101. AH 
protests filed with the Commission 
will be considered by it In determin¬ 
ing the appropriate action to be taken 
but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must Ale a peti¬ 
tion to intervene In accordance with the 
Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

IPR Doc,77-5135 Filed 2-17-77.8:45 oral 


(Docket No. RI77-9| 

KENTUCKY OHIO GAS CO. 

Amended Petition for Special Relief 
February 11. 1977. 

Take notice that on January 15, 1977, 
Kentucky Ohio Oas Company (Peti¬ 
tioner), 2560 Hoods Creek Pike, Ashland, 
Kentucky 41101. Aled an amended peti¬ 
tion In the above-capUoned docket which 
amends its petition for special relief Aled 
November 8. 1976.' Petitioner requests a 


Notice Utued November 18, 1076. Pub¬ 
lished in the Pcdoal Ricurmu 


price of 38 cents per Mcf with a 3 cents 
annual Increase for the sale of gas to 
Kentucky West Virginia Gas Company 
pursuant to $ 2.76 of the Commission’s 
General Policy and Interpretations <18 
C.F.R. 2.76 >. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 7, 
1977. Ale with the Federal Power Com¬ 
mission. Washington, D.C. 20436. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
<18 C.F.R. 18 or 1.10). All proteste Aled 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate as 
a party In any hearing therein, must 
Ale a petition to Intervene In accordance 
with the Commission’s Rules. 

Kenneth P. Plumb, 

SecrcUiry. 

|FR Doc.77-5143 Filed 2-17-77:8:45 am) 


| Docket Noe. CPC7-47. CP88-57. CP68-193) 

NORTHERN NATURAL GAS CO. 

Petition to Amend 

February 11. 1977. 

Take notice that on February 1, 1977, 
Northern Natural Gas Company (North¬ 
ern! . 2223 Dodge Street, Omaha. Ne¬ 
braska G8102, Aled in Docket Nos. CP67- 
47. CP68-57 and CP68-193 a petition to 
amend the Commission’s orders of No¬ 
vember 28. 1966 <36 FPC 899), Novem¬ 
ber 30, 1967, and December 23. 1969 (42 
FPC 1266), respectively, Issued in the in¬ 
stant dockets pursuant to Section 7(c) 
of the Natural Gas Act so as to author¬ 
ize Northern to transport volumes of nat¬ 
ural gas In Interstate commerce for di¬ 
rect sale to certain consumers on a con¬ 
tract demand basis, ail as more fully set 
forth in the petition to amend which is 
on Ale with the Commission and open to 
public Inspection. 

Northern states that by Commission 
orders issued In Docket Nos. CP67-47. 
CP68-57, and CP68-193. It is authorized 
to transport natural gas in interstate 
commerce In order to provide, through 
its Peoples Natural Gas Division (Peo¬ 
ples) . contract demand service to the fol¬ 
lowing direct sale industrial consumers: 

Direct talc Presently authorized 

industrial consumer contract demand 

(Mcf/d) 

Erie Mining Co.— 20.000 

Hanna Mining Oo. (Butler Plant)— 11, OOO 
n&nna Mining Co. (National Plant). 11.000 
Clevcland-CSUTi Iron Oo.S5.27S 

It is stated that due to a deepening 
shortage of natural gas in the lower 48 
states and Northern’s consequent In¬ 
ability to secure sufficient new gas re¬ 
serves to offset production. Northern is 
experiencing extreme difficulty in meet¬ 
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ing Its Arm peak day obligations. North¬ 
ern states that the Uiability to meet Arm 
peak day obligation is magniAed by the 
fact that the peaking capacity of wells 
connected to Northern’s system is also 
deteriorating. Northern states that in an 
effort to bring its peak day obligation 
more into batance with available sup¬ 
plies. it would propose that all Arm con¬ 
sumers listed in the Directory of Con¬ 
sumers Served in its FPC Gas Tariff for 
which a volume of contract demand of 
3.090 Mcf or greater is assigned, with 
the exception of those consumers who 
use the contract demand for feedstock 
purposes, be entitled to receive their 
presently effective contract demand 
volumes only during the summer period 
(March 27 through September 26) and 
that during the winter period the con¬ 
tract demand would be zero, or reduced 
to that volume which represents require¬ 
ments for which there is no technically 
feasible alternate fuel capability. 

Northern states that implementation 
of such a program would be made as 
follows: 

(1) In the case of Peoples' mainline 
consumers, filings would be made pro¬ 
posing to effectuate such changes at the 
expiration date of the contract between 
Peoples and such Arm mainline con¬ 
sumers. 

(2) In the cose of consumers of Peo¬ 
ples other than mainline firm con¬ 
sumers. filings would be made proposing 
to effectuate such changes at the expira¬ 
tion date of the CD-I Rate Schedule 
Service Agreements listed in the Index 
of Purchasers in Northern’s FPC Gas 
Tariff for Peoples Division. 

(3) In the case of Jurisdictional Oas 
Utilities’ Arm consumers, Alings would 
be made proposing to effectuate such 
changes at the expiration date of the 
CD-I Rate Schedule Service Agreements 
list In the Index of Purchasers In North¬ 
ern’s FPC Gas Tariff for such gas 
utilities. 

Northern states that in accordance 
with this program, it has executed a new 
contract with each of the above named 
direct consumers reflecting the summer 
period-winter period service, and has 
been advised that each of the direct con¬ 
sumers either has or would have by the 
beginning of the 1977-78 heating season 
sufficient alternate fuel capability to ac¬ 
commodate to the new level of winter 
time contract demand without loss of 
production. 

It is stated that under these new con¬ 
tracts, executed by Northern through its 
Peoples Division, the consumers would 
retain their presently authorized con¬ 
tract demand during the summer period, 
and during the winter period, the effec¬ 
tive contract demands would be set at a 
level which represents the minimum 
amount of Arm gas required by each of 
the named consumers for which there is 
no alternate fuel capability. 

Northern states that the level of con¬ 
tract demand to be provided pursuant to 
the new contracts would be as follows: 
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[In thoitMnda of cubic bet per day) 


Direct tab livdustm! coo* 

■UMT 


Sommer 

period 

contract 

demand 


Winter 

period 

contract 

demand 


Erie Mining Co... 20,000 

Hanna Mining Co. i Hutto 

Plant).. 11.000 

Hanna Mining Co. (Na¬ 
tional plant). ... 11.000 

Cleveland*CHJT* Iron Co.. - to. 775 


2. ISO 
?.«0 


2.«o 

2. W0 


Total.. 77.175 11,650 


It is further stated that each of the 
contracts has a primary term extending 
through March 26. 1980, and each pro¬ 
vides for curtailment below contract de¬ 
mand in accord with whatever curtail¬ 
ment plan may be in effect from time to 
time during the term of the contract. 

It is stated that each consumer agrees 
to pay a demand charge of $3,634 per 
Mcf per month plus a commodity rate of 
83.28 cents per Mcf delivered up to and 
including the contract demand level in 
effect, and a commodity rate of 90.30 
cents per Mcf would be charged for all 
gas delivered (either authorized or un¬ 
authorized > above the contract demand 
level in effect. It is further stated that 
each March 27. commencing March 27, 
1978. the commodity rates would In¬ 
crease at the rate of 2 cents per year. 

Northern states that as a result of this 
proposal, its Arm winter period obliga¬ 
tion would be reduced by 65,625 Mcf per 
day. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 4. 1977. Ale with the Federal 
Powder Commission. Washington. D.C. 
20426, a petition to Intervene or a pro¬ 
test In accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1,10) and the Regulations under the Nat¬ 
ural Gas Act (18 CFR 157.10>. All pro¬ 
tests Aled with the Commission will be 
considered by it In determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must flic a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Kenneth F. Plum*. 

Secretary. 

|FB Doc .77-5146 Filed 3 17-77:8:45 am) 


[Docket No. CP77-181) 

NORTHERN NATURAL GAS CO. 

Application 

February 11. 1977. 

Take notice that on February 3, 1977, 
Northern Natural Gas Company (Appli¬ 
cant). 2223 Dodge Street. Omaha, Ne¬ 
braska 68102, filed in Docket No. CP77- 
181 an application pursuant to Section 
7(c) of the Natural Gas Act for a certifi- 
cate of public convenience and necessity 
authorizing Applicant, at the request of 
one of Its utility customers, to realign 
volumes within its authorized contract 


demand, all as more fully set forth In the 
application which is on Ale with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to revise the pres¬ 
ently authorized contract demand serv¬ 
ice to Metropolitan Utilities District 
(MUD) by the reclassiAcation of a Arm 
customer. Energy Systems, as an Inter¬ 
ruptible customer, the reclassiAcation of 
Clarkson Memorial Hospital as a Arm 
customer, and the realignment of certain 
volumes to the City of Omaha. It is stated 
that MUD has advised Applicant that it 
has been supplying the requirements of 
Clarkson Memorial Hospital on a Arm 
basis since the facility went into opera¬ 
tion in May 1968. Applicant states that 
MUD has also indicated that Energy 
Systems has been converted from Arm to 
Interr uptib le in order to protect and con¬ 
serve MUD's seasonal peak shaving capa¬ 
bility and to avoid the incurring of addi¬ 
tional costs through the purchase of var¬ 
ious peaking services at premium rates. 
It is stated that the proposed realign¬ 
ment of the contract demand volumes 
would not increase or decrease the pres¬ 
ently authorized total contract demand 
of MUD. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 4, 
1977, Ale with the Federal Power Com¬ 
mission. Washington. D C. 20426. a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Ruler of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
il8 CFR 157.10). All protests Aled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein mast Ale a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Pow f cr Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to In¬ 
tervene is Aled within the time required 
herein, If the Commission on its own 
review* of the matter And* that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

jFR Doc.77-5129 Filed 2-17-77; 8:45 am] 


l Docket No. CP77-t73| 

NORTHERN NATURAL GAS CO. 

Application 

February 11. 1977 

Take notice that on February l, 1977 
Northern Natural Gas Company operat¬ 
ing as Peoples Natural Gas Division ' Ap¬ 
plicant) , 2223 Dodge Street. Omaha, Ne¬ 
braska 68102, filed in Docket No CF77- 
173 an application pursuant to Section; 
of the Natural Ons Act for permis^cn 
and approval to abandon certain com- 
pressor facilities and for a certificate of 
public convenience and necessity nu. 
thorlzlng the construction and operation 
of certain compressor facilities, all m 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that it operates Its 
Syracuse Compressor Station located In 
Hamilton County. Kansas, and Its Ken¬ 
dall Compressor Station located in Kear¬ 
ney County. Kansas, as port of a small 
gathering system in the Kendall Area of 
the Hugoton Field which provides nat¬ 
ural gas to Applicant's rural distribution 
operation In western Kansas and south¬ 
eastern Colorado. Applicant further 
states that the wells in the Kendal) Are* 
consist of older wells with declining well¬ 
head pressure and newly completed wells 
which are producing from the Pjmoms- 
Council Grove formation. It Is asserted 
that as new wells w r cre connected to Ap¬ 
plicant's gathering system, the line pres¬ 
sures increased to the extent that pro¬ 
duction of Ihe older depiction-type wells 
declined. 

Applicant proposes to alter the con¬ 
figuration of its compressor facilities op¬ 
erating in the Kendal] Area by effecting 
the following changes: 

(D Abandon and remove facilities of 
it* Syracuse Compressor Station located 
in Hamilton County, Kansas, consisting 
of one 300 horsepower unit, 

(2) Abandon and remove one 240 
horsepower unit and construct and op¬ 
erate two compressor unit additions to¬ 
taling 1,400 horsepower at its Kendall 
Compressor Station located in Kearney 
County. Kansas. 

Applicant estimates the cost of the 
proposed compressor horsepower addi¬ 
tion to be 5924,800. which cost would be 
financed from cash on hand. 

Applicant proposes to remove the com¬ 
pressor units and all salvable material* 
and return such materials to stock at an 
estimated cost of $4,800. 

It is asserted that in addition to im¬ 
proving takes from wells of tile Kerch'H 
Area, the additional compressor horse¬ 
power would improve the peaking capa¬ 
bility of the system during the irriRntini 
and heating seasons. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Mar ') 
4.1977, file with the Federal Pow er Com¬ 
mission, Washington. D.C. 20426 a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice an<i /TI?! 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Ow Act 
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<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
tn determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
w a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
T and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene Is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter finds that a 
grant of the certificate and permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. s 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretory. 

|PR Doc.77-613® Filed 2-17-77:8:45 ami 


|Docket No- KR76-532) 

PACIFIC GAS & ELECTRIC CO. 

Filing of Settlement Agreement 

February 11,1977. 

Take notice that on January 31, 1977. 
Pacific Gas and Electric Company 
<POLE) filed a motion requesting that 
the Commission approve an attached 
Settlement Agreement entered into be¬ 
tween PG&E and the United States Bu¬ 
reau of Reclamation <USBR>. PG&E 
states that the settlement rates reflected 
in the settlement agreement provide for 
tn estimated annual increase to USBR of 
approximately $1,172,000 or 57% less 
than the Increase originally proposed in 
POLE's filing. 

Any person desiring to be heard as to 
wiki motion should file comments with 
the Federal Power Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20426. on or before February 25, 
1977. Replies to comments, if any. shall 
he filed on or before March 14. 1977. 
Copies of the motion arc on file with the 
Commission and are available for public 
inspection. 

Kenneth P. Plumb, 

Secretary. 

IPR Doc.77-5144 Filed 2-17-77;8:45 wn) 


(Docket No. ER77~181( 

PUBLIC SERVICE CO. OF OKLAHOMA 
Filing of Rato Agreement 

February 11, 1977. 

Take notice that the Public Service 
Company of Oklahoma (Public Service) 
submitted on January 31, 1977. Tor filing 
with this Commission an Agreement en¬ 
tered into between Public Service and 
the United States of America acting 
through the Secretary. The Department 
of Interior as represented by the Admin¬ 
istrator, Southwestern Power Adminis¬ 
tration dated January 19. 1977, which 
provides for the sale of conservation 
energy and emergency service by Public 
Service to the Southwestern Power Ad¬ 
ministration when the energy is avail¬ 
able from Public Service and South¬ 
western desires to purchase said energy. 

Public Service contends that South¬ 
western would be entitled under the 
Agreement to purchase conservation 
energy only to the extent that it has 
alternate sources of dependable hydro¬ 
electric capacity which It could other¬ 
wise use. Such conservation energy pur¬ 
chased by Southwestern would replace 
energy which could otherwise be gener¬ 
ated by the hydroelectric projects of 
Southwestern so as to conserve and 
maintain their electric generating ca¬ 
pability and environmental quality. Pub¬ 
lic Service further contends that the 
rates set forth In this Agreement are 
based upon the rates which generally 
prevail in the area. Drought conditions 
and low water levels combined to make 
the Agreement necessary. 

Public Service requests the Commis¬ 
sion to waive the 30-day minimum notice 
period and accept the Agreement effec¬ 
tive on January 19.1977. 

Public Service indicates that copies of 
the proposed Agreement have been for¬ 
warded to the Oklahoma Corporation 
Commission as well as to the Southwest¬ 
ern Power Administration. 

Any person desiring to be heard or to 
protest said Application shall file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE„ Washington. D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests shall 
be filed on or before February 28, 1977. 
Protests will be considered by the Com¬ 
mission In determining the apropriate 
action to be taken, but will not serve to 
make p rotes tan ts parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IPR Doc.77-5138 Plied 2 17-77:8:45 am] 


(Docket Na 10-1806] 

S. B. PHILLIPS, JR. 

Application 

February 11, 1977. 

Take notice that on February 4, 1977. 
S. B. Phillips, Chairman and Chief 
Executive Officer of Central and South 
West Corporation, filed an application, 
pursuant to Section 305(b) of the Fed¬ 
eral Power Act, to hold the following 
positions: 

Director, Central Power and Light Company. 
Director, Public Service Company of Okla¬ 
homa 

Director, Southwestern Electric Power Com¬ 
pany. 

Director. West Tcxoa Utilities Company. 

Applicant states that each of the fore¬ 
going companies is a wholly-owned sub¬ 
sidiary of Central and South West Cor¬ 
poration and that each is an operating 
public utility. 

Applicant further states that Central 
Power and Light Company serves por¬ 
tions of South Texas: Public Service 
Company of Oklahoma, portions of East 
Central and Southwest Oklahoma; 
Southwestern Electric Power Company, 
portions of Northwest Texas. Northwest 
Louisiana and Western Arkansas; and 
West Texas Utilities Company, portions 
of West Central Texas. 

Any person' desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
29426, in accordance with Sections 1,8 
and 1.10 of the Commission's rules of 
practice and procedure <18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before March 21, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application arc on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth P. Plumb, 

Secretary . 

|FR Doc.77-5136 Piled 2-17-77:8:45 utn| 


(Docket Nob. RF71-6, RT71-57 and RP72-1J 

TENNESSEE GAS PIPELINE CO. 

Order Denying Motion To Vacate Refund 

Order and Terminate Refund Obligation 

February 14.1977. 

By order issued in the captioned dock¬ 
ets on February 7. 1975, the Commis¬ 
sion directed Tennessee Gas Pipeline 
Company, a Division of Tenneco, Inc. 
(Tennessee), to refund within 30 days, 
with interest at 7% per an urn from Au¬ 
gust 1, 1972, the revenues collected 


FEDERAL REGISTER, VOL 42, NO. 34—FR10AY, FEBRUARY 1$. 1977 







10036 


NOTICES 


based on charges to its Deferred Pur¬ 
chased Gas Account in these dockets dur¬ 
ing the period August 15. 1971. to No¬ 
vember 14. 1971. In doing so, the Com¬ 
mission found, among other matters, 
that to permit Tennessee to retain the 
foregoing purchased gas adjustment 
revenues collected during the foregoing 
period covered by Phase I of the Presi¬ 
dent’s Economic Stabilization Program 
would be inconsistent with the Commis¬ 
sion’s Order No. 437. 46 FPC 374 (1971) 
which implemented the Economic Sta¬ 
bilization Act of 1970. ns amended, and 
Executive Order No. 11615. The Com¬ 
mission also found that retention of such 
amounts by Tennessee would be incon¬ 
sistent with Order No. 437-A, 46 FPC 
1219 (1971). which implemented Execu¬ 
tive Order No. 11627. 

On March 10. 1975. Tennessee filed 
an application for rehearing of the Com¬ 
mission's order of February 7. 1975, 
arguing In substance. (1) that the Cost 
of Living Council or its successor agency, 
and not the Commission, had the au¬ 
thority to decide whether a particular 
rate increase concerning the price sta¬ 
bilization program was proscribed, and 
(2) that the Commission order stated the 
Commission's legal conclusion that Ten¬ 
nessee's retention of the funds in ques¬ 
tion would be inconsistent with Order 
Nos, 437 and 437-A without setting out 
any findings or reasoning as required by 
the Administrative Procedure Act, 5 
U.SC. 557(c)(3)(A). By order issued 
April 9. 1975, the Commission found that 
the Department of the Treasury, the suc¬ 
cessor agency to the Cost of Living Coun¬ 
cil. had the authority to approve the 
inclusion of the deferred purchased gas 
costs for the Phase I period In Ten¬ 
nessee’s rates. Accordingly, the Commis¬ 
sion granted rehearing of its order of 
February 7. 1975. and extended the time 
for the disbursement of refunds for a 
period of 60 days from April 9. 1975. "in 
order to allow Tennessee an opportunity 
to seek approval from the Department 
of the Treasury to include In its rates 
purchased gas costs accrued in its de¬ 
ferred purchased gas cost account for the 
period from August 15. 1971. to Novem¬ 
ber 14. 1971." 

On May 30, 1975. Tennessee filed a 
motion for a further extension of time 
for the disbursement of refunds explain¬ 
ing that it was encountering difficulty 
gaining access to the materials it needed 
since the 1971 price freeze was a short¬ 
term program and much of the relevant 
materials were in unpublished form; and 
by notice issued June 16. 1975. the Secre¬ 
tary. by direction of the Commission, ex¬ 
tended the time to and Including August 
8. 1975. On July 28. 1975, Tennessee filed 
another motion for another extension 
explaining that while it was still encoun¬ 
tering such difficulty it would, nonethe¬ 
less, prepare and file an appropriate ap¬ 
plication with the Department of the 
Treasury within the next several days; 
and by notice issued August 7. 1975. the 
Secretary, also by direction of the Com¬ 
mission. extended Tennessee's time to 
and Including October 7, 1975. And on 
September 26. 1975, Tennessee filed still 


another motion for a further extension 
asserting that it filed a request for a rul¬ 
ing with the Department of the Treas¬ 
ury on July 31,1975, and that the timing 
of the Treasury's action was beyond 
Tennessee's control. By notice issued Oc¬ 
tober 2, 1975, the Secretary deferred 
Tennessee’s refund obligation "pending 
further order by the Commission." 

By letter dated August 14. 1976. the 
Department of the Treasury denied Ten¬ 
nessee’s request that it be allowed to re¬ 
tain the amount in question or that its 
application be dismissed in view’ of Sec¬ 
tion 218 of the Economic Stabilization 
Act of 1970. In doing so. the Department 
of the Treasury indicated that the Su¬ 
preme Court’s denial of certiorari in 
United States v State of California . 504 
F.2d 750 *1974), cert, denied. 421 U.8. 
1015 (1975). narrowed Its continuing au¬ 
thority over economic stabilization mat¬ 
ters. And although the Department of 
the Treasury acknowledged that it re¬ 
tained authority over enforcement pro¬ 
ceeding* wjth respect to violations which 
occurred prior to May 1, 1974, it said 
that it had taken no new actions under 
that authority since January 1, 1975, 
and. further, that although it had con¬ 
tinued litigation commenced by the Cost 
of Living Councfl. "it has filed no new 
suits nor has it issued any new’ remedial 
orders or rulings" and. consequently, 
"does not believe that new orders or rul¬ 
ings seeking to control prices under the 
authority of the Economic Stabilization 
Act of 1970. as amended, should be Is¬ 
sued at thin late date." And the Depart¬ 
ment of the Treasury added that in its 
view "Economic Stabilization regula¬ 
tions should not be used or cited as the 
authority for either approving or dis¬ 
approving the rates in the subject case," 
concluding, 

"This decision does not reach FPC author¬ 
ity (e.g„ the National (*lc.. Natural) Oaa 
Act) by which It might take It* treatment of 
other pipeline companies Into consideration 
in deciding the subject case. 

Tennessee, on September 10.1976. filed 
a motion asking the Commission to va¬ 
cate its order of February 7. 1975. supra, 
ordering the refund In question, and to 
terminate its refund obligation estab¬ 
lished in "this proceeding" by the Com¬ 
mission’s order of December 15. 1972, 
infra. After reciting briefly certain back¬ 
ground facts leading to its filing the, mo¬ 
tion, Tennessee asserts: 

Since the Commlarton'a aole ba*t» for de¬ 
clining to sanction the reflections of such 
(Phase I increases in purchased gas) costs 
In Tennessee'* rates was the claim that such 
reflection would be Inconsistent with the 
Economic Stabilization Act. (the Department 
of the) Treasury's ruling clearly renders moot 
and Irrelevant any validity which the Com¬ 
mission's determination might otherwise 
have had. 

In other words, the Economic Stabili¬ 
zation Act of 1970. as amended, is no 
longer applicable. Tennessee argues, and. 
therefore, the Commission's sole stand¬ 
ard for determining the propriety of re¬ 
flecting the increases in Tennessee's 
purchased gas costs in Tennessee’s 
rates is the Natural Gas Act. And since 


there is no question that the cosu < B 
question were prudently incurred. Ten¬ 
nessee concludes, they were properly re¬ 
flected in its rates under the Commis¬ 
sion’s traditional cost of service method- 
ology. 

Tennessee has collected 61.127.052 
representing the Increases which were 
allowed to its producer-suppliers durinj 
the Phase I price freeze but which were 
denied to Tennessee by Order No 437-A 
which, among other matters, prohibited 
increases retroactive to periods prior to 
November 14,1971. In other words, Pha* 
I of the Economic Stabilization Program 
was structured in such a manner that 
producer-suppliers could obtain price in¬ 
creases for natural gas under certain 
circumstances but their pipeline custom¬ 
ers. such as Tennessee, were uniformly 
required to absorb those increases arxt 
conversely, were not permitted to paw 
them through to their customers As 
noted in the Commission's order of Feb¬ 
ruary 7, 1975, such absorption of pro¬ 
ducer-supplier increases in the case of 
Tennessee is consistent with the treat¬ 
ment of Natural Gas Pipeline Company 
of America and Michigan Wisconsin 
Pipeline Company as set out in the ap¬ 
pended letter orders. And with the com¬ 
mencement on November 14. 1971. of 
Phase n of the Economic Stabilization 
Program, which permitted pipelines to 
Increase their rates within certain 
parameters, the Commission specifically 
provided in Order No. 437-A that in¬ 
creases retroactive to Phase I would not 
be allowed in any event. As applied to 
Tennessee's situation, the Commission 
would not permit the Phase I program 
to be thwarted by allowing increased 
rates which would track Increased pur¬ 
chased gas costs during the Phase I pe¬ 
riod: and the Commission consequently 
found in Its order of February 7. 1975. 
that to allow such a tracking increase 
would be Inconsistent with Order No 
437-A. 

Tennessee has now had just over two 
years in which to obtain the approval of 
the Department of the Treasurv to in¬ 
clude said amounts in its rates No other 
pipeline similarly situated has been per¬ 
mitted the rate treatment Tennessee 
seeks. Tennessee has failed to gain 
Treasury Department approval and 
there appears to be no further Justifica¬ 
tion for withholding these refund^ from 
its customers. 

In view of the Commission^ prior find¬ 
ings and our findings herein that to per¬ 
mit Tennessee to retain the monies in 
question would be Inconsistent with 
Orders Nos. 437 and 437-A which im¬ 
plement the Economic Stabilization Act 
of 1970, as amended, and Executive Order 
Nos. 11615 and 11627, and inconsistent 
with the Commission’s treatment of Nat¬ 
ural Gas Pipeline Company of America 
and Michigan Wisconsin Pipeline Com¬ 
pany. we are denying Tennessee's motion 
to vacate the order of February’ 7. 19 1 5. 
and terminate its refund obligation es¬ 
tablished by the order of December 15. 
1972. Instead, we are modifying Ordering 
Paragraph (A) of the order of February 
7, 1975. to require a refund forthwith 
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consistent with Order No. 513-A issued 
July 14.1976. pertaining to the rate of in¬ 
vest on the amount subject to refund. 

The Commission orders: (A) The mo¬ 
tion filed on September 10. 1976. by Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco, Inc., to vacate the Commis¬ 
sion’s order Issued herein on February 7. 
1975, and terminate the refund obliga¬ 
tion established by the Commission's 
order issued herein on December 15. 
1972. is denied. 

.b• Ordering Paragraph <A) of the 
Commission's order Issued herein on 
February 7. 1975. is modified to read as 

follows: 

•*iAi Within 30 days of the date of Issu¬ 
ance of thii order. Tennc«iee »h*ll refund 
vith tnterwt at V* per annum from August 
t, 1972. to and including October 9. 1974. and 
at 9’ per annum from October 10, 1974. the 
reran** collected l*uu*d on charges to lu 
Deferred Purchased Om Account In this 
(frxfcf. during the period August 15, 1971, to 
November 14. 1971. Such refunds shall be 
ba*d upon Tennessee's sales for the period 
from August 1, 1972. through December 31, 
1972" 

(C> Within 30 days of the date of is¬ 
suance of this order. Tennessee Gas Pipe¬ 
line Company, a Division of Tenneco. 
toe., shall comply with Ordering Para¬ 
graph (A) of the Commission's order 
Issued herein on February 7.1975, as that 
order is modified by Ordering Paragraph 
<B> of this order. 

The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

I Fit Doc 77-5145 Filed 2-17-77:8:45 am) 


I Docket No. CP77-154) 

TENNESSEE GAS PIPELINE CO. ANO 
EAST TENNESSEE NATURAL GAS CO. 

Application 

February 11. 1977. 
Take notice that on February 7. 1977, 
Tennessee Gas Pipeline Company, a divi- 
ilon of Tenneco Inc. (Tennessee). P.O. 
Box 2511. Houston, Texas 77001, and East 
Tennessee Natural Gas Company (East 
Tennessee). PO. Box 10245. Knoxville, 
Tennessee 37919. filed in Docket No. 
tT77-i54 a Joint application pursuant to 
Section 7(ci of the Natural Gas Act and 
Section 2.79 of the Commission's General 
Policy and Interpretations (18 CFR 2.79), 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of up to 3.000 Mcf of natural gas 
P*r day on a best-efforts basis for Alu¬ 
minum Company of America (Alcoa). all 
J* more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

n Is stated that pursuant to the Com¬ 
mission's order issued in Docket No. 
£1^6-267 on November 4. 1976 <56 
^ — *• Texas Gas Transmission Com¬ 
pany 'Texas Gas* is authorized to trans- 
Port up to 7.957 Mcf of natural gas per 


day. for a period of two years, for Alcoa 
for use In its plant located in Warrick. 
Indiana. It is further stated that such gas 
is purchased by Alcoa from Par Oil Cor¬ 
poration <Par> from its Athens Field. 
Clalborn Parish. Louisiana, at a price of 
$1.50 per Mcf during the first year of 
deliveries. 

It is stated that by its telegram of 
January 24. 1977. Alcoa has requested 
that Tennessee and East Tennessee assist 
Texas Gas in transporting up to 3,000 
Mcf of gas per day to Alcoa's plant lo¬ 
cated in Alcoa. Tennessee, which gas was 
then being delivered to Alcoa's Warrick 
Plant, in order to enable Alcoa to offset 
the effects of curtailment being imposed 
on the Alcoa Plant by East Tennessee. 

It is stated that Tennessee would re¬ 
ceive such gas at its Greenville. Missis¬ 
sippi. Sales Delivery Point from Texas 
Gas and would deliver it to East Tennes¬ 
see for the account of Alcoa at its exist¬ 
ing Greenbrier Sales No. 2 Delivery Point 
in Robertson County. Tennessee. It Is 
further stated that East Tennessee would 
transport and deliver such volumes less 
fuel and use requirements to Alcoa’s 
Alcoa Plant. 

It is stated that Alcoa has agreed to 
pay Tennessee a monthly charge to be 
determined by multiplying 12.59 cents by 
the volume of natural gas transported 
and delivered to East Tennessee, and 
Tennessee would receive each day for its 
fuel and use requirements a volume of 
gas equal to 3.0 percent of the volume 
transported for such day. It is further 
stated that Alcoa has agreed to pay East 
Tennessee a monthly transportation 
charge to be determined by multiplying 
the rate of 25.0 cents per -Mcf by the 
volume of natural gas actually trans¬ 
ported and delivered by East Tennessee 
to Alcoa, and East Tennessee would 
retain a daily volume determined by 
multiplying .72 percent by the volume 
delivered by Tennessee to East Tennessee 
for the account of Alcoa for such day for 
fuel and use requirements. 

It is stated that said transportation 
service by Tennessee and East Tennessee 
would be for a period not to exceed 30 
days from the date of initial delivery, 
which period commenced January 28. 
1977, pursuant to the temporary authori¬ 
zation granted by the Commission in its 
letter order dated January 28. 1977. 

Tennessee and East Tennessee state 
that this transportation service would 
be made to the extent operating condi¬ 
tion permit through the utilization of 
existing facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Feb¬ 
ruary 24. 1977, file with the Federal 
Power Commission. Washington. DC. 
20426. a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 


make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.77-5131 Filed 2-17-77:8:45 ami 


(Docket No. CP76-322} 

TENNESSEE GAS PIPELINE CO.. AND EAST 
TENNESSEE NATURAL GAS CO. 

Petition To Amend 

February 11, 1977. 

Take notice that on February 7, 1977, 
Tennessee Gas Pipeline Company, a Divi¬ 
sion of Tenneco Inc. (Tennessee). P.O. 
Box 2511, Houston. Texas 77001. and East 
Tennessee Natural Gas Company (East 
Tennessee), P.O. Box 10245. Knoxville. 
Tennessee 37919, filed in Docket No. CP 
76-322 a petition to amend the Commis¬ 
sion’s order issued pursuant to Section 
7(c) of the Natural Gas Act on June 30, 

1976 (55 FPC-- so as to authorize 

Tennessee to transport and deliver up to 
325 Mcf of natural gas per day to Ten¬ 
nessee Natural Gas Lines. Inc. (Tennes¬ 
see Natural) for the account of Stauffer 
Chemical Company (Stauffer), all as 
more fully set forth In the petition to 
amend which is on file with the Com¬ 
mission and open to public inspection. 
Tennessee states that It Is presently au¬ 
thorized to transport up to 1.700 Mcf of 
gas per day to East Tennessee for the ac¬ 
count of Stauffer for utilization by Stauf¬ 
fer at its Mt. Pleasant, Tennessee, plant. 

It is stated that Stauffer also operates 
a plant in Nashville, Tennessee, served 
by Nashville Gas Company (Nashville), 
which is served by Tennessee Natural, a 
resale customer of Tennessee. It Is fur¬ 
ther stated that In the latter part of Jan¬ 
uary' and early February 1977. Stauffer 
has been curtailed down to 67 Mcf per 
day by Nashville, and as a result has lost 
80 percent of the plant's daily production 
and exposed much of the equipment to 
damage from freezing. 

It is stated that pursuant to a letter 
to the Commission dated January 25. 
1977, Tennessee and Tennessee Natural 
requested authorization to transport up 
to 325 Mcf of gas per day. now being 
delivered to Stauffer’s Mt. Pleasant 
plant, to Stauffer’s Nashville plant. Ten¬ 
nessee states that it would deliver such 
volumes to Tennessee Natural at Us Main 
Line Valve 863-14-9.5 miles which would 
tn turn deliver equivalent volumes to 
Nashville for delivery to Stauffer, during 
the period ending MArch 31. 1977. Ten¬ 
nessee also states that such deliveries 
would be made pursuant to its Rate 
Schedule T-34 and it would continue to 
receive volumes in excess of the trans¬ 
portation volumes for its fuel and use 
requirements, which volumes would equal 
9.2 percent of the transportation vol¬ 
umes. 

It is stated that the delivery com¬ 
menced February 2, 1977. pursuant to 
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the temporary authorization granted by 
the Commission in its letter order dated 
January 28. 1977. Tennessee states that 
no new or additional facilities arc re¬ 
quired to effectuate the transportation 
service. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 24. 1977. flic with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n's R ules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
by the Regulations under the Natural 
Gas Act <18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must Hie a petition to intervene 
In accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-5133 Filed 2-17-77;8:45 am) 


| Docket No. CP76-267J 

TEXAS GAS TRANSMISSION CORP. 

Petition To Amend 

February 11. 1977. 

Take notice that on February 7, 1977, 
Texas Gas Transmission Corporation 
<Petitioner), P.O. Box 1160, Owensboro. 
Kentucky 42301, filed in Docket No. CP 
76-267 a petition to amend the Commis¬ 
sion's order of November 4, 1976 <56 

FPC-). amending prior Commission 

orders issued May 24. 1976 <55 FPC-. 

and August 31. 1976 <55 FPC-), is¬ 

sued in the instant docket pursuant to 
3ection 7(c) of the Natural Oas Act so as 
to authorize the transportation of nat¬ 
ural gas for Aluminum Company of 
America <Alcoa >. all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states that by Commission 
order issued on November 4.1976. amend¬ 
ing prior Commission orders issued May 
24. 1976, and August 31, 1976, it is au¬ 
thorized to transport up to 7,957 Mcf of 
gas per day. on an Interruptible basis, 
for Alcoa, an existing industrial customer 
of Southern Indiana Gas and Electric 
Company (SIGECO). one of Petitioner s 
resale customers. It is stated that Pe¬ 
titioner receives such volumes in Clai¬ 
borne Parish. Louisiana, and redeliv¬ 
ers the gas to SIGECO at existing 
points of delivery for the account of Al¬ 
coa Alcoa, it is further stated, pays Peti¬ 
tioner 15 51 cents per Mcf for volumes 
delivered to SIGECO for Alcoa’s account 
and Petitioner retains 9.0 percent above 
the delivered transportation volume for 
compressor fuel and line loss makeup. 

It is stated that on January 25, 1977. 
Petitioner requested, by telegram, au¬ 
thorization to permit it to divert a por¬ 


tion of the volumes of natural gas. up 
to 3,000 Mcf per day. presently being 
delivered to SIGECO. Petitioner proposed 
to transport and deliver such gas to Ten¬ 
nessee Oas Pipeline Company, a Division 
of Ttneco Inc. (Tennessee), at Green¬ 
ville. Mississippi, for ultimate delivery 
by East Tennessee Natural Gas Company 
(East Tennessee> to Alcoa’s Alcoa. Ten¬ 
nessee, plant. It is further stated that 
Alcoa would pay Petitioner a charge of 
7.33 cents for each Mcf of natural gas 
delivered to Tennessee for Alcoa’s ac¬ 
count, and Petitioner would retain a vol¬ 
ume of natural gas equal to 16 percent 
above the delivered volume for use in the 
operation of its pipeline system necessary 
to deliver the volume to Tennessee. 

It is stated that Petitioner would divert 
volumes for Alcoa’s account, for a period 
not to exceed thirty days from the date 
of initial delivery, which period com¬ 
menced January 28.1977, pursuant to the 
temporary authorization granted by the 
Commission in its letter order dated 
January 28. 1977. Petitioner states that 
no new facilities are required to effeev 
tuate the diversion of volumes for the 
account of Alcoa. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 24, 1977. Hie with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10 1 and 
the Regulations under the Natural Gas 
Act <18 CFR 157.10». Al! protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to Intervene in accord¬ 
ance with the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-6134 Filed 2 17-77:8:45 am] 


| Docket No. CP70-416J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Petition To Amend 

February 11.1977. 

Take notice that on February 7, 1977, 
Transcontinental Gas Pipe Line Cor¬ 
poration (Petitioner), P.O. Box 1396. 
Houston. Texas 77001, filed in Docket 
No. CP76-416 a petition to amend the 
Commission's order of December 23. 1976 

(56 FPC -), issued in the instant 

docket pursuant to Section 7(0 of the 
Natural Oas Act so a s to authorize the 
delivery of certain volumes of natural 
gas from additional sources to South 
Jersey Gas Company (South Jersey), all 
as more fully set forth in the petition to 
amend which ts on file with the Commis¬ 
sion and open to public inspection. 

Petitioner states that it Is presently 
transporting on an interruptible basis 


for South Jersey, one of its resale cu*. 
tomers served under its Rate Schedule 
CD-3, quantities of natural gas which 
South Jersey purchases from its produc¬ 
tion affiliate South Jersey Exploration 
Company (Exploration) in the Ewt 
Point Blue Field. Evangeline Parish, 
Louisiana. 

It is stated that Exploration now has 
production also in the East Horde> Creek 
Field. Goliad County. Texas; the South 
Gist Field, Newton, County. Texas; the 
South Tomball Field, Harris County, 
Texas; and the North Jefferson Island 
Field. Iberia Parish, Louisiana, which 
would be sold to South Jersey. 

It is asserted that by letter agreement 
dated December 28. 1976. Petitioner and 
South Jersey have amended their trans¬ 
portation agreement dated May 7, 1576, 
so as to provide for the transf>crtAUan 
of the following estimated maximum 
daily quantity of gas from such addi¬ 
tional sources: 

Ea»t Point Blue Field. 2.000 Mcf at nojj 
pel*. 

East Hordes Creek 3,000 Mcf at 

Field. psia 

South Gist Field. 200 Mcf at 14 <15 put* 

South Tbmboll Field. 700 Mcf at 14 65 pua 
North Jefferson Island 1.400 Mcf at 15 036 

Field. psla 

Petitioner states that transportation 
by other pipeline companies would be 
necessary' to enable certain of the above 
gas to reach its system, as follows 

South Olst Field-- Texas Eastern 

TYmnsmisMon Cor¬ 
poration 

South Tomball Field.- Trunkline Go* Com¬ 
pany. 

North Jefferson Island 

Field --....- Texas Ga«* Trans- 

mbwlon Corpora¬ 
tion. 

Petitioner states that no additional 
facilities would be required to receive gas 
from these companies due to existing In¬ 
terconnections between the respective 
systems. 

It Is stated that with respect to the 
East Hordes Creek Field, Petitioner pro¬ 
poses to construct and operate a meter 
and regulator station at Mile Post 90.14 
on Its 24-lnch McMullen Lateral. Goliad 
County. Texas, in order to receive gas for 
the account of South Jersey, and would 
be reimbursed by South Jersey for the 
actual cost of such facility estimated at 
$52,500. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 24. 1977. file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure <18 CFR 18 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate a* 
a party in any hearing therein must file 
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a petition to Intervene in occordance with 
the Con .melon's Rules. 

Kenneth F. Plumb. 

Secretary . 

I PR J)oc.77-fll30 Filed 2-17-77.8:45 am| 


| Docket No. CF76 3041 

transcontinental gas pipe une 

CORP. 

Amendment to Application 

February 11. 1977. 

Tal e notice that on February 3. 1977. 
Transcontinental Oas PJpe Line Corpo¬ 
ration (Applicant). P.O. Box 1396. Hous¬ 
ton, Texas 77001. filed in Docket No 
CP76-304 an amendment to the appli¬ 
cation filed in said docket pursuant to 
Section 7(c> of the Natural Gas Act for 
a certificate of public convenience and 
necessity, to reflect a realignment of that 
part of the North High Island System 
upstream of Block 110. High Island Area, 
offshore Texas, all as more fully set forth 
in the amendment to application on file 
with the Commission and open to public 
inspection. 

Applicant states that in the original 
application, it proposed to construct and 
operate the North High Island System 
consisting of approximately 63 miles of 
24-inch pipeline. M mile of 16-inch pipe¬ 
line. 29 miles of 8-lnch pipeline and 11 
miles oi 6-inch pipeline, to be located 
offshore and onshore Texas and onshore 
Louisiana, alofig with appurtenant facili¬ 
ties, To avoid a substantial increase in 
costs associated with depth of bury and 
backfilling in fairways and anchorage 
areas to be traversed by the pipeline as 
originally proposed. Applicant now pro¬ 
poses a realignment of a portion of the 
facilities to minimize the distance that 
*uch areas will be crossed. 

As realigned, the proposed facilities 
consist of 63.48 miles of 24-inch pipe¬ 
line. 34 88 miles of 12-lnch pipeline and 
930 miles of 6-inch pipeline, together 
with appurtenant facilities, estimated to 
cost $63,500,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Febru¬ 
ary 28. 1977. file with the Federal Power 
Commission. Washington. D C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure * 18 CFR 1 8 or 1 10> and the Reg¬ 
ulations under the Natural Oas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
Proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. Any person w ho has 
hereto filed a petition to intervene, notice 
of Intervention or protest in the instant 
docket need not file agatn. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the jurisdiction conferred upon the 
Federal Power Commission by Sections* 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this Joint application if no petition to 
intervene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing Is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc 77-5142 Filed 2-17-77:8:45 nra| 


(Docket No. CP77-176| 

UNITED GAS PIPE LINE CO. 

Application 

February li. 1977. 

Take notice that on February 2. 1977. 
United Gas Pipe Une Company < Appli¬ 
cant ». P.O. Box 1478, Houston, Texas 
77001, filed in Docket No. CP77-178 an 
application for a certificate of public 
convenience and necessity pursuant to 
Section 7<c) of the Natural Oas Act. as 
amended, authoring the construction 
and operation of facilities required to 
receive gas transported for United bv 
Tennessee Gas Pipeline Cornoany ‘Ten¬ 
nessee) from a point near Stark*. Cal¬ 
casieu Parish. Louisiana to a point on 
Tennessee’s pipeline in Plaquemines Par¬ 
ish. Louisiana, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

United requests authorization to con¬ 
struct and operate approximately 2.5 
miles of 16-inch pipeline to connect its 
system to that of Tennessee in Section 
21. Township 21 South. Range 27 East. 
Plaquemines Parish. Louisiana. Cost of 
facilities is estimated to be $1*337.15*.!. 

Any person desiring to be heard or to 
make any pretests w ith reference to said 
application should cn or before Febru¬ 
ary 28, 1977. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or protest In ac¬ 
cordance with the requirements of the 
Commission’s Rules of practice and Pro¬ 
cedure •18 CFR 1.8 or 1.10>. All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules of Practice 
and Procedure. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Powder Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this Joint application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
owm review’ of the matter finds a grant of 
the certificate is required by the public 
convenience and necessity If a petition 
for leave to intervene is timely filed, or 
If the Commission on its owm motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-5141 Filed 2-17-77:8:45 *m| 


(Docket No E-91451 

UTAH POWER & LIGHT CO. 

Filing of Revived Sheets Pursuant to 
Settlement Agreement 

February 11. 1977. 

Take notice that Utah Powder & Light 
Company tendered for filing revised 
sheets to Us FPC Electric Tariff. Original 
Volume No. i. Resale Service Rates. The 
revised sheets incorporated all changes 
provided by a settlement agreement ap- 
provejl in the Commission’s order in this 
proceeding issued September 8, 1976. 

Any person desiring to be heard or to 
protest said filing should file n petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N E. Washington. D C. 20426. in 
accordance with Sections 18 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 18 and 1 10> All 
such petitions or protests should be filed 
on or before March 1. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on flic with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.77-5140 Fllt?d 2-17-77.8:45 am | 


| Docket No R177-241 

VENTURE GAS CO. 

Petition for Special Relief 

February 11. 1977, 

Take notice that on January 10. 1977. 
Venture Gas Company <Venture*. Rim- 
ersburg. Pa, 16248. filed in Docket No 
RI77-24 a petition for special rate relief. 
The gas sale is to Columbia Gas Trnns- 
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mission Corporation from Venture's 
Duane W, Bam well in Redbank Town¬ 
ship. Armstrong County. Pennsylvania. 
The current rate is 49.58 cents per Met. 
Venture, a small producer, has recently 
performed a workover and fracture on 
the Bain well and seeks a special relief 
rate of 61.71 cents per Met 
Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 
24. 7977. me with the Federal Power 
Commission. Washington. DC. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure < 18 CFR 1 8 or 1.10 * All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in 
accordance with the Commission's Rules. 

Kenneth F. Plumb, 
Secretary. 

1FR Doc 77-5132 Frtcd 2-17-77.8:45 ami 


| Docket No. CP77-2n| 

CONSOLIDATED GAS SUPPLY CORP. 

Application for Temporary Certificate 

February 15. 1977. 

Take notice that on February 10. 1977. 
Consolidated Gas Supply Corporation 
«Applicant i. 445 West Main Street. 
Clarksburg. West Virginia 26301. filed In 
Docket No. CP77-211 an application 1 
pursuant to section 7»c) of the Natural 
Gas Act for a temporary certificate of 
public convenience and necessity author¬ 
izing the transportation of natural gas 
on behalf of Westinghouse Electric Cor¬ 
poration < Westinghouse*. all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant proposes to transport up to 
1,000 Mcf of gas per day for Westing- 
house. which gas would be received by 
Applicant into its Unc H-20965 In Brax¬ 
ton County. West Virginia, at a specific 
point of delivery to be mutually agreed 
upon and redelivered to existing points 
of delivery to Equitable Gas Company 

• Equitable) in Marion County. West Vir¬ 
ginia, for ultimate delivery to Westing- 
house, 

It is stated that ’he gas to be trans¬ 
ported would be purchased by Westing- 
house from Trio-Petroleum Corporation 

• Trio*, an independent producer, at a 
price of $1,704 per Mcf plus reimburse¬ 
ment lor connection cost. Such gas. it is 
stated, would not be sold in the inter¬ 
state market because of the price ceil¬ 


• The inMAnt anntiratlon l« a telerri*t>h1c 
request Applicant Indicate* that it will flic 
a formal application for a pernuinent certifi¬ 
cate under aecilon 7ic) of the Natural Gan 
Act and t 2 79 of the Commi^lnn** General 

Policy and Interpretation* U8 CFR 2 791. 


ings on gas sold In interstate commerce 
and the uncertainties involved in the re¬ 
funding obligations set forth in Docket 
No. RM75-14. 

Applicant states that it would charge 
Westinghouse 7.60 cents per Mcf for the 
transportation service and would retain 
for company-use and unaccountcd-for 
gas 4.0 percent of the volume received 
for the account of Westinghouse. Appli¬ 
cant aLso states that no new or addi¬ 
tional facilities would be required to per¬ 
form the transportation service herein 
requested, and such transportation serv¬ 
ice would be subject to the limits of Ap¬ 
plicant's pipeline capacity and to its 
service obligations to its sales and stor¬ 
age customers. 

It is asserted that the proposed trans¬ 
portation service would enable Westing- 
house to reopen its Fairmont. West Vir¬ 
ginia. facilities which have been shut¬ 
down as a result of the 100 percent cur¬ 
tailment imposed by Equitable thus en¬ 
abling it to call back to work its entire 
work force of about 1,600 employees. 

Any person desiring to be heard or 
to make any protest with reference to 
said applicaion should on or before 
February 28. 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10) and 
the Regulatioas under the Natural Gas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be token but will not sene to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-5227 Filed 2-17-77,8:45 am| 


| Docket No CP77-132J 

FLORIDA GAS TRANSMISSION CO. AND 
SOUTHERN NATURAL GAS CO. 

Petition to Amend 

February 15, 1977. 

Take notice that on February 9. 1976. 
Florida Gas Transmission Company 
(Florida Gas). P.O. Box 44. Winter Park. 
Florida 32789. and Southern Natural Gas 
Company (Southern): P.O. Box 2563. 
Birmingham, Alabama 35292. (sometimes 
Jointly referred to as Petitioners) filed 
in Docket No. CP77-132 a Joint petition 
to amend the Commission's order of 
January 19. 1977, in the instant docket 

1 57 FPC_>. which issued a limited- 

term. temporary certificate of public 
convenience and necessity pursuant to 
section 7<c> of the Natural Gas Act. so 
as to authorize Florida Gas to sell to 
Southern 150 billion Btu’s of natural gas 
per day. an increase of 50 billion Btu's 
of gns per day over the current author¬ 
ization. and to authorize such sales for 
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a term of 30 days from the date of fir*t 
delivery of the increased volumes all a* 
more fully set forth in the petition t 0 
amend which is on file with the Commts- 
sion and open to public Inspection 

Petitioners state that Florida Gas was 
authorised, by the Commission s order 
In the instant docket issued January 19 
1977, to sell to Southern up to 100 billion 
Btu's of natural gas per day for a period 
of 30 days from the date of first delivery. 
The subject gas was to be made avail¬ 
able for sale by Florida Gas under an ar- 
rangement whereby Florida Power and 
Light Company (FPL), in recognition of 
the critical natural gas supply emergen¬ 
cy, released Amoco from its sale obliga¬ 
tion and allowed Amoco to sell the re¬ 
leased gas to Florida Gas for resale to 
Southern. FPL agreed to the release on 
the condition that Southern utilize the 
gas for Priority 1 requirements and or 
to replenish storage. FPL retained the 
option to suspend or terminate the ar¬ 
rangement on 24-hours notice. 

Petitioners seek authorization to in¬ 
crease the volume of gas sold by Florida 
Gas to Southern to 150 billton Btu's and 
to extend the term of the certificate to 
30 days from the date of the first deliver) 
of increased volumes. It is stated that 
FPL has agreed, under the same terms 
and conditions effective under the orig¬ 
inal arrangement and authorization, to 
release a total of 150 billion Btu’s per 
day for the extended period. It is stated 
that the financial transactions proposed 
are designed to keep each party to the 
arrangement whole and would be identi¬ 
cal to those authorized in the original 
order. Therefore, it is stated, Florida Gas 
would pay Amoco a price equal to the 
price charged FPL by Amoco, or approxi¬ 
mately 22 cents per million Btu’s; Urnt 
FPL would continue to pay Florida Gas 
the full transportation rate payable un¬ 
der Florida Oas’ Rate Schedule T-3, or 3C 
cents per million Btu's; and. Southern 
would pay FPL the costs of No. 5 or 6 (0.7 
percent sulfur) fuel oil which FPL would 
substitute for the released gas minus 
the 22 cents per million Btu's FPL would 
have paid to Amoco for the released gas, 
or approximately $2.25 per million Btu’s. 
Southern would aLso pay FPL approxi¬ 
mately one cent per million Btu’s to re¬ 
imburse FPL for costs associated with 
the transaction. 

Petitioners further request that since 
all parties to the transaction must act 
quickly to respond to the emergency on 
Southern’s system, the requested author¬ 
ization be issued prior to Petitioner s sub¬ 
mission of certain of the relevant 
contracts. Petitioners propose that tne 
Commission issue the requested tempo¬ 
rary authorization subject to the condi¬ 
tion that the agreements implementing 
the sale and Amoco's supplemented rate 
schedule are submitted within 10 days 
from the date of issuance. 

Any person desiring to be heard or to 
make any protest with reference to saio 
petition to amend should on or before 
February 28. 1977. file with the Federal 
Power Commission. Washington. DL'. 
20426, a petition to Intervene or a pro- 
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test in Accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or M0> and 
the Regulations under the Natural Gas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
hv It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

jFK Doc 77 5226 Piled 2-17-77.8:45 ami 


(Docket No. 13177-1021 
MONTAUP ELECTRIC CO. 

Tariff Change 

February 15. 1977. 

Take notice that Montaup Electric 
Company, on February 7. 1977, tendered 
for filing a Supplemental Agreement to 
the contract under which the Middle- 
bo rot is h Municipal Gas and Electric De¬ 
partment, since 1965. has received elec¬ 
tric service: first, from Montaup’s affili¬ 
ate Brockton Edison Company under 
Brockton’s Rate Schedule FPC No. 16. 
as supplemented; and then, pursuant to 
an Indenture of assignment between 
Brockton and Montaup. from Montaup 
under Montaup’s Rate Schedule FPC No. 
56. as .supplemented. 

The purpose of the Supplemental 
Agreement is to take account of Mid- 
dleborough’s membership in the New 
England Pow er Pool and to enable Mid- 
dleborough to purchase specified por¬ 
tions of its firm power supply from Mon- 
tAup on a contract demand basis. The 
Agreement Is the result of negotiations 
between the parties and Is intended to 
provide a basis for their power supply 
relationship* over the next several 
Tears. The Agreement also changes the 
method by which Montaup charges Mld- 
dleborough for the latter’s use. for non- 
firm purposes, of certain 115 kV radial 
facilities. 

Copies of the filing have been served 
on Middleborough and the Massachu¬ 
setts Department of Public Utilities. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Pfdcral Power Commission. 825 North 
Capitol Street. NJE.. Washington. D.C. 
.20426, In accordance with II 1.8 and 1.10 
of the Commission's rules of practice and 
Procedure U8 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before February 28. 1977. Protests 
Trill be considered by the Commission in 
deter mining the appropriate action to 
te taken, but will not serve to make pro- 
totanu parties to the proceeding. Any 
Person w ishing to become a party must 
file a petition to Intervene. Copies of this 
•Implication arc on file with the Com¬ 


mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.77-5228FUed 2-17-77,8:45 am) 


(Docket No. CP77-188J 
SOUTHERN NATURAL GAS CO* 
Application 

February 14. 1977. 

Take notice that on February 7, 1977. 
Southern Natural Gas Company (Appli¬ 
cant), P.O. Box 2563. Birmingham. Ala¬ 
bama 35202. filed in Docket No. CP77-188 
an application pursuant to Section 7(c) 
of the Natural Gas Act and I 2.79 of the 
Commission’s General Policy and Inter¬ 
pretations G8 CFR 2.79) for a certificate 
of public convenience and necessity* au¬ 
thorizing the transportation of natural 
gas on behalf of a group of Industrial cus¬ 
tomers (Industrial Group) 1 served by the 
Board of Water, Light, and Sinking Fund 
Commissioners of the City of Dalton. 
Georgia < Dalton >. all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to transport for In¬ 
dustrial Group up to 3.500 Mcf of natural 
gas per day and an average of 2.500 Mcf 
per day for a primary period of 60 days 
subject to possible extension for an addi¬ 


tional 60 days. The gas would be used in 
41 carpet manufacturing and related 
plants operated by the member firms of 
Industrial Group. It is stated that a por¬ 
tion of the gas to be transported, approx¬ 
imately 2.000 Mcf on an average and 
2.500 Mcf on a peak day. would be pur¬ 
chased by Industrial Group from Glenda 
Petroleum Corporation (Glenda). The 
gas. it is stated, would be received by Ap¬ 
plicant from Glenda at a point of inter¬ 
connection near Mile Post 11.8 on Appli¬ 
cant's Logansport Line in Union Parish. 
Louisiana. Redelivery would be accom¬ 
plished at existing points of Interconnec¬ 
tion between Applicant and Dalton. Ap¬ 
plicant would construct a tap and meter 
station in the vicinity of Monroe Field 
near the Glenda production wells to re¬ 
ceive the volumes supplied by Glenda. 
The as of yet unestimated costs of con¬ 
struction would bo reimbursed by Indus¬ 
trial Group. Applicant states that deliv¬ 
eries to Dalton would be on an inter¬ 
ruptible basis and that deliveries would 
1 m? delayed to Industrial Group If Appli¬ 
cant is curtailing Priority 1 customers 
Dalton, as agent for Industrial Group, 
is empowered to contract for the pur¬ 
chase and transportation of gas on behalf 
of the principals. Industrial Group, but 
it Is not authorized to purchase, sell or 
resell any of the subject volumes. It has 
entered into a gas purchase contract 
with Glenda whereunder Glenda hits 


1 It Is Indicated that the following Arms are member* of Industrial Group ♦The partlclpv 

log percentage of each Is Also given): 

Percent 

Pur eh oxer: Participation 

K. & B. Carpet Mills, Inc..-.. - . 4 7 

West Point PcppereU Inc., Carpet and Bug Division. 7.3 

Ludlow Carpet MUU._____._—_____ 2 7 

Dell-Rube Chenilles, Inc. .09 

Tru-Color Finisher*. Inc......_._______...._ o.4 

World Carpets—Oreen Street Plant...... 5.8 

World Carpets—Hamilton St Plant.......... 6 8 

BAD Carpet Finishing Co.. Inc---..._ 1 2 

Accurate Finishers. Inc_____....._ 3 3 

Solomon White Co___ 0 4 

Delta Finishing. Inc___ 2.0 

Lawty Industrie*. Inc_____ 2 4 

Red field. Inc......... .. 0 6 

Dorsett Carpet Mills. Inc . __________ 0 4 

Queen Carpet Carp-.....*....... 0 5 

Designer Accents, Inc___....._....__ 0 5 

Unique Processing Company. Inc____ ... 10 

Coronet Industries. Inc............ 13 8 

Aladdin Mills, Inc—__.... ......................___ 3.4 

Chandelle Carpet Mills, Inc___-____ 1. 3 

O&C Rubber Coating Co________ 0 5 

Venture Industries Inc. (Reaaca On. plant)........ 2 3 

Dye Craft Inc....... 0 .3 

8lor Finishing Co., Plant No. I......... 3 8 


8lar Finishing Co, Plant No 2. 

8tar Finishing Co.. Plant No. 3_ 

Star Finishing Co.. Plant No 4. 

Endoro Mills__ 

Bean Monde____ 

Brooker Hackney Denson Laundry, 

Antigua Mills, Inc... 

Aldon Industries. Inc____ _ 

Ideal Rolls Cota Co.. 

Thomas Finishing Co____ 

Custom Coating. Inc-- 

Patcraft Mills, Inc_.... 


Inc. 


3.0 
4.0 
3 0 
1.4 

0 8 
0. 9 
I 4 
1.7 
0.6 
0.8 
1« 4 
1.4 


Shelly Pupler, Varsity Carpet Service___.....___......... 1.4 

Shelly Pupler. Textile Coating______ 2.0 

Rogers Dye Finishing, a Division of Hawthorne Industrie*. Inc. (Rogers Dye)_3.0 

Jones Street Plant____ 5.0 

Rogers Dye River bend Road Plant____ 6.0 

Rogers Dye Constellation Plant _____ 8.0 
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agreed to use it* best efforts to deliver 
2,500 Mcf of natural gas per day from 
production in Monroe Field, Louisiana, 
to Applicant, The contract Is for a term 
of 60 days and is subject to renewal for 
a like term upon proper notice. The price, 
it is stated, wotild be $2.12 per Mcf. 

It Is stated that Applicant would re¬ 
tain 3.0 percent of the volume received 
for transportation from Glenda as make¬ 
up for line loss and compression fuel and 
that the Initial transportation charge for 
such gas would be 28 cents per Mcf. 

It Is further stated that the remaining 
portion of the gas to be transported by 
Applicant would be purchased from Na¬ 
tional Exploration Company (NEC). Al¬ 
though the purchase contract and trans¬ 
portation arrangements have not yet 
been finalized. It Is expected that an av¬ 
erage of 500 Mcf and a peak quantity of 
750 Mcf of natural gas per day would be 
available from NEC from the production 
of Falcon Field. Zapata County. Texas, 
and that the gas would be transported 
by Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., from the pro¬ 
duction fields to a mutually agreeable 
point on Applicant's system. The gas 
purchase contract together with the de¬ 
tails of the transportation arrangements 
wiU. It Is stated, be submitted as a supple¬ 
ment or amendment to the instant appli¬ 
cation. 

Applicant requests a waiver of $ 2.79< g) 
(2) of the Commission's General Policy 
and Interpretations <18 CFR 2.79(g) <2>) 
and consequently does not submit affida¬ 
vits meeting the requirements of that 
section for each member of Industrial 
Group. Dalton, however, has prepared an 
affidavit, submitted as part of the in¬ 
stant application, purporting to substi¬ 
tute for affidavits by the principals. It is 
indicated that Dalton is curtailing deliv¬ 
eries to 123 industrial plants which to¬ 
gether produce 45 percent of the carpets 
manufactured In the United States: that 
these plants presently have furloughed 
7,145 persons; that layoffs of a total of 
13.182 persons are anticipated if gas is 
not available in one week. Further, it is 
indicated that propane fuel is not avail¬ 
able to these plants. The gas to be trans¬ 
ported would be used exclusively for 
Priority 2 purposes, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 25, 1977. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its owm re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.77 5230 Filed 2-17-77:8:45 amj 


i Docket No RJ76-138, etc | 

SOUTHERN UNION SUPPLY CO.. ET AL. 

Amended Pet Hon for Special Relief and 
Applications 

February 15. 1977. 

In the matter of Southern Union Sup¬ 
ply Company, Docket No. RI76-138; 
Southern Union Supply Company. Dock¬ 
et No. CI76-578; Southern Union Supply 
Company. Docket No. CI76-579: El Paso 
Natural Gas Co.. Docket No. CP76-410, 

A Notice of Amended Petition for Spe¬ 
cial Relief was Issued on February 9, 
1977 In Docket No RI78-138. This Notice 
is In lieu of that Notice. 

Take notice that on February 1, 1977 
and February 2. 1977. Southern Union 
Supply Company (Petitioner and Appli¬ 
cants 1800 First International Build¬ 
ing. Dallas, Texas. 75270. filed a pro¬ 
posed amendment in the above-cap¬ 
tioned consolidated dockets which 
amends its petition for special relief and 
applications, respectively, filed on July 
21. 1976 and May 28. 1976/ In Docket 
Nos. RI76-138, CT76-578 and CI76-S79 
pursuant to $ 2.56a(g) of the Commis¬ 
sion's General Policy and Interpreta¬ 
tions and section 7 of the Natural Gas 
Act. Petitioner or applicant sought rolled 
in "average” rates to Southern Union 
Company (Southern) and El Paso Natu¬ 
ral Gas Company (El Paso) of approxi¬ 
mately $1.13 and 86 cents per Mcf. These 
total rates which petitioner or applicant 
sought to charge were based on the pro¬ 
visions of Opinion No. 699-H, and more 
particularly, the base national rate of 
52 cents per Mcf, adjusted upward to 


1 Notice issued in Special Relief Petition. 
Docket No. RI76-138 on August 4. 1976. Pub¬ 
lished in the Federal Register on August 11, 
1976 at 41 FR 33948. Notices Issued In Appli¬ 
cations. Docket Nob. 0176-870 and CI76-679 
on June 28. 1976. Published In the Federal 
Register on July 8, 1976 at 41 FR 28014. 


$1.13 and 86 cents, respectively, for 
taxes. Btu loss, shrinkage and transpor¬ 
tation. On the basis of the amended fil¬ 
ings of February l, 1977 and February 2. 
1977. petitioner or applicant proposes to 
adjust upward the total rates requested 
to Southern and Ri Paso to approxi¬ 
mately $2.48 and $2.18. respectively re¬ 
flecting substitution of the new base or. 
tionol rate of $1.42 adjusted as of Janu¬ 
ary 1, 1977. to $1.44. in the same formula 
utilized to derive the total rates Initially 
requested. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 dayi 
for the filing of protests and petitions to 
Intervene. Therefore, any person desir¬ 
ing to be heard or to moke any protest 
with reference to said application - should 
on or before February 18, 1977. file wtth 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426. a petition to Intervene 
to a protest In accordance wtth the re¬ 
quirements of the Commission's Rules of 
Practice and Procedure <18 CFR 18 or 
1.10 >. All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but not serve to make the Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to interevent In accordance with the 
Commission's Rules. 

Kenneth F. Plumb 
Secretary 

(FR Doc.77-5229 Filed 2-17-77:8 45 am| 


(Docket No. CS71-83I | 

EASON OIL CO. 

Petition for Waiver 

February 10. 1977 

Take notice that Eason Oil Company 
(Eason). PO Box 18755. Oklahoma City, 
Oklahoma. 73118. filed a petition for 
waiver of (I 157.40(c) of the Commis¬ 
sion’s regulations of practice and pro¬ 
cedure. Applicant requests waiver of 
8 157.40(c) to continue sales of natural 
gas described herein, and in the attached 
tabulation under Eason's small producer 
certificate issued April 11, 1972, in 
Docket No. CS71-831. 

By conveyance dated June 21, 1973- 
Eason and Devon Corporation acquired, 
in equal shares, all of the corporate as¬ 
sets of Commonwealth Gas Corporation. 
Southwest Gas Producing Company* 
Inc., and Monla Gas Company The 
Commonwealth Group), Including all of 
the gas producing properties of The 
Commonwealth Group. Thereafter *>y 
orders Issued May 8. 1974. November 5. 
1974, and April 30. 1975. Eason ww 
granted certificates of public conven¬ 
ience and necessity as partial successor- 
in-interest to The Commonwealth 
Group, authorizing the continuation oi 
the sales previously made by the Group, 
all as more fully described In the at¬ 
tached tabulation. 
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When Eason acquired Ha interest in 
The Commonwealth Group In June 1973. 
Eason states that the total Jurisdictional 
gas sales of the companies comprising 
the Group did not exceed 10 billion cubic 
feet a year. Eason further states that it 
Is apparent that The Commonwealth 
Group, whether viewed Individually or 
as an affiliated group of companies, 
would have been entitled to small pro¬ 
ducer exemption at the time of Eason’s 
acquisition of its interest in the Group’s 
producing properties. Eason also states 
that Its total jurisdictional sales today, 
including its sales from the producing 
properties acquired from The Common¬ 
wealth Group, do not exceed 10 billion 
cubic feet of gas a year. Therefore, Eason 
requests a waiver of f 157.40(c) of the 
regulations to permit it to continue Its 
sales from those properties under the 
terms of its small producer certificate in 


Docket No. CS71-631 at the rates appli¬ 
cable to small producers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 
25. 1977, file with the Federal Power 
Commission. Washington. D C.. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). Ail protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be token but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
rules 

HLknneth F. Plumb, 

Secretary 
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(PR Doc 77-4738 Filed 2-17 -77;8:40 am) 


GAS POLICY ADVISORY COUNCIL 
Agenda Revision 

The agenda for the Gas Policy Ad¬ 
visory Council-Steering Committees 
February 24, 1977, meeting, published 
February 4. 1977 (41 FR 6905 >, and Feb¬ 
ruary 11, 1977 <41 FR 8702). has been 
changed from 10:00 a.m. to 2:00 p.m 

Kknnxth F Plumb, 

Secretary 

|m Dck* 77 5284 Filed 2 16 77:2:28 pm 1 


| DocXct No KK77 2001 

GULF STATES UTILITIES CO. 

Filing of Revised Fuel Adjustment Clause 

February 16, 1977. 

Take notice that Gulf States Utilities 
Company (Gulf States) tendered for fil¬ 
ing on January 23. 1977 a revised Fuel 
Adjustment Clause for its Rate Schedule 
FPC No 121. 

Gulf States asserts that the customer 
began talcing start-up power on July 15. 
1976 and is still taking service at par¬ 
tial load. The peak 1976 demand of 4867 
Kw should increase to the contract 
power during 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street. N.E.. Washington, DC. 20426 
In accordance with H 1.8 and MO of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1 8 and M0). All such 
petitions or protests should be filed on 
or before February 18. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection 

Kenneth F. Plumb. 

Secretary 

| Fit Doc 77-6286 Filed 2-16-77:2 28 pm| 


FE0ERAL RESERVE SYSTEM 

PEOPLES BANCSHARES OF 
SCHUYLER COUNTY, INC 

Order Approving Formation of Bank 
Holding Company 

Peoples Banesharcs of Schuyler Coun¬ 
ty, Inc., Lancaster, Missouri, has applied 
for the Board's approval under section 
3(a)(2) of the Bank Holding Company 
Act (12 UJ3.C. 1842(a)(1)) of formation 
of a bank holding company through ac¬ 
quisition of 90.6 percent of the outstand¬ 
ing voting shares of Bank of Lancaster. 
Lancaster. Missouri ("Bank'*). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, baa been given 
In accordance with section S<b) of tho 
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Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 UB.C. 
1842(0). 

Applicant is a corporation organized 
under Missouri law for the purpose of 
becoming a bank holding company 
through the acquisition of Bank Bank 
<deposits of $7.9 million* 1 * is the largest 
of three commercial banks located in 
the Schuyler County banking market 
(the relevant market) controlling 43.1 
percent of total commercial bank depos¬ 
its in the market. Inasmuch ns the pres- 
ent proposal represents a reorganiza¬ 
tion of the ownership of Bank from in¬ 
dividuals to a corporation owned by the 
same individuals, and Applicant has no 
subsidiaries, acquisition of Bank by Ap¬ 
plicant would not have any significant 
adverse effect upon either existing or po¬ 
tential competition within the relevant 
banking market Accordingly, on the 
basis of the facts of record, the Board 
concludes that competitive considera¬ 
tions are consistent w ith approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant are entirely dependent upon the op¬ 
eration of Bank, and are regarded as 
satisfactory. Although Applicant will in¬ 
cur debt in connection with this proposal, 
it appears that Applicant will be able to 
service the debt without adversely affect¬ 
ing the condition of Bank. In addition. 
Applicant has committed to inject new 
capital into Bank tf such action becomes 
necessary to maintain a satisfactory 
capital/assets ratio. Accordingly, con¬ 
siderations relating to banking factors 
are consistent with approval of the ap¬ 
plication. Although consummation of 
the transaction would effect no immedi¬ 
ate changes in the services that are being 
offered by Bank, the Board regards con¬ 
siderations relating to convenience and 
needs of the community as being consist¬ 
ent with approval. It is the Board’s Judg¬ 
ment that consummation of the proposal 
would be in the public interest and that 
the application should be approved 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order, or (b) later than three months 
after the effective date of this Order, 
unless such period Is extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of St. Louis pursuant to dele¬ 
gated authority. 

By order of the Board of Governors.- 
effective February 11. 1977. 

Griffith L. Oar wood. 

Deputy Secretary 

of the Board . 

| FR Doc.77-4181 Filed 2-17-77:8:45 ami 


1 AH banking data are as of December 31. 
1975. 

•Voting for this action: Vice Chairman 
Gardner and Oovernors Walllch. Col dwell. 
Jackson. Par tee, and Lilly. Absent and not 
toting: Chairman Bums.' 


WESTLAND BANKS. INC. 

Order Approving Acquisition of Bank 

Westland Banks. Inc., Lakewood. Col¬ 
orado. a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act. has applied for the Board’s ap¬ 
proval under section 3<a)(3> of the Act 
(12 Ufi.C. 1842(a)(3)) to acquire all of 
the voting shares dess directors’ qualify¬ 
ing shares) of Westland Bank of Lake¬ 
wood. Lakewood. Colorado ( “Bank”), a 
proposed new bonk. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit commeuts and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors 
set forth in I 3(c) of the Act (12 U.8.C. 
1842(0). 

Applicant, the ninth largest banking 
organization in Colorado, controls 8 
banks' with aggregate deposits of $95 
million, representing approximately 1.3 
percent of the total deposits held by com¬ 
mercial banks in Colorado/ Since Bank 
is a proposed new bank, its acquisition 
by Applicant would neither immediately 
increase Applicant’s share of deposits 
nor alter its rank in the State. 

Bank will be located in the city of 
Lakewood, which is located within the 
Denver banking market/ Applicant, the 
ninth largest banking organization in the 
Denver market, has two subsidiary banks 
in the market with total deposits of $63.1, 
million, representing 1.5 percent of total 
commercial bank deposits In the market. 
Applicant’s two existing subsidiary banks 
in the market are located 8.4 miles north 
and 7.7 miles northwest of Bank’s pro¬ 
posed location. Twenty-six of the 79 com¬ 
mercial banks in the Denver market are 
controlled by the five largest banking 
organizations in the market. The three 
largest banking organizations in the 
market control 20 JB percent. 19.3 percent 
and 12.9 percent, respectively, of the 
market's total commercial bank deposits. 
Since Bank is a new bauk. approval of 
this application will Add an additional 
banking alternative to the market and 
will enable Applicant to better compete 
with the larger bonking organizations in 
the market. Consummation of this pro¬ 
posal would have no significant adverse 
effects upon either existing or potential 
competition in any relevant area. Ac¬ 
cordingly. on the basis of the facts of 
record, the Board finds that competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial resources and future 
prospects of Applicant, Its subsidiary 


1 The Board today has also approved an 
application by Applicant to acquire 100 per 
cent (leas directors’ qualifying shares) of the 
voting share* of Westland National Bank 
South. Longmont, Colorado, a proposed new 
bank. 

•All banking data are as of December 31, 
1978. 

* The Denver banking market, which Is the 
relevant market. Includes all of Denver, Ad¬ 
ams. Arapahoe and Jefferson Counties and 
the Broomfield area In Bolder County 


banks and Bank are regarded as gener¬ 
ally satisfactory and consistent with ap¬ 
proval of the application. Although Ap¬ 
plicant will incur some debt as a result 
of this proposal, it appears that Appli¬ 
cant w r ill be able to retire its debt over 
a ten-year period from earnings while 
maintaining the flexibility to meet any 
unforeseen financial problems that might 
arise. Accordingly, considerations relat¬ 
ing to banking factors arc consistent 
with approval. 

Considerations relating to the conven¬ 
ience and needs of the community to be 
served lend some weight toward ap¬ 
proval because affiliation of Bank with 
Applicant will conveniently provide a full 
range of banking services to the residents 
and businesses in the Denver market It 
is the Board’s Judgment that consumma¬ 
tion of the proposed acquisition would 
be In the public interest and that the 
application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) Before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b> Later than three 
months after that date, and (c> West- 
land Bank of Lakewood shall be opened 
for business not later than six months 
after the effective date of this Order 
Each of the periods described in <b> and 
(c> may be extended for good cause by 
the Board, or by the Federal Reserve 
Bank of Kansas City pursuant to d‘?k- 
gated authority. 

By order of the Board of Governor , 
effective February’ II. 1977. 

ORirriTii L. Garwood. 

Deputy 

Secretary of the Board 

| PR Doc.77 5170 FI ted 2 17-77; 8:45 nm| 


WESTLAND BANKS. INC. 

Order Approving Acquisition of Bank 

Westland Banks. Inc.. Lakewood. Col¬ 
orado. a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act. has applied for the Board < 
approval under section 3<aM3i of the 
Act 1 12 UJ5.C. 1842(a) (3)) to acquire oil 
of the voting shares (less directors* qual¬ 
ifying shares) of Westland National 
Bank South. Longmont. Colorado 
(“Bank”). a proposed new bank 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3<b» of the 
Act. Tlie time for filing comments and 
views has expired, and the Board hns 
considered the application and all com¬ 
ments received in light of the factors se l 
fortli in section 3(c of the Act (12 U 8 C. 
1942(0). 

Applicant, the ninth largest banking 
organization in Colorado, controls eight 


•Voting for thU action: Vic© Chairman 
Gorder and Governor* Walllch. Cold well, 
Jackson, Parte© and Lilly. Absent and no* 
voting: Chairman Burns 
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bunks with aggregate deposit* of $95 
miiUon. representing approximately 1.3 
percent of the total deposits held by 
commercial banka In Colorado.* Since 
Bank is o proposed new bank, its acquisi¬ 
tion by Applicant would neither immedi¬ 
ately increase Applicant’s share of de¬ 
ports nor alter its rank in the State. 

Bank will be located In the city of 
bongmont. which is located in the Boul¬ 
der tanking market < the relevant mar¬ 
ket >.* Applicant, the seventh largest 
banking organization in the relevant 
market, controls three bonks with total 
deposits of $15.6 million, representing 4.3 
percent of the total commercial deposits 
in the relevant market. Applicant's sub¬ 
sidiary banks in the relevant market are 
located 2.6 miles north. 7.5 miles south- 
rot and 10 miles southeast of Bank's 
proposed location. Nine of the 16 com¬ 
mercial banks in the Boulder market are 
controlled by the five largest banking 
organizations in the market. The three 
largest banking organizations in the 
market control 36.2 percent. 14.4 percent 
and 15.0 percent, respectively, of the 
market s total commercial bank deposits. 
8tncc Bank Ls a new bonk, approval of 
this application would result in an addi¬ 
tional bank for this market and will en¬ 
able Applicant to better compete with 
the larger banking organizations operat¬ 
ing therein. Consummation of this pro¬ 
posal would have no significant adverse 
effects upon either existing or potential 
competition in any relevant area. Ac¬ 
cordingly, on the basis of the facts of 
record, the Board finds that competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial resources and future 
prospects of Applicant, its subsidiary 
hanks and Bank are regarded as gen¬ 
erally .satisfactory and consistent with 
approval of the application. Although 
Applicant will incur some debt as a re- 
ailt of this proposal, it appears that Ap¬ 
plicant will be able to retire its debt over 
a ten-year period from earnings while 
maintaining the flexibility to meet any 
unforeseen financial problems that 
might arise. Accordingly, considerations 
relating to banking factors arc con¬ 
sistent with approval. 

Considerations relating to the con¬ 
venience and needs of the community to 
he served lend some weight toward ap¬ 
proval because affiliation of Bank with 
Applicant will conveniently provide a 
full range of banking services to the res¬ 
idents and businesses in the Boulder 
®*«et. It is the Board's Judgment that 
consummation of the proposed acquisi¬ 
tion would be in the public interest and 
uiat the application should be approved. 

On the basis of the record, the appli¬ 
cation is ap proved for the reasons sum* 

1 The Board today has also approved on ap¬ 
plication by Applicant to arqui£ 100 per cent 
(les* director*' quality tag shares) of the vot- 
JQ« nharw of Went!and Bank of Lakewood. 
l ™* ,0 °d. Colorado, a proposed new bank. 
.All banking data are as of December 31. 
1375. 

‘Tlie Boulder banking market Is defined 

Boulder County, excluding the Broom- 
and Includes the Erie area In the 

■cuthweatern comer of Weld County. 


marlzed above. The transaction shall not 
be made (a) Before the thirtieth calen¬ 
dar day following the effective dote of 
this Order or (b) Later than three 
months after that date, and (c) West- 
land National Bazik South shall be 
opened for business not later than six 
months after the effective date of this 
Order. Each of the periods described in 
<b) and <c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Board of Governors,* 
effective February 11, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc.77-5180 Filed 2-17-77:8:46 am I 


FEDERAL TRADE COMMISSION 

IFUeNo. 712 3*3851 

RYDER SYSTEM. INC. 

Consent Agreement With Analysis to Aid 

Public Comment 

Pursuant to section 6*0 of the Fed¬ 
eral Trade Commission Act. 38 Stat. 721. 
15 U.S.C. 46 and f 2.34 of the Commis¬ 
sion’s rules of practice (16 CFR 2.34. 40 
FR 15236. April 4, 1975). notice is hereby 
given that the following consent agree¬ 
ment containing a consent order to cease 
and desist and an explanation thereof, 
having been filed with and provisionally 
accepted by the Commission, has been 
placed on the public record for a period 
of sixty <60> days. Public comment is in¬ 
vited on or before April 18. 1977. Such 
comments or views will be considered by 
the Commission and will be available for 
inspection and copying at its principal 
office in accordance with 8 4.9(b) (14) of 
the Commission’s rules of practice (16 
CFR 4 9(b) (I4>, 40 FR 15236. April 4. 
1975). Comments should be directed to: 

Office of the Secretary. Federal Trade Com¬ 
mission, 6th Street and Pennsylvania Ave¬ 
nue. KW, Washington. D.C. 20580 

I File No. 712 3685) 

Ryder System. Inc. 

ANALYSIS or PROPOSED CONSENT ORDER TO 
AID PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed order 
from Ryder 8 ystem. Inc., a Florida Cor¬ 
poration with its principal place of busi¬ 
ness located at 3600 NW 82nd Avenue. 
Miami. Florida. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by in¬ 
terested persons. Comments received 
during this period will become part of the 
public record. After sixty (60) days, the 
Commission will again review the agree¬ 
ment and the comments received and will 
decide whether it should withdraw from 
the agreement or make final the agree¬ 
ment's proposd order. 


•Voting for thin action: Vice Chairman 
Gardner and Governor* WalUch, Coldwtll. 
Jackson. Par tee and Lilly. Absent and not 
voting: Chairman Burn* 


The complaint alleges that Ryder com¬ 
mitted deceptive and unfair acts and 
practices in violation of Section 5 of the 
Federal Trade Commission Act when 
it furnished, approved, created or con¬ 
doned certain statements and advertise¬ 
ments in connection with the sale of 
courses of instruction which were false, 
misleading or deceptive. Specifically. 
Ryder allegedly misrepresented that 
there was an urgent need or demand for 
graduates of Ryder’s tractor-trailer 
driver and heavy equipment operator 
course; that all or substantially all of 
such graduates are able, on graduation, 
to secure the positions [or which Ryder 
trained them: that students complete 
Ryder’s tractor-trailer driver course and 
qualify for employment as tractor-trailer 
drivers within three weeks of beginning 
the course on a full time basis or within 
eight weekends of beginning the course 
on a part time basis; and that Ryder 
furnishes free placement assistance. 

The complaint also alleges that Ryder 
railed to disclose material facts regard¬ 
ing the placement and salaries of its 
tractor-trailer driver and heavy equip¬ 
ment operator graduates in the position* 
for which they were trained and the per¬ 
centage of persons who enrolled in but 
failed to complete Ryder s tractor-trailer 
driver and heavy equipment operator 
courses. It also allegedly failed to dis¬ 
close the requirements which the United 
States Department of Transportation • 
has established for tractor-trailer 
drivers; the requirements which various 
states maintain for persons to be li¬ 
censed as tractor-trailer drivers; and the 
fact that many employers of tractor* 
trailer drivers will not accept an appli¬ 
cant for a Job as a tractor-trailer driver 
unless the applicant is at least twenty- 
five years of age and has previous experi¬ 
ence driving tractor-trailers. 

In offering for sale a tractor-trader 
driver course. Ryder also allegedly failed 
to disclose the locations of the sites at 
which students would receive their resi¬ 
dent training, depriving prospective stu¬ 
dents of facts which would indicate the 
full cost and time requirements for com¬ 
pleting the course; failed to disclose that 
cnrollees in a particular tractor-trailer 
driver course would receive resident 
training at facilities operated by n com¬ 
pany other than Ryder and the differ¬ 
ences between such resident training and 
the resident training offered at facilities 
operated by Ryder, depriving prospective 
students of fact* which would indicate 
the potential value of the resident train¬ 
ing offered at facilities not operated by 
Ryder; and failed to disclose the mini¬ 
mum amount of time and the minimum 
number of miles which students would 
drive tractor-trailers. 

Finally, the complaint alleges that 
Ryder used false, misleading, deceptive 
or unfair acts or practices in selling 
courses of instruction which were virtu¬ 
ally worthless for future employment and 
that Its failure to refund monies paid 
for such courses constitutes an unfair 
practice or operates to substantially 
hinder, lessen, restrain or prevent com- 
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petition between Ryder and Its com¬ 
petitors. 

Part I of the order prohibits Ryder 
from misrepresenting the coat of place¬ 
ment service; conditions of employment 
in the. trucking industry; the length of 
time required to complete Ryder’s trac¬ 
tor-trailer driver or heavy equipment 
operator courses; and whether Ryder's 
schools or courses are “approved” by the 
Veterans Administration. It also pro¬ 
hibits Ryder from claiming that there is 
a demand for persons completing its 
tractor-trailer driver or heavy equipment 
operator courses unless the company* de¬ 
livers certain affirmative disclosures 
about placement and salary of past grad¬ 
uates. state licensing requirements, and 
possible age and union membership re¬ 
quirements to each person who purchases 
a Ryder tractor-trailer driver or heavy 
equipment operator course of study. 

This section also prohibits Ryder from 
using any statistical or numerical data 
regarding employment opportunities or 
salaries in any field other than the place¬ 
ment statistics regarding its own gradu¬ 
ates which Ryder must disclose If claims 
that employment opportunities exist for 
tractor-trailer drivers or heavy equip¬ 
ment operators. 

Ryder must also keep records which 
substantiate any claims it makes in re¬ 
gard to placement, demand for Ryder 
graduates, and positions and salaries at¬ 
tained by Ryder graduates and which in¬ 
dicate refunds made pursuant to the 
order and delivery of the placement data 
and cancellation forms required by the 
order. 

Ryder is also prohibited from enrolling 
any person in its tractor-trailer driver 
course before delivering to that person a 
notice concerning United States Depart¬ 
ment of Transportation requirements 
and a list of Ryder's resident training 
centers in the language, manner and 
form shown in Appendix A of the pro¬ 
posed order. 

The order also provides for a three 
day “cooling-off” period for purchasers 
of any tractor-trailer or heavy equip¬ 
ment operator courses. The company 
must provide a prescribed cancellation 
form and disclosure about placement and 
salary of the company’s graduates to all 
purchasers no later than the next busi¬ 
ness day after purchase of the course. 
When a student exercises this cancel¬ 
lation right, Ryder Is obligated to refund 
all monies paid by the student. 

In addition, the order prohibits Ryder 
from making any claim about its trac¬ 
tor-trailer driver or heavy equipment 
operator course, unless It has a reason¬ 
able basis for making such claim. 

If the Commission promulgates a trade 
regulation rule regulating advertising, 
disclosures, cancellation options and 
refund requirements for proprietary vo¬ 
cational schools, upon such promulgation 
such trade regulation rule will supercede 
and replace the disclosures required by 
Part I. paragraphs l(e>, 2. 3. 6. 7. 8 and 
9 of the order. 

Part n of the order provides that 
Ryder must deliver a copy of the order to 
all persons who aid In promoting or 


selling Ryder's tractor-trailer driver or 
heavy equipment operator courses, that 
Ryder secure assurances from such per¬ 
sons that they will conform to the re¬ 
quirements of the order, and, that Ryder 
not use the services of any such person 
who does not conform to such require¬ 
ments. 

Part III of the order contains redress 
provisions delineating which former 
Ryder students arc eligible for partial 
tuition refunds and how such refunds are 
to be made by Ryder. 

Refunds will be limited to those per¬ 
sons who: ^ 

<1) Completed the resident training 
portion of Ryder’s tractor-trailer driver 
course in 1970, 1971 or 1972 or completed 
the resident training portion of Ryder’s 
heavy equipment operator course in 1971. 

1972 or 1973; and 

<2> Paid all or part of the tuition for 
his course, or had ills tuition paid by 
the U S. Veterans Administration <VA), 
or had an obligation to repay all or part 
of the course tuition which was paid by 
an employer or by a government agency 
other than the VA; and 

<3» Failed to get a target Job after 
making a reasonably diligent search for 
a job in the field for which Ryder trained 
him or after not making such a search 
for excusable reasons. 

In addition, the Ryder graduate must 
complete and return an affidavit in the 
form shown in Appendix D or Appendix 
E of the order within the time provided 
and, sign and return a release, in the 
form shown in Appendix K. within 
twenty days after such release Is mailed 
to him. 

Under Part m of this proposed order. 
Ryder will be obligated to make partial 
tuition refunds of up to 75 percent of the 
amount paid by each eligible student. 
It will not be possible to estimate the 
total amount of tuition to be refunded 
until the eligibility of Ryder's former 
students is determined, although the to¬ 
tal refunds will not in any event exceed 
$1,500,000. 

In order to determine eligibility for 
tuition refunds an independent contrac¬ 
tor will send each person who completed 
the resident training portion of Ryder’s 
tractor-trailer driver course in 1970.1971 
or 1972 or who completed the resident 
training portion of Ryder’s heavy equip¬ 
ment operator course in 1971, 1972 or 

1973 a copy of cither the affidavit for 
tractor-trailer driver graduates (Appen¬ 
dix D of tlie proposed order) or the affi¬ 
davit for heavy equipment oj>erator 
graduates (Appendix E of the proposed 
order). The graduate must return the 
completed affidavit to the independent 
contractor within 75 days after the date 
the independent contractor mails such 
affidavits. Each person who submits an 
Incomplete, ambiguous or internally in¬ 
consistent affidavit will be sent a letter 
requesting additional or clarifying in¬ 
formation. 

Ryder will make Initial determina¬ 
tions regarding the eligibility for tuition 
refunds of those persons whose affidavits 
were received during the time provided. 
Ryder and the Compliance Division of 


the Bureau of Consumer Protection of 
the Federal Trade Commission will at- 
tempt to resolve any differences uim re¬ 
spect to Ryder's initial determination o: 
persons who are eligible for tuition re¬ 
funds. Ryder will then make final deter¬ 
minations regarding eligibility. 

If the company and Compliance Divi¬ 
sion are unable to resolve differences; re¬ 
garding the eligibility of individunl can- 
didates for tuition refunds, arbitration 
will be conducted through the Amerlnn 
Arbitration Association, at no cost to thr 
Ryder graduate. 

Ryder will make tuition refunds to eli¬ 
gible graduates In four equal install¬ 
ments, with the final installment due no 
later than May 1. 1979 or two yearn and 
nine months after the first payment. 

The purpose of tills analysis is to fa¬ 
cilitate public comment on the proposed 
order, and It is not intended to consti¬ 
tute on official interpretation of the 
agreement and proposed order or to 
modify in any way their terms 
(Fllo No. 712 3685| 

Ryder System, Inc 

AGREEMENT CONTAINING CONSENT On 01* 
TO (*EASE AND DESIST 

The agreement herein, by and between 
Ryder System. Inc., a corporation, by it* 
duly authorized officer, proposed re¬ 
spondent (hereinafter "respondent > in 
a proceeding the Federal Trade Commis¬ 
sion (hereinafter "Commission”) Intends 
to initiate, and iU attorneys, and counsel 
for the Commission, is entered into m 
accordance with the Commission's rules 
governing consent order procedures 

1. This agreement U for settlement 
purposes only and does not constitute an 
admission by respondent that the facts 
as alleged in the proposed complaint at¬ 
tached below are true or that any law has 
been violated. 

2. Respondent is a corporation orga¬ 
nized. existing, and doing business under 
and by virtue of the laws of the State of 
Florida, with its principal place of busi¬ 
ness located at 3800 N.W. 82nd Avenue, in 
the City of Miami, State of Florida 

3. Respondent lias received notice of 
the Commission’s determination to Issue 
its complaint charging it with violation 
of the Federal Trade Commission Act. 
and. if necessary and appropriate, to seek 
relief under section 19 of the Federal 
Trade Commission Act. as amended and 
has reviewed a copy of the complaint the 
Commission intends to issue, together 
with a form of order the Commission be¬ 
lieves warranted In the circumstance* 

4. Respondent admits ail the jurisdic¬ 
tional facts set forth in the said copy of 
the complaint the Commission intends to 
issue. 

5. Respondent waives: 

(a) Any further procedural steps: 

(b> The requirement that the Com¬ 
mission’s decision contain a statement of 
findings of fact and conclusions of law; 
and 

(c) All rights to seek Judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant 
to this agreement. 
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6 Thte agreement shall not become a 
p&rt of the official record of the proceed¬ 
ing unless and until It is accepted by the 
Commission. If this agreement Is ac¬ 
cepted by the Commission, it. together 
with the draft of the complaint contem¬ 
plated thereby, will be placed on the 
public record for a period of sixty (60» 
days and information in respect thereto 
publicly released; and such acceptance 
mav be withdrawn by the Commission if. 
within thirty <30) days after the sixty 
i60> day period, comments or views sub¬ 
mitted to the Commission disclose facte 
or considerations which Indicate that the 
order contained in the agreement Is In¬ 
appropriate, Improper, or inadequate. 

7 Tills agreement contemplates that, 

tf it is accepted by the Commission, and 
if such acceptance is not substantially 
withdrawn by the Commission pursuant 
to the provisions of 4 2.34 of the Com¬ 
mission's rules, the Commission may. 
without further notice to respondent, ( 1) 
issue Its complaint corresponding in form 
and substance with the draft of the com¬ 
plaint here attached and its decision 
containing the following order to cease 
and desist In disposition of the proceed¬ 
ing and <2) make information public in 
respect thereto. When 60 entered, the 
order to cease and desist shall have the 
same force and effect and may be altered, 
modified or set aside in the same man¬ 
ner and within the same tune provided 
by statute for other orders. The order 
shall become final upon service. Mailing 
of the complaint and decision containing 
the agreed-to order to respondent's ad¬ 
dress as stated in this agreement shall 
constitute service. Respondent waives 
any right it may have to any other man¬ 
ner ol service. The complaint may be 
used in construing the terms of the 
order # 

8 Rp>j>ondent has read the proi>oscd 
complaint and order contemplated here¬ 
by, has filed an Initial compliance report, 
and understands that once the order has 
been issued, it will be required to file one 
or more additional compliance reports 
showing that It has fully complied with 
this agreement and the order, and that 
it may be liable for a civil penalty In the 
amount provided for by the Federal 
Trade Commssion Act. as amended, for 
rach violation of the order after it be¬ 
comes final. The proposed order shall be 
Implemented In accordance with re¬ 
spondent’s initial compliance report. No 
other agreement, understanding, or rep¬ 
resentation not contained in the com¬ 
plaint, the order, the Initial compliance 
report or this agreement may be used to 
**ry or to contradict the terms of the 
order. 

0 The provisions of port I, paragraph 
• of this order shall not become ap¬ 
plicable to respondent until ninety <90) 
after the date tills order is served 
on respondent (hereinafter “date of serv¬ 
ice'’): Provided, however , That the re¬ 
quirements of part I. paragraph 1(e) of 
thb> order shall not be held in abeyance 
and shall apply fully whenever respond¬ 
ent disseminates to the public a repre¬ 
sentation that there is a demand for 


graduates of its home study or com¬ 
bination home study-resident training 
courses or tractor-trailer driver or heavy 
equipment operator resident courses of 
study offered to individual students. 

10. Compliance with part ni of this 
order satisfies fully any and all claims 
for consumer redress which the Commis¬ 
sion has under sections 5<b» and 19 of 
the Federal Trade Commission Act, as 
amended, arising out of the acts and 
practices alleged in the complaint. By its 
final acceptance of this agreement with 
such modifications, if any, which the 
parties may make prior to said final ac¬ 
ceptance. the Commission waives its 
right to commence a civil action under 
section 19 of the Federal Trade Com¬ 
mission Act, as amended, with respect to 
the acts and practices alleged in the 
Commission’s complaint. 

Obokk 

I 

It a ordered , That respondent Ryder 
System. Inc., a corporation, and respond¬ 
ent’s agents, representatives, employees, 
successors and assigns, directly or 
through any corporation subsidiary, 
division, franchisee or oilier device, in 
connection with the creation, advertis¬ 
ing. promotion offering for sale, or dis¬ 
tribution to Individual students of home 
study courses or combination home 
study-resident training courses oi trac¬ 
tor-trailer driver or heavy equipment 
operator resident courses of study in or 
affecting commerce, as ’’commerce” is 
defined in the Federal Trade Commis¬ 
sion Act. as amended do forthwith 
cease and desist from: 

l. Representing, orally, visually, or in 
writing, directly or by Implication, that 

<a) The placement assistance fur¬ 
nished by respondent is free; or mis¬ 
representing, orally, visually, or in writ¬ 
ing. the cost of any placement assistance 
or service. 

(b) Unlike a person employed In a non¬ 
trucking Industry, a person employed in 
the trucking industry* does not experi¬ 
ence layoffs, or misrepresenting, orally, 
visually, or in writing, the conditions of 
employment in the trucking industry or 
In any other industry. 

fc) A purchaser will complete respond¬ 
ent’s entire combination home study- 
resident training tractor-trailer driver 
course and qualify for employment as a 
tractor-trailer driver within three weeks 
of beginning the course: or misrepresent¬ 
ing, orally, visually, or in writing, the 
length of time required to complete any 
course of Instruction offered by respond¬ 
ent which is subject to part I of this 
order. 

(d> Respondent’s schools or courses 
are “approved” by the Veterans Admin¬ 
istration: or misrepresenting, orally, vis¬ 
ually, or in writing, the extent or nature 
of any approval or other form of govern¬ 
ment action taken with respect to any 
school or course of Instruction. 

(c) (1) There Is a substantial demand, 
or a demand of any size or proportion, for 
persons completing any* course offered by 


respondent which is subject to part I of 
this order. 

<ii) Or otherwise representing that 
opportunities for employment, or oppor¬ 
tunities of any type or number are avail¬ 
able to such persons, except In the form 
as hereinafter provided In part I, para¬ 
graphs 6(a) (ii) a. and 6<b> (ii) a. of thlt 
order: ProiHdcd. however . Tliat respond¬ 
ent shall cease and desist making such 
representations with respect to any such 
new school location or such new course of 
instruction unless the respondent in each 
and every instance shall have in good 
faith conducted a statistically valid sur¬ 
vey which establishes the validity of any 
such representatloas at all times when 
the representations arc made, and have 
disclosed in immediate and conspicuous 
conjunction with any such representa¬ 
tion. that: 

All representations of potential employ¬ 
ment demand or opportunities for graduate* 
of thU school (course) are estimates. Thin 
school (course) has not been in operation 
(offered) long enough to Indicate what 
actual employment may result upon gradua¬ 
tion. 

(iii> After the passage of the ten- 
month period to be determined pursuant 
to part I, paragraphs 6(a) (11) e. and 6<b> 
(U>d. of this order, and until two years 
after establishment of a new school loca¬ 
tion by respondent in any metropolitan 
area or state where it did not previously 
operate a school, and after the introduc¬ 
tion by respondent of any new course of 
instruction subject to part I of this order 
at any school or location, respondent 
shall: 

a. Make any such representations in 
the form and manner provided In part I 
paragraphs 6<&)(lt>a. and 6(b)‘i1»a of 
this order, and 

b. Disclose In immediate and con¬ 
spicuous conjunction with any such 
representation, that: 

This school (course) hits b#en In operation 
(offered) since (Insert date on which school 
or course commenced) 

2. Using orally, in writing, or in any 
other manner at any time statistical dnta 
or numerical estimates, derived from any 
source whatsoever, other than the sta¬ 
tistical data or numerical estimates re¬ 
ferred to in part I. paragraph l(e^ of 
this order, respecting present or future 
occupational demand or the growth of 
employment or the saJuries earned in am 
held, or misrepresenting in any man¬ 
ner the meaning, application, relevancy 
or import of any statlntlcal data or stn - 
tistlcal projections of any type from any 
source. 

3. Failing to keep adequate record* 
which mav be inspected by Commission 
staff members upon reasonable notice 
and which shall be maintained by re¬ 
spondent for so long as the material cov¬ 
ered by Part I, paragraphs 3<a> or 3<b* 
of this order is disseminated or approved 
for dissemination, or a statement cov¬ 
ered by paragraphs 3(a) or 3<b) of thb 
order is made by said respondent, and 
for a further period of five (ft) years 
after said respondent's last dtwmina- 
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tion or approval of dissemination of such 
material or such statement: 

«a> Which disclose the facts upon 
which any statement of demand, place¬ 
ment percentages or claims, or other rep¬ 
resentations of the type described in part 
I. paragraphs l<e). 6<a>(U>a.. and 6<b) 
<H»a. through 6<a><ti>c. of this order 
are based ; and 

♦ b> From which the validity of any 
statements of demand, placement per¬ 
centages or claims, or other representa¬ 
tions of the type described in part I, par¬ 
agraphs 1(e). 6<a>ill>a through 6*a> 

and 6<b>ft!>a. through 6<b>(ii)c. 
of this order was determined: and 

• c» Which reflect the delivery and dale 
of delivery of the data described tn part I. 
paragraphs 6<a». 6<b>. and 8 of this 
order. 

<d> Which reflect the delivery of the 
refunds described in part I, paragraph 7 
of tills order. 

4. Enrolling any person In any tractor- 
trailer driver course which is subject to 
part I of this order before delivering to 
that person a notice concerning United 
States Department of Transportation re¬ 
quirements in the language, manner and 
form shown in Appendix A to this order 

5. Enrolling any person In any 
tractor-trailer driver course which is 
subject to part I of this order before 
delivering to that person a Ust of re¬ 
spondent's resident training centers in 
the language, manner and form shown 
in Appendix A to this order. 

6. <a> Falling to deliver to each per¬ 
son who shall contract with respondent 
for the purchase of ony tractor-trailer 
driver course subject to part I of this 
order, a written notice, printed in at 
least 10-point type which shall, disclose 
in the form provided in Appendix B. the 
following information and none other: 

(I) The title "Important Information" 
printed In bold face type across the top of 
the form. 

(tl) Paragraph* reciting the following In¬ 
formation to be computed In the language, 
manner and form set forth below for the 
applicable base period a* hereinafter defined 
In part I. paragraph C(a)<H)e of this order: 

a For any tractor-trailer driver course 
subject to part I of this order offered by 
respondent for each school, location or facil¬ 
ity at which respondent offers said course of 
Instruction: 

The dates of the "base period" as com¬ 
puted in part t paragraph 0(a) (U)r of this 
order, the total number of students who 
graduated during such base period; the total 
number of students who responded to re¬ 
spondent's inquiry concerning employment 
(status lu the three months following gradua¬ 
tion: the numbers and percentages of such 
responding graduate* who responded that 
they had attained employment as tractor- 
trailer drivers, with such Information accom¬ 
panied by the following disclosure*: 

I, Requirements for licensing tractor- 
trailer drivers vary from state to stale 
Many late* require license applicants to take 
read testa on the types of vehicles they ex¬ 
pect to drive, and the applicants are re¬ 
quired at their own expense, to furnish the 
vehicles needed to take the road tests tn 
addition to the usual vlnual tests and written 
teats which states require, some states also 
require applicants to take specialised written 
t c*ls relating to the types of vehicles they 


expect to drive. You should determine the 
requirements for 1 Iceusing tractor-trailer 
drivers in the state tn which you intend to 
seek a license. 

U. You should also obtain Information 
concerning employment tn the types of 
trucking jobs in which yo*T*mlght like to 
work after graduation Some employers will 
him drivers who are under the age of twenty- 
five or who lack previous tractor-trailer ex¬ 
perience and some employers will not Some 
tract or-trailer jobs require union member¬ 
ship and some Jobs do not. You should ex¬ 
plore the availability of the particular type of 
job in which you are personally interested. 

b. As to the same graduate* who respond 
to respondent’s inquiry concerning employ¬ 
ment and arc used to compute the place¬ 
ment statistics In part I. paragraph 6«ai 
(ilia, of this order, ftoparutely. for each 
school, location or facility at which respond¬ 
ent offers «n1d course, a list of all Arms or 
employers which are known to have hired 
any of such graduates during the base 
period, and the number of such graduate* 
hired by each Arm or employer In the posi¬ 
tion of a tractor-trailer driver 

c. As to the same graduates used to com¬ 
pute part. I. paragraph 6(a) Oita, of tit la 
order, the hourly starting wages and in¬ 
comes of said graduates who are known to 
have attained full time employment at 
tractor-trailer drivers. Such wage* or In¬ 
comes shall bo stated m consecutive cate¬ 
gories of one dollar amounts. In the form 
described in Appendix B (eg.. 43 00 to *3.90, 
*4,00 to *4.99 • • •) or. If such hourly wages 
and incomes are not known, the monthly 
wages and incomes which are reported to 
respondent 

d. In compiling tho foregoing Information, 
respondent shall not include any such grad¬ 
uated who respondent knows have not re¬ 
tained xuch positions for more than one 
month from the Initial date of employment 
Respondent may use Information supplied 
by graduates, employers, or other sources 
and shall not be required to obtain such In¬ 
formation independently 

e. "Base Period" shall mean a six (6) 
month period beginning ten (10) months be¬ 
fore and ending four (4) months before the 
date on which respondent must begin to 
disseminate the necessary statistics with 
respect to the base period There shall be two 
base periods each year, one beginning on 
January 1 and concluding on June 30: the 
other shall begin on July 1. and conclude on 
December 31 

There shall be a four (4) month period 
Immediately following the close of a bane 
period during which respondent shall gather 
the necessary statistics with respect to said 
base period These statistics will relate to 
those graduates who successfully completed 
the particular course of Instruction during 
the base period and who reported employ¬ 
ment during the base period Respondent 
may not Include tn the computation of the 
statistics for the base period any persons 
who graduated during the months after the 
base period: such persons will be included 
tn statistics for the base period during 
which they graduate. 

On the Aral day of the fifth month follow¬ 
ing tlie close of each base period, respondent 
shall begin to distribute statistics relating 
to the last completed base period. Respond¬ 
ent shall continue to distribute said statis¬ 
tics until the first day at the Afth month fol¬ 
lowing completion of the next base period. 

For any six-month period during which 
respondent has no graduates for a parttcutar 
course of instruction, respondent may con¬ 
tinue to distribute the statistics with respect 
to the prior base period for said course of 
instruction untlt such time as respondent 


has graduate* of «atd course of instruction 
and ha* had four (4) months in whlrh to 
gather statistics with respect to those grau|. 
nates. 

<b> Fulling to deliver to each person 
who shall contract with respondent for 
the purchase of any course of instruc¬ 
tion which ts subject to part I of this 
order, other than a course described 
in part I. paragraph 6ia> of this order, 
a written notice printed tn at least io- 
point type which shall disclose m sub¬ 
stantially the same form as provided in 
Appendix B the following information 
and none other: 

(t) The title IMPORTANT IN¬ 
FORMATION" printed In bold face type 
across the top of the form. 

(U> Paragraphs reciting the following 
information to be computed in the man¬ 
ner set forth below for the applicable base 
period defined in part I, paragraph 6 a* 
tlDe. of this order: 

a. For OAch such course of Instruction 
offered by respondent for each school, loca¬ 
tion or faculty at which respondent offers void 
course of Instruction: 

The dates of the "base period" as com¬ 
puted In part I, paragraph 6(a) (U)e of this 
order; the total number of students vivo 
graduated during such base period, t he total 
number of students who responded to re¬ 
spondent's Inquiry concerning employment 
status In the three months following 
graduation: and the numbers and per¬ 
centages of such responding graduates who 
advised respondent that they had attained 
employment in the Aelds for which •nch 
graduates were trained. Such information 
must Include an accurate d escri ption of each 
position tn which such graduates attained 
employment. 

b. As to the same graduates used to com¬ 
pute the placement and employment sum- 
ties In part T. paragraph 0(b) (li)a. of ihH 
order, a list of all employers which are known 
to have hired any such graduate* during the 
base period, the number of such graduate 
hired by each Arm or employer and the posi¬ 
tions In which said graduates were hired 

c. As to the same graduates used to com¬ 
pute the statistics in part I. paragraph 0(b) 
(Ilia of thl* order, the hourly starting wsuc* 
or Incomes of said graduate*. Such wmirr- « 
incomes shall be claaslOcd by number of 
graduates attaining employment tn each 
position described in part I. paragraph fiibl 
(U) of this order and shall be stated in con¬ 
secutive categories of one dollar amount in 
the form described In Appendix B (eg *3 00 
to *309, $4 00 to *4.09 ♦ • •) or. If Mich 
hourly wages and Incomes arc not known tlu 
monthly wages and Incomes which are re¬ 
ported to respondent. 

d. In preparing the Information reqi! * 
In part I. paragraphs 0(a) (ill a. through c 
of this order, respondent shall follow ti e 
Instructions set forth in part I. paragraph 
6<aHll) d through e. of LhL> order 

7. Contracting for any sale of any 
course of instruction which is subject to 
part I of this order in the form of a sales 
contract or other agreement which shall 
become binding prior to midnight of the 
third business day after receipt by a cus¬ 
tomer of the form of notice provided in 
part I, paragraph 8 of this order Upon 
cancellation of any said sales contract 
or other agreement as provided for in 
part I, paragraph 8 of this order re¬ 
spondent la obligated to tpfund within 
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ten (10) business days to any person 
exercising the cancellation right all the 
monies paid or remitted up to the notice 
of cancellation, 

8 Failing to deliver to each person who 
nhail contract with respondent for the 
purchase of any course of instruction 
which is subject to part I of this order, 
a one-page form (hereinafter "cancella¬ 
tion form") In duplicate, that contains 
the following unsigned statement printed 
in bold face typo of at least ten HO) 
points: 

tiootron 

xisnrz to nix FimniANKm 

The enrollment contract that you signed 
with (tuune of school) on [date) to enroll 
to (name of course) may be cancelled by you, 
for any reason, if you sign this statement and 
mail it to the above named achool within 
Uinw (3) daya from the time that you re¬ 
ceived this statement You are thus free to 
cancel your enrollment and receive a full re¬ 
fund of any monte* you have paid to the 
achool. If you do want to cancel, you should 
algn your name below and mall thta state¬ 
ment to the school within three (3) daya. 
Keep the duplicate copy for your own 
record* 

• . — .jJup'Jflt.'- 

(Date) 


l Signature) 

9. The cancellation form shall not 
contain any information or representa¬ 
tion* other than the information speci¬ 
fied in part I. paragraph a of this order, 
and the cancellation form shall be 
delivered ulong with the data required 
by part I. paragraph 6 of this order. The 
cancellation form and said data shall 
be delivered by respondent no later than 
the next business day after the person 
shall have contracted for the purchase 
of any course of instruction which is 
subject to part I of this order. During 
such period provided for in part I, para¬ 
graph 8 of this order respondent shall 
not initiate contact with such person 
other than that required by this para¬ 
graph. 

10. Making any representation of any 
kind whatsoever in connection with the 
advertising, promoting, offering for sale, 
sale or distribution of any course of 
study subject to part I of this order, for 
which respondent has no reasonable 
basis prior to the making or dissemi¬ 
nation thereof. 

11. In the event that the Commission 
promulgate* a trade regulation rule on 
advertising, disclosure, cooling-off, or 
refund requirements for proprietary 
vocational and home study schools, or 
any trade regulation rule providing for 
the disclosure of employment or similar 
data to prospective students, then part 

I. Paragraphs 1(e), 2. 3. 6, 7. 8 and 9 of 
thin order shall be superseded thereby, 
and such trade regulation rule shall 
completely supersede and replace said 
Paragraph* and such trade regulation 
nile shall become part of this order. 

h ft is further ordered. That: 

<a) Respondent deliver a copy of this 
decision and order to each of Its present 
and future employees, salesmen, agents, 
^Heitors, Independent contractors or to 


any other person or entity which pro¬ 
motes, offers for sale, sella or distributes 
any course of instruction included 
within the scope of this order. 

(b) Respondent provide each person or 
entity so described in part n, para¬ 
graph 1(a) of this order with a form 
returnable to the respondent clearly 
stating his or her intention to be bound 
by and to conform his or her business 
practices to the requirements of this or¬ 
der: retain said statement during the 
period said person or entity is so engaged 
and for a period of five (5) years there¬ 
after; and make said statement available 
to the Commission's staff for inspection 
and copying upon request. 

(c) Respondent Inform each person 
or entity so described in part II. para¬ 
graph 1(a) of this order that the re¬ 
spondent will not use or engage or will 
terminate the use or engagement of any 
such party, unless such party agrees to 
and does file notice with the respondent 
that he or she will be bound by the pro¬ 
visions contained in this order. 

(d> If such party as described In part 
II. paragraph 1(a) of this order will not 
agree to so file the notice set forth in 
part n. paragraph Kb) of this order 
with the respondent and be bound by 
the provisions of the order, the respond¬ 
ent shall not use or engage or continue 
the use or engagement of. such party 
to promote, offer for sale, sell or dis¬ 
tribute any course of instruction Included 
in this order. 

(e) Respondent herein inform the 
person or entities described in pan IT, 
paragraph 1(a) of this order that the 
respondent is obligated by this order to 
discontinue dealing with or to terminate 
the use or engagement of persons or 
entitles who continue on their own the 
acts or practices prohibited by this order. 

(f) Respondent herein discontinues 
dealing with or terminates the use or 
engagement of any person or entity de¬ 
scribed in part n. paragraph 1(a) of this 
order, who continues on his or her own 
any act or practice prohibited by this 
order. 

2. It is further ordered . That respond¬ 
ent shall forthwith distribute a copy of 
this order to each of its divisions or sub¬ 
sidiary corporations which is involved in 
the advertising, promotion or sale of any 
course of instruction included within the 
scope of this order. 


m 

It is further ordered. That: 

1. Within thirty (30) days after the 
date this order is served on respondent 
(hereinafter "date of service") respond¬ 
ent shall employ an independent con¬ 
tractor acceptable to the Compliance Di¬ 
vision of the Bureau of Consumer Pro¬ 
tection of the Commission (hereinafter 
"Compliance Division"). 

2. Within ninety (90) days after the 
date of service, respondent shall compile 
a list from records in respondent's pos¬ 
session. custody, or control and from in¬ 
formation which may be transmitted to 
respondent by the Commission or by 
others within said number of days. That 


list shall state the following with respect 
to each person who completed the resi¬ 
dent training portion of respondent's 
tractor-trailer driver course between 
January 1, 1970 and December 31, 1973, 
and each person who completed the resi¬ 
dent training portion of respondent's 
heavy equipment operator course be¬ 
tween January 1, 1971 and December 31, 
1973 (hereinafter "the graduates"): 

< a i Name: end 

< b) Last known nddrtsa; and 

(c) Course and date of completion, and 

(d) Total tuition paid by or for such grad¬ 
uate to respondent; and 

(«) The other name* and addreovc* that 
appear In the student or placement file of 
respondent relating to each graduate 

3. Within ninety (90) days after the 
date of service, respondent shall give to 
the independent contractor the list de¬ 
scribed in part in. paragraph 2 of this 
order. 

4 On the one hundred and twentieth 
il20thi day after the date of service 
the independent contractor shall deposit 
in the United States mail, first, cl ass 
postage prepaid, an envelope address* 1 
to each graduate at his or her lust known 
address. Each envelope shall bear the 
independent contractors' return addre ^ 
and shall contain: 

(a) A copy of tho letter and the appro¬ 
priate affidavit that appear In the languof« 
manner, and form drown In Appradfcw* c 
D, and E; and 

(b) A first cirvvs pontage prepaid envelope 
nddre»*ed to the Independent control!ror 

5. If any envelope mailed to a gradual n 
pursuant to part III. paragraph 4 of thl^ 
order is returned to the Independent con¬ 
tractor by the United States Postal Serv¬ 
ice, then, within five (5) business days 
after each such envelope is returned, the 
independent contractor shall deposit in 
the United States mail, first class postage 
prepaid, an envelope addressed to each 
name and address described in part ID. 
paragraph 2(e) of this order. Each en¬ 
velope shall bear the independent con¬ 
tractors return address and shall con¬ 
tain: 

(a) A letter in the language, manner, ami 
form shown in Appendix N; and 

(b) A fleet close postage prepaid envelope 
addrewted to the Independent contractor 

6 (a> If. within fifty ‘50) days after 
the date set forth in part III, paragraph 
4 of this order, the independent contrac¬ 
tor receives from any source a new ad¬ 
dress or addresses for graduates whose 
names appear on the list described in 
part m. paragraph 2 of this order, then, 
within five (5> business days after receiv¬ 
ing such new address, the independent 
contractor shall deposit in the United 
States mail, first class postage prepaid, 
envelopes which shall be addressed to the 
graduates at the new address or ad¬ 
dresses. bear the independent contrac¬ 
tor's return address, and contain the 
items described in part m. par&grapli* 
4(a) and 4(b) of this order. 

(b) If. within fifty (50) days after the 
date set forth In part XU. paragraph 4 
of this order, the independent contractor 
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receives requests from anyone for a copy 
of Appendices C. D. K. or for information 
necessary for the implementation of part 
HI of this order, then, within five (5) 
business days after receiving such re¬ 
quests. the independent contractor shall 
deposit in the United States malt first 
class postage prepaid, envelopes which 
shall be addressed to the persons making 
the requests, bear the independent con¬ 
tractors return address, and contain the 
items described in part UL paragraphs 
4»a> and 4(b) of this order. 

7. The independent contractor shall 
keep safe all executed copies of Appen¬ 
dices D and E (hereinafter “claimant af¬ 
fidavits") which ure delivered to him 

8. Within two hundred (200> days af¬ 
ter the date of service, the independent 
contractor shall transmit to respondent 
all claimant affidavits in his possession, 
custody, or control, and shall maintain a 
record of the names of claimants who&c 
affidavits are transmitted to respondent, 
the dates such transfers occur, and the 
dates such claimant affidavits were re¬ 
reived by the Independent contractor. 

9. Respondent 1 * payment obligations 
pursuant to part III of tills order shall 
be limited to those graduates who meet 
all of the conditions described in part 
ITT, subparagraphs (a) through <g» of 
paragraph 9 of tills order, that Is. per¬ 
sons: 

(a• Who completed the resident train¬ 
ing portion of respondent* tractor- 
trailer course between January t. 1970 
and December 31.1972. or who completed 
the resident training portion of respond¬ 
ent's heavy equipment operator course 
between January 1. 1971 and December 
31, 1973: and 

(bi Whose tuition was not paid for In 
full by his employer or a governmental 
agency other than the United States Vet¬ 
erans Administration or who had an 
obligation to repay all or part of the tui¬ 
tion paid in full by said employer or 
governmental agency: and 

(c> Who. Cl) In the case of a tractor- 
traUer course graduate, failed to obtain 
employment at any time after gradua¬ 
tion in a target job. that is. os a truck 
driver. Instructor of truck driving, or 
manager or safety director or foreman 
of persons engaged in truck driving; or. 
<U> in the case of a heavy equipment 
course graduate, failed to obtain em¬ 
ployment for a reasonable period of time 
at any time after graduation in a target 
job. that Is. as a heavy equipment op¬ 
erator or Instructor of heavy* equipment 
operation, or manager or safety director 
or foreman of heavy equipment opera¬ 
tors. but who either made a reasonably 
diligent search for employment in their 
respective target jobs, or who failed to 
make such a search for excusable rea¬ 
sons: and 

<d) Who have returned to the Inde¬ 
pendent contractor within seventy-five 
(75) days after the date set forth in 
part in. paragraph 4 of this order, a 
claimant affidavit; and 

<e) Who. If sent one or more of the 
letters referred to in part m. paragraph 
10(b) (II) of this order, have returned to 


the independent contractor by the date 
set forth in part m. paragraph (10(e) 
of this order, their responses to such let¬ 
ters: and 

(f) Whose properly signed and nota¬ 
rized claimant affidavits, together with 
responses to any such letters referred to 
in part m, paragraph lO(bMtl) of this 
order, contain sufficient information to 
establish that they are persons de¬ 
scribed by part III. paragraphs 9(a* 
through 9«c> of this order: and 

<g> Who agree in writing that, in con¬ 
sideration of the monies received pur¬ 
suant to part III of tills order, he or she 
releases respondent from any and all 
further claims, known and unknown, 
with respect to or arising from tuition 
for respondent* course or courses. 

10. (a) Within two hundred and 
thirty (230* days after the date of serv¬ 
ice, respondent shall identify each 
claimant affidavit which respondent as¬ 
serts to be so incomplete, ambiguous, or 
internally Inconsistent that respondent 
cannot fairly decide whether the person 
submitting such a claimant affidavit Is 
a person described In part HI. para - 
graphs 9(a> through 9(d) of this order 

(b> With respect to each person sub¬ 
mitting such an incomplete, ambiguous, 
or internally inconsistent claimant affi¬ 
davit, respondent shall, on the two hun¬ 
dred and thirtieth (23Cth» day after the 
date of service, deposit In the United 
States mail, first class postage prepaid, 
an envelope which shall bear the return 
address of the independent contractor 
and which shall contain: 

<|> That person's claimant affidavit; 
and 

(11* One or more appropriate form let¬ 
ters In the language, manner and form 
shown in Appendices F. G. or H, or a 
specially prepared letter, if none of the 
form letters Is appropriate, requesting 
that the necessary additional or clarify¬ 
ing information be added to or incor¬ 
porated in the claimant affidavit; and 

*Ui> A first class postage prepaid en¬ 
velope addressed to the independent con¬ 
tractor. 

<c> Before mailing a specially prepared 
letter of the sort described in part in. 
paragraph 10(bMii» of this order, re¬ 
spondent shall first send a copy of the 
letter and a copy of relevant portions of 
the claimant affidavit to the Compliance 
Division. The Compliance Division shall 
have seven (7) days, from the time re¬ 
spondent deposits the copy of the letter 
in the United States mall addressed to 
the Compliance Division, in which to 
notify respondent that such a letter is ac¬ 
ceptable or unacceptable. If, within those 
seven (7) days, respondent receives ac¬ 
tual written or oral notice from the Com¬ 
pliance Division that a letter U not ac¬ 
ceptable, then respondent shall not mall 
the letter, and respondent and the Com¬ 
pliance Division shall negotiate the word¬ 
ing of the letter. Within one <1> business 
day after respondent and the Compliance 
Division reach agreement, a letter ac¬ 
ceptable to the Compliance Division shall 
be mailed. If, within those seven (7) days, 
the Compliance Division either notifies 


respondent that a letter Is acceptable, or 
fails to notify respondent that a letter 
is acceptable or unacceptable, then, on 
the next business day, respondent .shall 
mall the letter. 

(d> Each letter referred to in pan 
HI. paragraph 10(b) (11) of tills order 
shall record the addressee’s name ad¬ 
dress. and telephone number. Respond- 
ent shall retain a copy of each letter 
<e» The deadline for receipt by the 
independent contractor of response* to 
the letters described In part III. ixira- 
grnph 10(b) (il) of this order shall be 
midnight on the thirty-fifth (35th) clay 
after the date the letters described In 
part in. paragraph 10(b) <U> are mailed. 
Persons whose responses are received 
after that time shall not be eligible for 
uny payment under part III of thb 
order. 

11. Within two hundred and ninety- 
five (295> days after the date of serv¬ 
ice. respondent shall make nn initial 
determination of: 

(a* Those persons who are de*mbed 
in part HI. paragraphs 9<a> through 
9 f) of this order; and 

(b* Those persons who have submitted 
claimant affidavits which show that they 
ere not persons described in part III. 
paragraphs 9(a) through 9(f> of this 
order: and 

ic‘ Those persona who respondent has 
reason to believe are not person* de¬ 
scribed in part III. paragraphs ®«r> 
through 9* f > of this order, notwithstand¬ 
ing their claimant affidavits. 

12. Within three hundred and five 
«305» days after the date of service, re¬ 
spondent shall deliver to. or make it vari¬ 
able, at the option of the Compliance 
Division, and the Compliance Division 
shall commence to review; 

(a* The initial determination m-ide 
by respondent pursuant to part HI. para¬ 
graph 11 of this order; and 

<b> All claimant affidavits and any 
related document* or information which 
respondent used to make its Initial de¬ 
termination. 

13 Within three hundred and fifty 
(350* days alter the date of service. the 
Compliance Division shall complete its 
review* of the materials described in part 
in. paragraph 12 of this order. Immedi¬ 
ately thereafter, the Compliance Divi¬ 
sion and respondent shall attempt *<> 
resolve any differences concern Ins the 
categorisation of claimant affidavits and 
any other questions arising in connec¬ 
tion with respondent's performance oi 
part III of tills order. 

14. Within three hundred and eight? 

1 360> days after the date of service, re¬ 
spondent shall make a final determina¬ 
tion of: 

(a> Those persons wrho both the Com¬ 
pliance Division and respondent ogrre 
are described by part HI. paragraph* 
9< a * through 9(f) of this order (here¬ 
inafter *eligible graduates' ); and 
tb> Those persons who both the Com¬ 
pliance Division and respondent agree 
are not described by part HI, paragraph 
9(a) through 9(f) of this order (herein¬ 
after ineligible graduates"); and 
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<c> Those persons who respondent 
combers to be Ineligible graduate* but 
who the Compliance Division considers 
to be eligible graduate* (hereinafter 
potentially eligible graduate*”). 

15. Arbitration shall determine 
whether each potentially eligible grad¬ 
uate Is a person described by part in. 
paragraphs 9(a) through 9(f) of this 
order Such arbitration shall be con¬ 
ducted according to the following provi¬ 
sions: 

<aj Arbitration shall take place in ac¬ 
cordance with the 8pccta! Arbitration 
Rule?. Appendix I. 

ib) Within three hundred and ninety 
<590> days after the date of service, re¬ 
spondent shall deposit in the United 
Suite* mail, first class postage prepaid, 
an envelope, addressed to the American 
Art>ltratlon Association, that shall con¬ 
tain: 

<p A Demand for Arbitration, in the 
language, manner, and form of Appendix 
J. which shall state: 

a. That respondent denies that < name 
of graduate) Is an eligible graduate: and 

b. The reasons respondent denies that 
(name of graduate) is an eligible gradu- 
ite. including any affidavits, documents, 
or other information supporting respon¬ 
dent's position: and 

c. That respondent has submitted Lhe 
matter to arbitration pursuant to this 
order of the Commission: and 

<U> A copy of tho claimant affidavit 
of (name of graduate), and a copy of his 
response, if any. to any letter mailed to 
him pursuant to part in. paragraph 
lOtbHU’ of this order: and 

(ill) A copy of the Special Arbitration 
Rules, Appendix I. 

(c> Respondent shall be obligated to 
transmit to the American Arbitration 
Association $50.00 with each case sub¬ 
mitted to arbitration. 

<d) The arbitrator’s decision in each 
matter submitted to him shall be limited 
to his finding with respect to whether 
the potentially eligible graduate is a per¬ 
son described by part III. paragraphs 9 
<a> through 9(P of this order. 

The arbitrator’s decision in each 
and every matter submitted to him shall 
be transmitted to respondent within four 
hundred and eighty (480) days after the 
date of service. 

16. (a> Within four hundred and 
ninety (490) days after the date of serv¬ 
ice, respondent shall deposit in the 
United State* mail, first class postage 
prepaid, an envelope addressed to each 
eligible graduate and to each person who 
has been determined by arbitration to 

a person described by part III, Para¬ 
Graphs 9(ai through 9(f) of this order. 

•b> The envelope shall contain two 
copies of a letter, in the language, man¬ 
ner. and form shown in Appendix K. 

17. •*’ Within ten <10> days after the 
date of receipt by the independent con¬ 
tractor of the release* described in part 
11T paragraph 16(b) of this order, re¬ 
spondent shall compile a registry. Such 
registry shall contain the names and ad¬ 
dresses of those persons whose releases 
have been received by the independent 


contractor within twenty (20> business 
days after the date specified in part III, 
paragraph 16(a) of this order. The per¬ 
sons whose name* appear on the registry 
shall be the ’ refund recipients.” 

<b) Within thirty (30) days after the 
date of receipt by the independent con¬ 
tractor of the releases described in port 
HI. paragraph 16(b) of this order, re¬ 
spondent shall deliver to the Compliance 
Division a compliance report consisting 
of a copy of said registry described in 
part m. paragraph 17<a» of this order 
and calculations of refund amounts due 
each refund recipient. 

(to Within five (6) business days after 
the date specified in part III. paragraph 
17ib) of this order, the Compliance Di¬ 
vision shall review said compliance re¬ 
port. and the Director of the Bureau of 
Consumer Protection shall advise re¬ 
spondent in writing whether payment of 
such refund amounts to such refund re¬ 
cipients: Provided . That such payment is 
made In accordance with part III. para¬ 
graph 19 of this order, shall constitute 
satisfactory compliance by respondent 
with part III, paragraphs 1 through 19 
of this order. 

18. Respondent shall pay to each of 
the refund recipients, os defined in part 
III, paragraph 17 of this order, an 
amount os determined below: 

(a) Respondent’s total payment obli¬ 
gation under this order shall not exceed 
One Million Five Hundred Thousand 
Dollars ($1,500,000) under any circum¬ 
stance*. 

'<b» Respondent’s total payment obli¬ 
gation under this order shall be reduced 
by h sum equal to the monies expended 
by respondent for: 

(i> The cost to respondent of any in¬ 
dependent contractor employed pursuant 
to part HI. paragraphs 1 through 19 of 
this order: and 

(ii) Postage costs incurred by any 
such independent contractor and post¬ 
age costs and other reasonable out of 
pocket costs incurred by respondent 
pursuant to part IU, paragraphs 1 
through 17 of this order: and 

(ill) Reasonable personnel costs in¬ 
curred by respondent pursuant to part 
in. paragraph 2 of this order; and 
<lv) The arbitration costs incurred by- 
respondent pursuant to part HI. para¬ 
graph 15 of this order, limited to $50.00 
per arbitration claim assessed by the 
American Arbitration Association. 

<c> The difference between One Mil¬ 
lion Five Hundred Thousand Dollars 
($1,500,000) and the sum of the costs de¬ 
scribed in part HI, paragraphs 18(b) (1), 
(li). and OH) of tills order shall be the 
”cap figure.” 

(d) Subject to part HI, paragraph 18 
(e) of this order, the "refund amount” 
for each refund recipient shall be equal 
to seventy-five percent (75%) of the 
total amount of tuition paid to respond¬ 
ent by or for the refund recipient after 
the following are subtracted from such 
total amount of tuition paid: 

(i) Amounts paid for tuition by a gov¬ 
ernmental agency other than the United 
States Veterans Administration, or by 


the refund recipient’s employer without 
obligation of repayment by the refund 
recipient: and 

(li) Any prior refunds of tuition paid 
by respondent to the refund recipient. 

(c) If the sum of all refund amounts, 
as defined by part HI, paragraph 18(d) 
of this order, would be greater than the 
cap figure, as defined by part HI. para¬ 
graph 18(c) of this order, then the re¬ 
fund amount for each refund recipient 
shall be reduced on a pro rata basis so 
that the total of all refund amounts 
equals the cap figure. 

19. (a) Within ten (10) days after the 
dote specified in part HI. paragraph 17 
<c> of this order, respondent, or. at re¬ 
spondent's option, an independent con¬ 
tractor. shall deposit in the United States 
mail, first class postage prepaid, an 
envelope, which shall be addressed to 
each nefund recipient, which shall bear 
the return address of respondent or the 
independent contractor, and which shall 
contain: 

(i> One-quarter of the "refund amount 
due each refund recipient pursuant to 
part IH, paragraphs 18 (d) and <e> of 
this order: and 

Hi) A letter in tho language, manner, 
and form shown In Appendix L. 

<b) If the envelope addressed to any 
refund recipient is returned by the 
United States Postal Service, then re¬ 
spondent or the independent contractor 
shall attempt to locate such refund re¬ 
cipient through as many of the following 
methods as are necessary: 

<i) Sending a first class postage pre¬ 
paid letter in the language, manner, and 
form shown in Appendix M. together 
with a first class postage prepaid en¬ 
velope. to each of the names and ad¬ 
dresses that relate to the refund recipient 
and that are in the respondent's or the 
independent contractor's possession, cus¬ 
tody. or control either by reason of part 
IH. paragraphs 7 or 9(d) of this order 
or by reason of information received by- 
respondent. or the Independent contrac¬ 
tor subsequent to the date of service. 

<il) Telephoning any telephone num¬ 
bers that relate to the refund recipient 
and that are in the respondent’s or the 
Independent contractor’s possession, cus¬ 
tody, or control either by reason of part 
HI. paragraphs 7 and 9(d) of this order 
or by reason of information received by- 
respondent or the Independent contrac¬ 
tor subsequent to date of service. 

(ill) Furnishing the Compliance Divi¬ 
sion, Bureau of Consumer Protection. 
Federal Trade Commission, with a 1M 
containing the name and social securUy 
number, if known, of each such refund 
recipient. Upon receipt of such list, the 
Compliance Division shall: 

(1) Attempt to obtain a current ad¬ 
dress for each such refund recipient; and 
<2) In each instance where an address 
is obtained, take delivery of the Items 
described in Part HI, Paragraph 19<a> 
of this order from respondent or the in¬ 
dependent contractor and cause the 
mailing of such items to such refund 
recipient. 
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The respondent shall reimburse the 
Commission for the costs incurred by 
the Commission, not to exceed three 
dollars <$3.00> for each refund recipient, 
arising from such attempt to locate the 
current address of such refund recipient 
and/or causing the mailing of the items 
described in Part III, Paragraph 19<a> 
of tills Order to such refund recipient. 

<c) If the respondent or the independ¬ 
ent contractor can locate the refund 
recipient's current address through the 
methods specified by Part III. Para¬ 
graphs 19(b) <i> and 19<bHU) of the 
order, then respondent or the independ¬ 
ent contractor shall mail to the refund 
recipient, at his current address, the 
items described in Part III, Paragraph 
19(a) of this order. 

Provided. however. That respondent or 
the Independent contractor shall be en¬ 
titled to deduct from the amount speci¬ 
fied In part III, paragraph 19(a)<i) of 
this order for each refund recipient an 
amount equal to the reasonable out-of- 
pocket costs incurred by respondent in 
locating such refund recipient. 

(d) Neither respondent nor the inde¬ 
pendent contractor shall have any duty 
to attempt to locate refund recipients ex¬ 
cept by the methods specified In part III, 
paragraph 19(b) of this order. 

20. No later than one (1) year after 
the date specified in part m, paragraph 
19(a) of this order, respondent, or. at 
respondent's option, an independent 
contractor, shall commence again to per¬ 
form the tasks described hi part ITT. 
paragraph 19 of thin order 

21. No later than two <2> years after 
the date specified in part m. paragraph 
19(a) of this order, respondent, or. at 
respondent’s option, an Independent 
contractor, shall commence again to per¬ 
form the tasks described In part HI. 
paragraph 19 of this order. 

22. No later than May 1, 1979. or two 
(2) years, nine (9» months after the date 
specified in part III. paragraph 19(a) of 
this order, whichever date is later to 
occur, respondent, or at respondent’s op¬ 
tion, an independent contractor, shall 
commence again to perform the tasks 
described in part TU. paragraph 19 of 
this order. 

23. Respondent shall maintain records 
and documents relating to respondent's 
compliance with part HI of this order for 
a period of three (3) years following the 
date of the final payment by respondent 
pursuant to part in of this order and 
such records and documents shall be 
made available to the Compliance Divi¬ 
sion at respondent's offices upon reason¬ 
able notice. 

24. Within sixty <60) days after per¬ 
forming all the tasks described in part 


III, paragraph 19 of this order, within 
sixty (60) days after performing all the 
tasks described In part HI, paragraph 20 
of this order, within sixty (60) days after 
performing all the tasks described In part 
in, paragraph 21 of this order, and 
within sixty (60) days after performing 
all the tasks described in port HI, para¬ 
graph 22 of this order, respondent shall 
file with the Commission a written re¬ 
port setting forth the manner and form 
in which respondent has complied with 
part HI of this order. 

25. If any task required to be performed 
or completed on a day certain under part 
ra of this order falls upon a non-business 
day. then the task shall be performed on 
the following business day. 

26. For good cause shown, the Commis¬ 
sion's Assistant Director for Compliance 
may grant extensions of time to respond¬ 
ent, the Independent contractor, the 
arbitrator, or the Compliance Division, 
of up to thirty (30) days at any one time*, 
for the performance of any of the pro¬ 
visions of port III of this order. In con¬ 
sidering "good cause." the Assistant 
Director for Compliance shall take into 
account needs resulting from any exten¬ 
sions previously granted. 

27. Respondent shall notify the Com¬ 
mission at least thirty (30> days prior 
to any proposed change in the respond¬ 
ent such as dissolution, assignment, or 
sale resulting in the emergence of a suc¬ 
cessor corporation, the creation or dis¬ 
solution of which may affect compliance 
obligations arising from this order 

(Pile No. 712 36861 
Ryder System. Inc 

DISSENTING STATEMENT Of COMMISSIONER 
CLANTON 

Despite the elaborate reiund provi¬ 
sions. the basic question is whether a sub¬ 
stantial portion of the $1.5 million avail¬ 
able for refunds will ever reach the In¬ 
tended recipients. Given the limited class 
of students eligible for reimbursement— 
i.e., those who graduated between 1970- 
1973 and failed to get a job after making 
a "reasonably diligent" (whatever that 
means) search for employment—I doubt 
that the fund will be in serious danger 
of depletion. Previous experience with 
similar orders has demonstrated the dif¬ 
ficulty in locating individuals after the 
passage of several years, and even for 
those located there are problems of rec¬ 


ollection. As drawn. I believe the order 
too narrowly restricts the class o( stu¬ 
dents deserving redress and. therefore 
I cannot accept it. 

Arrrrenix A —Important Information 

IWAKTttlCJtT OT TRANSPORTATION ftKQtmr r.(' ;,'fi 

A person who wishes to obtain a tractor- 
trailer driver position with an in terser 
motor carrier Is obliged to meet certain 
mental and physical requirement* cv.ab- 
Ur,hed by the United States Department of 
Transportation (DOT). You are advised to 
obtain full information concerning the DOT 
requirements and to determine prior to en¬ 
rollment whether there la anything vlilch 
might disqualify you from meeting thr«c 
requirements. 

For full Information about the DO! re¬ 
quirements, call or write: 

Bureau of Motor Carrier 8ofety. jvdenu 

Highway Administration, Department, of 

Transportation, Washington. DC. 20ft9'i 

Ri'.ititcnt Training Center* 

In order to complete Ryder's tractor- trot let 
driver course, It will be necessary for you to 
spend (length of Ume| at one of Ryder* 
resident training centers listed below; (In¬ 
sert all addressee of resident training cen¬ 
ters |. 

Date:.. 

Not*.- This table, compiled for period end¬ 
ing | * |, supersedes all previmn 

editions 

APPSNDIX B.—iMrORTANT IKTOOMATIOX 
RIPQAItOlNG STUDENT* OT * VDKB TECtINIOL t» 

amura 'a how* study division, nw. 

stowai. tbock DAivra twain i nc ©otntsr 

Nora.—Requirement* for licensing tr* 
trailer drivers vary from state to state Want 
states require license applicants to take road 
tests on the types of vehicles they exp«*< ! t« 
drive, and the applicants are required. i»* 
their own expense, to furnish the vehicle* 
needed to take the rood tests. In addttUm to 
the usual vision tests and written teats which 
states require, some wtaten abw faquir* Appli¬ 
cant* to take specialised written teat* relat¬ 
ing to the types of vehicles they expert to 
drive. 

You should also obtain informs"ion ™u- 
cemlng employment in the types of trucking 
Jobs In which you might Uke to work a net 
graduation. Some employer* will hire driver* 
who are under the age of twenty- five ot who 
lack previous tractor-trailer experience jnd 
some employer* will not. Some tractor-tr*Uer 
Job* require union membership and *om* 
jobs do not. You ahould explore the avail¬ 
ability of the particular type of job In which 
you are personally interested. 

Information Regarding post-draduaUi Em¬ 
ployment of Graduates: Results of 8tod*nl 
Survey Within 00 days of Graduation 


January 
to June 
1*74 


Total 


OStf* 


OmduAU* 
rr* ponding 
to Inqoirl** 
whhln S mo 
of graduation 


Re* prowling gmil 
nut's who f I'lMstfd 
employment ru 
tnwrtor tmJW 
driven within S 
mo of ynulUAtloo. 
u * prrcvuUe* of 
total impending 
graduate* 


llmpoodlug grad¬ 
ual** who reported 
employment a* 
tractor trailer 
drivers, as a per 
ocuUgo of total 
graduates 


Responding 

graduates 
Who report'd 
other employ¬ 
ment and 
types of *uch 
employment 


Gradual* 
who did uM 


toqulrtM 


Number. 106 M 

Fenrnt_ 100 46 


40 


40 


£ 


5 i 
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Ckmjkxk EmM-ovehr Known to Have Hta*n 
PtMaom Who Graduated Phom Rydct’s 
National pxorvseioNAL T*ock Darvrai 
X^AIMNC Cookses AS Tsacto*-THAU. nl 

DutvrKA 

Jiuiuanr to 
Employe June IN74. 

gmi4oy*r» aiiilrw* *rudui»tr* 


order) If you should misplace the enclosed 
envelope, please mall the affidavit question¬ 
naire to the (name and address on the*return 
envelope). 

Thank you for your cooperation 
Stncerrly, 

Jambs M. Hcmoh. 

Pice President and Secretory. 

Ryder System. Inc. 

Appendix D 

| Tractor-Trailer Form | 


Ao*B|*oy. 
|l **»p*n>v 

CiwnpNry. 


lurrg 


United States or Amebica. Brrosr the 
FYdhal Txaue Commission 


EABNINOS iNroaMATION RKTOaTXD BY OXADU- 
atxa Fbom Rt D»s*B National PaonawroNAL 
TKvtk thnvwt Tmainutg COrv-ve 

January / 
June 1974 

OnuluAte;* beginning at hourly rules 

between $3 00 and $3 09.. 

Or *d nates beginning at hourly rates 

between $4 00 and $4 00,- 

Gradunteu beginning at hourly rates 

between $5.00 and $5.99.. 

Orodviutrs responding to inquiry about 
employment but declining to disclose 
earning*...... 

Appendix C 


In re Pvder System. Inc., et al . Docket So 

484 

Affidavit of .. --......-- 

(give your name) 

County of --.... 

iGive county where affidavit Is notarized) 

Slate of __...----- 

(Dive State where affidavit is notarised) 

____being duly a worn. 

7 (give your name) 

drpo*c* and answers the questions listed be¬ 
low a« follows: 

6 i Please type or carefully print all your 
answers) 


Dr.AO Sra ok Madam: Under an order of the 
UJS federal Trade Commission, agreed to by 
a* and effective aa of (Insert effective date), 
jo u nre requested to fill out in full the en¬ 
closed affidavit quentlonnolre. Yott are also 
requested to sign It, swear to It before a 
notary public or other person authorized to 
witness worn statements in your state and 
return tt in the enclosed stamped, self-ad- 
art«cd envelope. 

The Federal Trade Commission has found 
thst the collection of the Information re¬ 
quested by this letter and the enclosed am¬ 
ount questionnaire Is necessary to carry out 
a Pederal Trade Commission order. Among 
other thinks, the order requires us to make 
ewtalu tuition adjustments for certain 
former tuidenla who finished the resident 
training port of our tractor-trailer driver 
course during 1670. 1971 or 1972 or our heavy 
equipment operator course during 1971. 1972 
or 1973 

You are under no obligation to fill out or 
return the enclosed affidavit questionnaire. 
But your qualifications for any possible tui¬ 
tion adjustment will not be considered unless 
you fin out the affidavit questionnaire and we 
receive it no later than (tho date set forth In 
f>m m. paragraph 9(d) of this order). 

If you fill out the affidavit questionnaire, 
please fill u out completely and truthfully. 
Antwer all the applicable questions and an- 
twer them with the same care you would use 
in preparing a tax return. registering a motor 
vehicle, or undertaking any other serious 
mAtter 

R*ep in mind that you can be exposed to 
criminal penalties If you knowingly give false 

information. 

Direction*: Pleare answer every question 
that applies to you In the affidavit question¬ 
naire Make your answer* complete and 

tnithfuL 

After you have answered every applicable 
question In the affidavit questionnaire, do 
oot Mgn the affidavit questionnaire. Take It 
to * notary public or other person authorized 
<> willies* sworn statement* tn your state 
*lgn and swear to the affidavit ques- 
uonnaire in the presence of that person He 
or she will then notorize it. 

Please return the filled out. signed and 
notarized affidavit questionnaire In the en- 
r <wed stamped, self-addressed envelope. Mall 
J* ***? enough to reach us by (the date set 

r b In port III. paragraph 9(d) of this 


1 Did you ever take Ryder’* tractor-trailer 
driver course? 


Yes No 

l A If your answer to Question 1 was no 
but you took and finished all of the resident 
training part of Ryder’s heavy equipment op¬ 
erator course during 1971. 1072 or 1973. and 
you want to get an affidavit questionnaire 
similar to this one. but relating to the heavy 
equipment operator course, check here j, 
and skip to Question 14 Answer Question 14 
and return thl* document In the enclosed 
postage paid envelope without having it no¬ 
tarised. You will get an affidavit on the heavy 
equipment operator course 

2. Did you finish all of the resident train¬ 
ing part of the course? 

Yes No 

t If your answer to Question 2 wo s yes. 
then please give full answers to all of the 
remaining questions that apply to you ) 

If your answer to Question 2 wax no. skip 
to Question 14; don’t answer Question 2A 
through Question 18; sign this document 
and return It In the enclosed postage paid 
envelope without having It notarised. 

2T. Where did you take the resident train¬ 
ing part of the course?._*--- 


lOlve location of the resident 
training center) 

3B. Dtd you flnlah the resident training 
part of the course during 1970. 1971 or 1972? 

* Yes No 

When did you finish it?--- 

(Give month and 
year when you 
finished the res- 
ident training 
part of the 
course) 

(If your uniwer to Question 2B was yes. 
then please give full answers to all of the 
remaining questions that apply to you.) 

If your answer to Question 2B was no. then 
■kip to Question 14: do not answer Questions 
3 through 13;.sign thl* document and return 


it in the enclosed postage paid envelope 
without having It notarized ) 

3. How old were you when you finished 

the resident training part of the course 
years old. I was born on. ....____ 

(Give date of birth) 

4. When you first began the home study 
part of the course: 

(a) Did you then have a job in the truck¬ 
ing industry? 

YeV No 

If you then had a Job tn the trucking In¬ 
dustry. what Job did you hold?_„_„ 

(Olve the Job 
you held I 

<b> Did you then have a Job In some 
other field? 


Yes No 

What field?.... 

(Give the field in which yen 
then had a Job 

What Job did you hold*_ 

(Olve the field m 
which you then had 
hod a job I 


Yc% No 

(d) Were you a student In some other 

school? 


•Ye* No 

What sort of school?________ 

(Give type of school In 
which you were a 
student) 

5. When you first began the resident train¬ 
ing part of the course: 

(a) Did you then have a Job In the truck¬ 
ing Industry? 


Yes No 

If you then had a Job in the trucking In¬ 
dustry. what Job did you hold?___ 

(Give the job 
you held) 

If you then held a job In the trucking in¬ 
dustry, what company did you work for? 

(Olve the name of the company) 

<b) Did you then have a Job In some other 
field? 


Yea No 


What field? 


(Give the field in which you 
then had a Job) 


What Job did you have?... 

(Olve the Job you 
held) 


(C) Were you unemployed? 


Yea No 

(di Were you a student In some other 
school? 


Yes No 

What »rt of school?--- 

(Give the type of 
school In which you 
were a student) 

6. What was the moat Important reason or 
reasons for which you took a truck driving 
course? (Look over all of the reasons below 
and then put a check mark (V) next to the 
most Important reason or reasons. You can 
check more than one reason.) 

(a) I wanted to make use of Veterans Ad¬ 
ministration education benefits. __ 

(b) I wanted to learn tree tor-trailer driver 
skills but not for purposes of finding em- 
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ployment in the trucking industry. ... .. 

(c) I wanted to find employment a* ft 

truck driver,_ 

(d) I wanted to learn trucking akin* In 

order to become an owner-operator in the 
trucking industry- 

(©) 1 was already a truck driver and 1 
took the couree to improve my driving skill* 
eo I might qualify for advancement —— 

If) I want to . .. .... 


(Give the moat Important reason for which 

you took the course If it waa none of the 

reasons given In (a) through (e).) 

7. What waa the total tuition coat for the 
home study and resident training ptrU of 
the course? (Do not include interest chargee.) 
» ..... 

(Give total or approximate tuition coat) 

7A. Did a governmental agency other than 
the Veteran* Administration for example, 
a Job Corps agency or a manpower rehabilita¬ 
tion Agency—pay any part of this tuition? 

Yea No 

If eo, how much? $---— 

(Give amount which 
governxrant agency 
other than VA paid 
Do not give amount 
which VA paid) 

7B Did your employer pay any part of this 
tuition? 

Tea No 

If so. how much? A---—.. 

(Give amount which you 
recall your employer 
paid I 

7C. If your employer paid any part of thb. 
tuition, did you have any obligation to repay 
your employer? 

Ye* No 

If so. bow much or the tuition amount paid 
by your employer have you repaid to your 

employer? I--------—- 

(Give amount which you recall 
you repaid) 

Are you obligated to repay any or thU 
tuition amount to your employer In the 
future? 

Yes No 

jf eo. how much are you obligated to 
repay to your employer In the future? 

(Olve amount which you are obligated to 
repay) 

a. Did you ever get a full or partial refund 
of the tuition for the course from Ryder? 


Y<* No 

BA If your answer to Question 8 la yea, 
how much in total refunds do you recall 
getting from Ryder?..--- 

(Olve total amounts of refunds you recall 
receiving) 

When did you get a refund or refunds 
from Ryder?-—— 

(Give month and year of refund or refunds 
If known) 


Why did you get that refund or refunds? 


(Olve a full explanation of the refund or 
refunds) 

8. After finishing the resident training 
part of the course, did you make s serious 
effort to find a job a* a truck driver, or as a 
truck driving instructor or as a safety di¬ 
rector or foreman of truck drivers? 

Yes No 

10. If your answer to Question to I* yes, 
then skip to Question II. If your answer 
to Question 0 Is no, what was the must Im¬ 
portant reason why you did not make a 
serious effort to find such a job? (Look over 
all of the reoMms below and then put a 
check mark (V) next to the most Important 
reason. Check only one.) 

(a) 1 was then holding a different juh and 

I did not want to switch__ 

(b) I decided I did not want to be n truck 
driver. ...... 

(C) I preferred a Job in another 
field._ 

<d) I decided that I did not want to work 
lr. the trucking industry._ 

(e) I decided to operate my own truck as 

an owner-operator._ 

(f) I was drafted or I enlisted in the mili¬ 
tary service. _ 

(g) ! decided to go to another school or to 
stay in another school 

ih) My family responsibilities prevented 
me from looking for such a Job. 

(t) I did not make a serious effort to find 
such a Job for a different reason, that is:_ 


| Explain fully | 

II. If, after finishing the resident training 
part of tho course, you did make a serious 
effort to find a Job as a truck driver, or as a 
truck driving Instructor or as a safety direc¬ 
tor or foreman of truck drivers, answer ail 
parts or this quentlon as precisely as possi¬ 
ble. If necessary use the blank pages at¬ 
tached to this affidavit questionnaire to fin¬ 
ish your answer. 

(a) After you finished the resident train¬ 
ing part of the course, did you personally 
visit any trucking companies or any other 
companies that hire truck drivers for the 
purport of getting a job as a truck driver* 


Yen No 

lb) If your answer to Question 11(a) Is 
yes, what Is the total number of companies 
you personally visited for the purpose of 
getting a Job as a truck driver? .. 

(Olve the total number of companies which 
you personally visited for the purpose of 
getting a job aa a truck driver) 

(c) Give the names and locations of the 
companies that you recall personally visiting 
for the purpose of getting a job as a truck, 
driver. 

Name of Company Vocation 



id * Of the total number of < ompn *. 
luted in answer to Question Ilibi. u: i*>» 
many of the companies did you fill out t, 

job application? ___ 

(Give the totAi number oi 
companies at which jw 
filled out a job applies- 
tton | 

ici If you did not fill out a job Applica¬ 
tion at all of the companies you per M*:, 
visited, why not? Use the blank page* th* 
end of this affidavit questionnaire ir net** 
nary to finish your answer. 


(f) Of the total number of coin a urn 
luted In answer to Question 11 fb), at bow 
many such companies did you have a 

sonal interview?...... 

(Give the total number of 
companies at which you 
had a personal interview) 
|g) If you did not have a personal inter¬ 
view at all of the companies which y*.i: 
personally visited, why not? Uxc th«* blank 
pages at the end of this affidavit question¬ 
naire If necessary to complete your amwrr 


(h) After you made the personal vj*tt« to 
companies which you have des cr ibe d in an¬ 
swer to Questions 11(a) through lit*) did 
you ever make a second personal visit to am 
of these companies for the purpose oj nb- 
tabling employment? 

Yes No 

(1) If your answer to Question ll th; h u- 
at how many companies dkl you uukr » 
second personal visit Tor the purpose o: ob¬ 
taining employment an a truck dri ’er 1 


(Give the number of oompanten which you 
personally visited a second time tar the 
purpose of obtaining employment a» ft 
truck driver) 

(1) If your answer to Question ll|b» H 
yes, give the names of the eompnniea tht* 
you recall personally visiting for s second 
time for the purpose of getting ft M * 
truck driver. 

Name of Company 



(k) After you completed the resident train¬ 
ing portion of the course, did you «erk em¬ 
ployment as a truck driver or as * truck 
driving Instructor or as safety director or 
foreman of truck drivers by maVli»»r tefe- 
phone calls to potential employers? 

Yes No 

(!) If your answer to Question ink* * 
yes, then how many telephone calls did yon 
make In the course of your efforts to 
such employment? (Do not Include any 
of the companies you personally visited! 


tOive number of companies at which v • 
sought employment by telephone - 

(m) If your answer to Question 111*) to 
yes. then what were the names and location* 
of th© companies which you recall telephon¬ 
ing In the course of your efforts to seek *ue 
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employment? (Do not Include any of the 
companies you personally visited.) 

Na me of Company Location 


n) After personally visiting companies 
for the purposes of obtaining employment 
as a truck driver or aa a truck driving in¬ 
structor or as safety director or foreman of 
truck drivers, did you make any follow-up 
telephone calls to any of those companies? 


Yes No 

<uj If your answer to Question ll(n) la 
jte> then how many follow-up telephone 
calls did you make to any companies you 
hu d j.rtonally visited?. - 

(Give number of com¬ 
panies to whom you 
made follow-up tel¬ 
ephone calls after 
personal visits) 

(p) If your answer to Question 11 (n) 1* 
ye*. then what were the names of the com¬ 
panies to which you recall making follow-up 
telephone calls, after personal vtolt*. Tor the 
purpose of seeking employment? 

Same of Company 


(q) After you completed the resident 
training part of the course, and after you 
had made some search for a Job as a truck 
driver or aa a truck driving instructor or as 
safety director or foreman of truck drivers, 
did you ever contact Ryder s resident train¬ 
ing center for more help in finding a Job? 


Yes No" 

(ri If you did contact Ryder 1 * resident 
training center for more help, which Ryder 
resident training center did you contact? 


(Otve the location of the Ryder resident 
training center which you contacted for 
additional assistance) 

<s> After you finished the resident train¬ 
ing portion of the course, and after you had 
nude *orae search for a Job as a truck driver 
or as a truck driving Instructor or as safety 
director or foreman of truck drivers, did you 
ever contact any Ryder people other than 
the people at a resident training center for 
more help in finding a Job? 


Yea No 

ft' If your answer to Question 11(a) la 
ye*, what advice or assistance were you 
given? Give a full answer. If neceesary use 
the blank page® attached to this affidavit 
questionnaire to complete your answer._. 


I3(w). As a result of your trying to and a 
fi 8, “ described In response to Question 
u, were you ever offered a Job: 

0) As a tractor-trailer driver? 


Yea No 


(II) As a truck driving instructor? 

Yes No 

(III) Aa a manager or safety director or 
foreman of truck drivers? 

Yes" * No 

(It) If you were not offered such a Job, 
please explain why. Oive a full answer If 
necessary use the blank pages attached to 
tills affidavit questionnaire to complete-your 
answer. __—.. 


(b) If your answer to Question 13(a) (i). 
<li) or (ill) la yea. did you actually start 
work on any such Job you were offered? 

Yes No 

(0) If your answer to Question 13(b) Is no. 
explain in detail why you did not actually 
start work on any such Job.-—_ _ 


13. At antftime between the end of your 
resident training and today, have you ever 
worked as a: 

(a) Truck driver? 

Ye* No 

lb) Truck driving Instructor? 

Yes' No 

(0) Safety director or foreman of truck 
drivers? 

Yes No 

14. My present home address is:_ 

Number Street Apartment 


City State Zip Code 
My home telephone Is: Area Code: .. 

Number:__...... 

My present business sddro** la:_ 

Employer's Name...___ 


Number Street 

City State Ztp Code 

My business telephone number to: Area 

Code: .__ Number:_...__ 

My present Job to:...... 


Please give the name, home address and 
telephone number of a person who would 
know your home address at all times: 

(Nome of person who would know your 
address at all times) 


Number Street Apartment 

City State Zip Code 

Telephone Area Cod© Telephone Number 

My Social Security number to:_.... 

My Ryder student Identification number 

was: ...._.........._... 

(Give number If known) 


(Signature) 

(Please read the accompanying letter 
before signing) 


Subscribed and sworn to before me this... 

day of __...__ ...^ 

Notary Public. 

My Commission expires:_____ 

wahnwo.—I t Is a federal crime for anyone 
to knowingly and willfully make a false, fic¬ 
titious, or fraudulent statement or repre¬ 
sentation In any matter within the Jurisdic¬ 
tion of any department or agency of the 
United State* 13 U.S C. I 1001 

Arnsea e 

(Heavy equipment form) 

U.vrm> Statxs or Amcxica, Brronr Tits Pro- 
rsAt. Toaok Commission 

In re Ryder System, Inc., ©t al. Docket, 
No.. 

Affidavit of........... 

(Olve your name) 

County of_________ 

(Olve county where affidavit to notartoed) 

State of___ 

(Give State where affidavit to notarized) 

....-...... being duly sworn. 

(Olve your name) 

deposes and answers the questions listed be¬ 
low a m follows 

(Please type or carefully print all your 
answers) 

1. Did you ever take Ryder's heavy equip¬ 
ment operator course? 

Yes’ No 

1A. If your answer to Question 1 was no 
but you took and finished all of the resident 
training part of Ryder's tractor-trailer driver 
course during the years 1970. 1971 or 1972. 
and you want to get an affidavit question¬ 
naire similar to this one. but relating to the 
tractor-trailer driver course, check here Q 
and skip to Question 16. Answer Question to 
and return the document in the enclosed 
postage paid envelope without having it no¬ 
tarized You will get an affidavit on the trac¬ 
tor-trailer driver oourse 

2. Did you finish all of the resident train¬ 
ing part of the course? 


Yes No 

(If your answer to Question 3 was yes. then 
please give full answers to all of the remain¬ 
ing questions which apply to you. 

If your answer to Question 3 was no. then 
skip to Question 16: don’t answer Question 
3A through Question 16: sign this document 
and return It in the enclosed postage paid 
envelope without having It notarized > 

3A. Where did you take the resident train¬ 
ing part of the course?__ 

(Give location of the resident 
training center) 

3B Did you finish the resident training 
part of the course during 1971. 1972, or 1973? 


Yes No 

When did you do so’__ 

(Give month and year 
when you finished 
the resident train¬ 
ing part of the 
course) 

(If your answer to Question 2B was ye*, 
then please give full answers to ail of the re¬ 
maining questions that apply to you. 

If your answer to Question 2B was no. 
then skip to Question 16; do not answer 
Questions 3 through 15: sign this document 
and return it in the enclosed postage paid 
envelop© without having it notarized.) 

3 How old were you when you finished 
the realdent training port of the course? 

I was-years old. I was born on.. 

(Otve date 
of birth) 
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4 When you flmt began the home study 
pert of the ooume: 

<a) Did you then have a Job aa a hoary 
equipment operator? 

Yra No 

1/ you then had a Job aa a heavy equip¬ 
ment operator, what Job did you hold? 


(Olvc the Job which you held! 
i b) Did vou then have a Job In some other 
held? 


Yea No 

W hat field? .-.— 

iGive the field In which you 
then had a Job) 

What Job did you hold? ._ 

iGive the Job 
which you held) 

(c| Were you unemployed? 

Yea No 

(d) Were you a student Ui some other 
school? 


Yea No 

What tort of school?----- 

lOire type of achool 
in which you were 
a student) 

5- When you first began the resident train¬ 
ing portion of the course: 

(a) Did you then hare a job aa a heavy 
equipment operator? 

Yea No 

If you then had a job aa a heavy equip¬ 
ment operator, what Job did you hold? ---- 

(Give the Job which you held) 

If you then had a Job aa a heavy equip¬ 
ment operator, what company did you work 

(Oive the name of the company) 

(b) Did you then have a Job In some other 
field? 


Yea No 

What field? --—.—- 

(Give the field In which you 
then had a Jobl 

What Job did you have?... 

<Glve the Job 
which you held) 

(c) Were you unemployed? 

Yes No 

(d) Were you a student in some other 
school? 

Yea No 

What sort of echool?..—.- 

(Olve type of school 
in which you were a 
student) 

0. What was the moat important reason or 
reason* for which you took a heavy equip¬ 
ment course? fLook over all of the reasons 
below and then put a check mark (\) next 
to the most important reason or reason* You 
can check more than one reason ] 

(a) X wanted to make use of Veterans 

Administration education benefits . 

(b) I wanted to learn heavy equipment op¬ 
erator skills but not foe purposes of finding 
employment aa a heavy equipment operator. 

<c) I wanted to find employment aa a heavy 
equipment operator. --- 

(d) I wanted to learn heavy equipment 

akllls In order to become an owner-operator 
of heavy equipment.-- 

(e) X was already a heavy equipment op¬ 
erator and I took the course to Improve my 
skill* no X might qualify for advancement. 


<f) I wanted to- 

(Olve the moot important 
reason) 

for which you tok the course if It aas none 
of the reasons stated In (a) through (e) 

7 What waa the total tuition coat for the 
home study and resident training parta of the 
course? (Do not Include interval charges.) 

0 .. 

(Give total or approximate tuition coat) 
7A. Did a governmental agency other than 
tho Veterans Administration—for example, a 
Job Corps agency or a manpower rehabilita¬ 
tion agency—pay any part of this tuition? 


, Yea No 

If bo. how much? ---- 


(Give amount which government agency 
other than VA paid Do not In am amount 
which VA paid) 

7B. Did your employer pay any part of 
this tuition? 


Yea No 

If so how much? S...... 


(Giveamount which you recall your employer 
paid) 

7C. If your employer paid any part of this 
tuition, did you have any obligation to repay 
your employer? 


Ye* No 

If ao, how much of the tuition amount paid 
by your employer have you repaid to your 

employer?___..._ 

(Olve amount which you recall you repaid) 
Are you obligated to repay any of thl* tui¬ 
tion amount to your employer in the future? 


Yes No 

If so, how much are you obligated to repay 
to your employer In the future? I... 


(Olre amount which you are obligated to 
repay) 

8 Did you ever get a fun or partial refund 
of the tuition for the comae from Ryder? 


Yes No 

8A If your answer to Question 8 Is YES, 
how much In total refunds do you recall get¬ 
ting from Ryder?,.._ 


(Olve total amounts of refunds you recall 
receiving) 

When did you get a refund or refunds from 
Ryder? 


i Give month and year of refund or refunds, 
If known) 

Why did you get that refund or refunds? 

0. After finishing the resident training part 
of the course, did you make a serious effort 
to find a Job aa a heavy equipment operator 
or aa a heavy equipment operation instructor 
or aa safety director or foreman of persons 
enraged In heavy equipment operation? 


Yes No 

10. If your answer to Question 9 la yes. 
then skip to Question 11. If your answer to 
Question 9 la no, what was the most Impor¬ 
tant reason why you did not make a serious 
effort to find such a Job? (took over all of the 
reasons below and then put a check mark 
(V) next to the moat Important reason. 
Check only one.) 


(a) 1 was then holding a different Job tt ,* 

I did not want to switch._ 

(b) I decided I did not want to be a heavy 
equipment operator, 

(cj I preferred a Job in another field . 

(d) I decided that I did not want to w U r< 

aa a heavy equipment operator__ 

(e) ) decided to operate my own heu . 

equipment os an owner-operator ___ 

(f) I was drafted or 1 enlisted In the mil¬ 
itary service— 

Ig) I decided to go to another school or to 
stay in another school_ 

(h) My family reaponaibllUles prevented 
me from looking for such a Job. 

(!) I did not make a serious effort to Had 
such a Job for a different reason, that :s 


(Explain fully) 

II. If, after finishing the resident train¬ 
ing part of the course, you did make a ven¬ 
ous effort to find a Job aa a heavy equip¬ 
ment operator or a heavy equipment opera, 
tlon instructor or a* safety director or fore¬ 
man of persons engaged in heavy equipment 
operation. Answer all parts of thl* question 
a* precisely a* possible. If necessary use the 
blank pages attached to this affidavit ques¬ 
tionnaire to finish your answer*. 

ia) After you completed the resident 
training part of the course, did you person- 
ally visit companies that hire heavy equip¬ 
ment operators for the purpose of getting * 
Job as a heavy equipment operator? 


Yes No 

(b) If your answer to Question 11(a) van 

ye*, what 1* the total number of compand* 
that you personally visited for the purpo.c 
of getting a Job a* a heavy equipment 
operator? -—--- 

(Give the total number of com¬ 
panies which you personally 
visited for the purpose of get tine 
a Job as a heavy equipment op¬ 
erator) 

(c) Give the names and locations of the 
companies that you recall personally visaing 
for the purpoeo of getting a Job a* a beaxy 
equipment operator. 

Same of Company Location 



(d) Of the total number of compan* 
listed in answer to Question 11(b). at how 
many such companies did you fill out a job 

application?----- 

i Olve the total number ot com¬ 
panies at which you filled out 
a Job application) 

<e) If you did not fill out a Job appUcnUan 
at all of the companies which you personally 
visited, why not? Use the bunk pagei st the 
end of this sffidavlt questionnaire if mi¬ 
sery to complete your answer.— 



(f) Of the total number of companies baud 
In answer to Question 11(b). at how many 
such companies did you have a personal 


interview?.....— 

(Give the total number of compa 
nies at which you bad a per* 
social interview) 

(g) If you did not have a personal inter¬ 
view at all or the companies which you T** 
60 naily visited, why not? Use the blank 
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it the end of this affidavit questionnaire If 
pccmtry to complete your answer.- 


tbl Alter you made the personal visits to 
companies which you have described in an- 
•«er to Questions 11(a) through 11(g). did 
too ever make a second personal vlalt to any 
or these companies for the purpose of obtain* 
mjT employment? 


Yea No 

tif If your anawer to Question ll<h) to yea. 
ju how many companies did you make a aec- 
end personal visit for the purpose of obtain¬ 
ing employment aa a heavy equipment oper- 

4 Give the number of companies which 
you personally vial ted a second time 
for the purpose of obtaining employ¬ 
ment as a heavy equipment operator) 
0) If your answer to Question 11(h) to yea. 
give the names of the companion that you 
recall personally visiting for a second time 
for the purpoae of getting a job as a heavy 
equipment operator. 

Same of Company 


(k) After you completed the resident 
training portion of tho course, did you seek 
employment aa a heavy equipment opera - 
tor or a heavy equipment operation Instruc¬ 
tor or oa safety director or foreman ol per¬ 
sons engaged in heavy equipment operation 
by making telephone calls to potential cm- 
ployerB? 


Yea No 

ID If you anawer to Queallon lt(k) to 
y*. then how many telephone calls did you 
moke in the course of your efforts to seek 
•uch employment? (Do not include onv of 
the companies you personally visited ) .. . 


(One number of companies at which you 
"ought employment hy telephone) 

(m) If your answer to Question 11 <k) to 
yw. then what were the names and locations 
of the companies which you recall telephon¬ 
ing In the course of your efforts to seek such 
employment? (Do not include any of the 
companies you personally visited.) 

Name o/ Company Location 



<n» After personally visiting companies for 
r* Purpose of obtaining employment as a 
* 7 equipment operator or as a heavy 
equipment operation Instructor or as safety 
aurector or foreman of persons engaged In 
•r *7 ,? <lulprnent operation. did you make 
fal ‘ ow “ l, P telephone calls to any of those 


(p) If your answer to Question lien) to 
yes. then what were the names of the com¬ 
panies to which you recall making follow¬ 
up telephone calls, after personal visit*. for 
the purpose of seeking employment’ 

Same of Company 



12. (a) After you finished the resident 
training part of the course, did you person¬ 
ally visit any union hiring halls for the 
purpoae of getting a Job as a heavy equip¬ 
ment operator? 


Yea No 

(b) If your answer to Question 12 ia; was 

yes. what to the total number of union hiring 
halls which you personally visited for the 
purpose of getting a Job a« a heavy equip¬ 
ment operator?..... 

t Give the total number of 
union hiring halls which you 
personally visited for the pur¬ 
pose of getting a Job jui a 
heavy equipment operator.) 

(c) List the names and locations of the 
union hiring halls you recall personally visit¬ 
ing for the purpose of getting a Job as a 
heavy equipment operator 

Same and number Location of 

of union hinny hall 



<d) Of the total number of union hiring 
Imlto listed In answer to Question 12(b). at 
how* many such halls did you fill out an ap¬ 
plication for membership?_.... 

(Give the total 
number of un¬ 
ion hiring halls 
at which you 
filled out an 
application for 
membership I 

(el If you did not fill out an application at 
all of the union hiring halls which you per¬ 
sonally visited, why not? Use the blank pages 
at the end of this affidavit questionnaire if 
necessary to finish your answer 



(f) Of the total number of union hiring 

halls listed in answer to Question 12 (b), at 
how many of them did you have a personal 
Interview with a business agem or other un¬ 
ion official?... 

(Give the total number of 
union hiring halto at which 
you had a personal Interview) 

(g) If you did not have a personal inter¬ 
view at all of the union hiring halls you per¬ 
sonally visited, why not? Use the blank 
pages at tho end of this affidavit question¬ 
naire If necessary to complete your answer. 


Yes 


No 


.J 0 *** y° ur *n»wer to Question ll(n) to 
2? how man T follow-up telephone 
?. you 10 an y companies you had 

(0 * v ® n ™ ber of companies to which you 
follow-up telephone calls after por- 
■ottol vtstta) 


(h) After you made the persona] vtolto to 
the union hiring hall, which you have de¬ 
scribed In answer to Questions I2(ai 
through 12 (g), did you ever make a second 
personal visit to any of these union hiring 
halls for the purpose of getting a Job? 

Yes No 


(D If your answer to Question 13(h) was 
yes. at how many union hiring halts did 
you make n second persona! visit for tha 
purpoee of getUng a Job as a heavy equip¬ 
ment operators? _____ 

(Oive the number of union 
hiring halls which you 
personally visited a sec¬ 
ond time for the purpoee 
of obtaining employment 
os a heavy equipment 
operator.) 

(J) If your answer to Question 12(h) was 
yes, list the names and locations of the un¬ 
ion hiring halls which you recall personally 
visiting for a second time for the purpose 
of getting a Job as a heavy equipment oper¬ 
ator. 

Same and number Location of 

of unton htriny halt 


(k) After you finished the resident train¬ 
ing part of the course, did you try to get a 
Job as a heavy equipment operator or as a 
heavy equipment operation instructor, or as 
safety director or foreman of persona engaged 
In heavy equipment operation by making 
telephone calls to union hiring halls’ 

Yes No 

(l) If your answer to Question 12 (k) wx* 

yes. then how many telephone colto did you 
make in the course of your efforts to get such 
a Job? (Do not Include any of the union hir¬ 
ing halls visited.)____ 

(Give number of union 
hiring halls at which you 
tried to get a Job by tele¬ 
phone. 

(m) If your answer to Question 12ik) was 
yea, then what were the names and locations 
of the union hiring halls which you recall 
telephoning In the course of your efforts to 
get a Job? (Do not Include any of the union 
hiring halls you personally visited.) 


Same and number Location of 

Of union hiring halt 



<n) After personally visiting unton hiring 
halto to get a Job as a heavy equipment 
operator or as a heavy equipment operation 
Instructor or os safety director or foreman of 
persons engaged In heavy equipment opera¬ 
tion. did you make any follow-up telephone 
calls to any of those union hiring hells? 


Ye* No 

(o) If your answer to Question !2<n) won 

yes. then how many follow-up telephone 
calls did you make to any union hiring halto 
you had personally vtolted?..... 

(Give number of 
union hiring 
halls to which 
you made fallow- 
ud telephone call* 
after personal 
visits.) 

(p) If your anawer to Question I 2 (n> was 
yea, then what were the names and locations 
of the union hiring halto to which you recall 
making follow-up telephone calls, after per¬ 
sonal visits, to try to get a Job? 
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Natnr and number 
Of Union 


Location of 
hiring hall 


(a) Heavy equipment operator? 

Yea No" 

(b) Instructor of heavy equipment operas 
tmn? 


13. (a) After you finished the resident 
training port of the course, and after you had 
tried to and a job aa a heavy equipment op¬ 
erator or aw a heavy equipment operation in¬ 
structor or aw safety director or foreman of 
person* engaged In heavy equipment opera¬ 
tion, did you ever contact Ryder’a resident 
training center for more help In finding a 
Job? 


Yea No 

(c) Safety director or foreman of peraona 
engaged In heavy equipment operation? 


Yea No 

<d) If you anawer to Question 15 (a), 
(b). or (o) waa yea. how long did you 
hold such a Job?...*.... 


Yes 


No 


10. My present home addrea* la; 


(b) If you did contact Ryder s resident 
training center for additional help, which 
Ryder resident training center did you con¬ 
tact? ----- 

(Qlve the location of the Ryder 
resident training center which you 
contacted for additional help) 

<c) Alter you finished the resident train¬ 
ing part of the course, and after you had 
made some search for a Job as a heavy equip¬ 
ment operator or aw a heavy equipment oper¬ 
ation Instructor or aa safety director or fore¬ 
man of persona engaged In heavy equipment 
operation, did you ever contact any Ryder 
personnel other than personnel at a resident 
training oentcr for additional help In finding 
a Job? 


Number 

city 


Street 

State 


Apartment 
Zip Code 


My home telephone number la: Area 
Code:__ Number: 


My present business address la: 


Employer's Name . 

Number 


Street 


City State Zip Code 
My business telephone number la: Area 

Code:__ Number* ......._... 

present Job la:______ 


Yes No 

(d) If your answer to Question 13(c) was 
yew, what advice or help did you get? Olve a 
full answer. If necessary use the blank pages 
attached to this affidavit questionnaire to 
complete your answer*_—-- 


Please give the name, home address and 
telephone number of a person who would 
know your home address at all times:_... 


(Name of person who would know your 
address at all times) 


Number 


Street 


Apartment 


14. (a) Aa a result of your trying to get a 
Job os described in your response to Ques¬ 
tions 11. 13. and .13, were you ever offered a 

Job? 

(I) As a heavy equipment operator? 

Yes No 

(U) As an Instructor of heavy equipment 
operation? 


City 


State 


Zip Code 


Yes No 

(hi) Aa a manager or safety director or 
foreman of persona tn heavy equipment op¬ 
eration? 


Telephone Area Code Telephone Number 

My social Security number is:__ 

My Ryder student Identification number 

(Olve number if known) 

(Please read the accompanying letter before 
•tgntng) 


Yea No 

(iv) If you were not offered such a Job. 
please explain why. Olve a full anawer. If 
necessary use the blank pages attached to 
this affidavit questionnaire to complete your 
answer. __—- . 


(b) If your answer to Question 14(a) (1). 
(il) «»r (111) was yes. did you actually start 
work on any such job you were offered? 


(Signature) 

Subscribed and sworn to before me this_ 

day of_....__ ___ 


Notary Public, 


My Commission Expires: 


with your answers to Questions 1,3345 
0. 7. 8, 9. 10. 11, 13, 13. 14. 15, and 15 <n£’ 
circled answers). 

It la necessary, before we and the Federal 
Trade Commission can complete onr deter¬ 
mination of whether or not you qualirv 
a tuition adjustment, that you clarity th* 
answer(s) by using the blank sheet or pap* 
attached to the back of your questtoj 
Your explanation must be truthful * ; , d 
complete. You should be aware that, sJthough 
your explanation need not be noUrlncd, you 
can be subjected to the same ertminuj 
altles for an untruthful anawer as in the Af¬ 
fidavit. 18 U S C. 1001. 

Your affidavit, with your explanut ion m 
served on the blank sheet attached to u 
must bo received no later than (insert d*ir 
set forth In Part III, paragraph 10(e) or thl* 
order) or It cannot be considered for purpose* 
of determining whether or not you qualify 
for a tuition adjustment. Return your affi¬ 
davit, with your explanation. In the eacicKcd 
postage prepaid envelope.* 

By:- 

Enclosures 

Amaou O 
important Nonno 

(Name) ______ 

(Address).. . 

(Telephone Number) ....__ _ 

Dcas (Name): This letter relates to the 
affidavit questionnaire (attached) which yon 
returned to us. A review of your an&Acri to 
the questionnaire shows that your anA«er(a 
to Questions: 1. 3. 3. 4. 8. 8. 7. 8. 0, 10. 11 
13. 13, 14. 15 and 10 appear to bo undca- 
or non-responsive (Note circled answers > 

It la necessary, before we and the Fromt. 
Trade Commission can complete our deter¬ 
mination or whether or not you qualify for 
a tuition adjustment, that you Clarify Uv 
anawcr(s) by using the sheet of paper at¬ 
tached to the hack of your queftUoiinatrr 
Your explanation must'be truthful and 
complete You should be aware that, al¬ 
though your explanation need not be notar¬ 
ised, you can be subjected to the same trim 
Inal penalties for an untruthful answer m ft 
the affidavit. 18 U8.C. 1001, 

Your affidavit, with your explanau^n ir>* 
sorted In the blank sheet attached to It. nnw< 
be received no later than (insert date 
forth In PArt m, Paragraph 10(e) of tbii 
order) or it cannot be considered for pur¬ 
poses of determining whether you qualify 
for a tuition adjustment. Return your af¬ 
fidavit. with your explanation. In the rJ1 * 
dosed, postage prepaid envelope ’ 


Yes No 

(c) If your answer to Question 14(b) was 
no. explain In detail why you did not ac¬ 
tually start on any such job .............. 


16. At any time between the end of your 
resident tmlnlng and today, have you ever 
*>Hd a Job for more than one day as a: 


Washing — It Is a federal crime for anyone 
to knowingly and willfully make a false, ficti¬ 
tious, or fraudulent statement or representa¬ 
tion In any matter within the Jurisdic¬ 
tion of any department or agency of the 
United Stales 18 U.8.C. 1001. 

Apprnoix P 

IMPORTANT NOTIC* 


Enclosures. 


By 


Appendix H 
IMPORTANT HOTlOr 


(Name) ———... 

(Address)_„_—___ 

(Telephone Number) _____ 

Dkas (Name): This latter relates to the 
affidavit questionnaire (attached) which you 
returned to us. A review of your answers to 
the questionnaire shows that your answers 
to Questions 2. 3, 3, 4, 6. 6, 7, 8, 8. 10. 11, 12, 
13. 14. 15, and 10 appear to be lneonakdecit 


(Name)___ _ _ 

(Address) . 

(Telephone Number) ...._...... —. 

Dxar (Name): This letter relates to the 
affidavit questionnaire (attached) which you 
returned to us. A review of your question¬ 
naire showed that the following etrcVd 


• If you should misplace the enclosed. 
age prepaid envelope, mall your affidavit and 
explanation In an envelope addreeeed to (»** 
dependent contractor's address). 
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NOTICES 


100GI 


million* were not answered. 1. 2. 3, 4. 5. 6 
S * p # 10. 11, 12. 13. 14. 15, and 16 .Note 

circled aruwera.) ^ ^ 

It i,, necessary, before we and tlie Federal 
Tnide Commission can complete our determi¬ 
nation of whether or not you qualify for a 
'uiUon adjustment, that the unanswered 
question* are answered by you in the appro¬ 
priate places on the endowed questionnaire 
Your answers must be truthful and com¬ 
plete You should be aware that although 
rour answers need not be notarized, you can 
b§ subjected to the aame criminal penalties 
far an untruthful answer as in the attldavlt 


1SU SC, 1001. 

Your affidavit, with the circled question*, 
aitrrcrrd In the appropriate places, must be 
rsceived no later than (Insert date set forth 
tn Part 111, paragraph lOfe) of this orden 
or U cannot be considered for purposes of 
dftermining whether or not you qualify for 
s tuition adjustment. Return your affidavit 
with your answers, in the enclosed, postage 
prepaid envelope. 1 


IixrliH.ures. 


By . .. 

ArpKXou I 


m.nAf AitamwTiow luua roa ntootiateij 

coxsrm order .nocicar wo. c -» itr- 

rwtr.v nni muAL trade c ommioatdn aho 
itdis systems. rwc. roa arbitration 
rmtoniH the am rate an arbitration ASSO¬ 
CIATION 

1 Initiation of Arbitration With respect 
to each potentially eligible graduate, for 
purposes of a tuition adjuetment. as the 
term ‘ potentially eligible graduate” la de- 
flutd in part III paragraph 14(c) of the 
above-cap Turned order (hereinafter "or- 
der"). Hvder System. Inc. (hereinafter 
’’nspaiutont") shall Initiate an arbitration 
proceeding wtthln the Ume specified In part 
in. paragraph 16(b) of the order, by sending 
to i name and address of the representative 
of the American Arbitration Association 
i hereinafter *’AAA M )) the following Informa¬ 
tion and documents in duplicate: 

(1) A Demand for Arbitration’ In the 
Language, manner, and form shown herein 
m Appendix J. 

(2) A copy of the claimant affidavit, oa de¬ 
fined in part III. paragraph 7 of the order, 
■ad a copy of all other documents previously 
submitted to respondent by the potentially 
•llgible graduate in connection with any of 
the provision* of part m of the order 

(3) A notarized affidavit In which respond- 
•JJ luwert * i hat It believe* it ha* a reason- 
*bie basis for denying a partial tuition re¬ 
fund to .said Claimant and arbitrating the 
Jitter pursuant to the provisions of part 
HI of the order, and that It desires to place 
the issue In arbitration, which affidavit shall 
, supported by one or more of the follow¬ 
ing: 

0) A sworn affidavit baaed on tlm hand 
*aow ledge asecrtlng facta controverting ma- 
fact * forth th® claimant afll- 
aavit or other tfocumenta submitted to re¬ 
spondent by the potentially eligible graduate 
in counection with any of the provision* of 
part in of the order. 

MU Documentary evidence, fully Identl- 
ea a* to sou roe, date, and other material 
Pertaining thereto, which controvert 
Wertal focU ln lh p claimant affidavit on 
‘ , the Federal Trade Commission base* 
claim that tho potentially eligible gradu- 
le ^ * Potkqtx described In part UI. parn- 
craph* 9(a) through 9(f) of the order 


1 U you should misplace the enclosed, post- 
H* prepaid envelope, mail your affidavit with 
Jjvf ^nswem In an envelope addressed to 
(independent contractor's address) 


tilli Reference to the provision* of re¬ 
spondent’s Initial Compliance Report which 
authorize arbitration in the abseuce of the 
material* described in subparagraphs 1(3) 
(I) or (ill above 

(4) A copy of part UI. paragraphs 9 
through 15 and 26 of the order, and the Ini¬ 
tial Compliance Report 

n. Appointment of Arbitrator. With re¬ 
spect to each mat ter for which a Demand lor 
Arbitration Is submitted. AAA shall appoint 
nn arbitrator to arbitrate said dispute, and 
shall appoint another arbitrator whenever 
an appointed arbitrator is unable to serve 
promptly. All such arbitrators appointed by 
AAA. Including any such arbitrator* em¬ 
ployed by AAA, shall be --rotu qualified by 
AAA as arbitrator* 

III. Determination by Arbitrator a* to 
Whether Respondent Hu* A Reasonable 
Basin for Demanding Arbitration. Upon re¬ 
ceipt of the Demand for Arbitration from 
respondent, the arbitrator shall examine the 
accompanying affidavit* and document* de¬ 
scribed In part I of these rules and shall de¬ 
termine whether there is any fact\ial basis 
for putting through arbitration respondent's 
.Malm that the potentially eligible graduate 
b not a perron described Iti part III. para* 
graph* 9(a) through 9(f) of the order. In 
making the determination the arbitrator 
shall be limited to and bound by the stand¬ 
ard* and definition* of part III, paragraph* 
9 through IS and 26 of the order, and the Ini¬ 
tial Compliance Report If the arbitrator de¬ 
cide* that the demand for arbitration by 
respondent Is inconsistent with part II, para¬ 
graphs 9 through 16 and 26 of the order, and 
the Initial Compliance Report, he shall to in¬ 
form respondent by letter and shall close the 
rase If respondent, within ten < 10) days after 
receipt of said letter, fails to provide the ar¬ 
bitrator with material facts which demon¬ 
strate that arbitration would not be Incon¬ 
sistent wtth part III. paragraphs 9 through 
16 ami 26 or the order, and the Initial Com¬ 
pliance Report. 

IV. Evidence by filing of Document*. All 
evidence submitted by parties to the arbi¬ 
trated dispVite shall consist of written infor¬ 
mation or documents. No oral testimony shall 
be accepted. 

V. Relevancy and Materiality of Evidence 
The arbitrator shall be the sole Judge of the 
relevant*) and materiality of the evidence ot¬ 
tered 

VL Transmittal of Evidence to Opposing 
Party. Upon determining that respondent** 
request for arbitration Is not inconsistent 
with part til. paragraphs 9 through 15 and 
36 or the order, and the InlU&l Compliance 
Report, pursuant to part m of these rule*, 
the arbitrator shall mail to the potentially 
eligible graduate copies of respondent’s De¬ 
mand for Arbitration and all documents 
submitted to the arbitrator by respondent. 

VIL SubmlrKon of Rebuttal and Additional 
Evidence. Within fifteen (15) days after re¬ 
ceiving copies of said documents referred to 
in part I of these rules, the potentially eligi¬ 
ble graduate may submit to the arbitrator 
any information or document* which he or 
she believes are relevant to rebut respond¬ 
ent** claim that he or she 1* not a person 
described In part IU. paragraphs 9(a) 
through 9(f) of the order and Is, therefore, 
not eligible for a partial tuition adjustment. 
The arbitrator shall Immediately moll copies 
of all *uch information and documents to 
respondent and respondent shall have the 
right to respond within seven (7) days after 
receipt of such Information and document* 

The arbitrator may request such additional 
evidence as he or she deem* necessary from 
either party before closing the arbitration 
and shall allow said party seven (7) day* 
after receipt of said request to provide such 
evidence. 


VIXT Arbitrator’* Decision. With respect to 
each arbitration proceeding, and on the bast* 
of evidence received pursuant to these rule*, 
the arbitrator shall render his or her decision 
within ten (10) days after said arbitration 
proceeding is closed, by AAA mailing a no¬ 
tice of his or her decision to both parties 
without including in said notice any detailed 
finding* of fact or opinion, and sold deci¬ 
sion shall be limited to and shall be final 
nnd binding on both parties with respect to 
whether the potentially eligible graduate is a 
pemou described tn port ill. paragraphs 9 
(a) through 9(f) of the order. The decision 
shall not be made lolely on the failure of a 
party to submit rebuttal evidence or evldeuce 
requested. 

IX. Burden of Proof. Respondent In ail 
cases referred to arbitration pursuant to part 
in. paragraph 16 of the order, shall carry 
the burden of proof to establish that a 
potentially eligible graduate la not a person 
described in part III, paragraph-, 9(ai 
through 9(f) of the order. 

X General Provisions A. To the extent 
not Inconsistent with these special rule* the 
Commercial Arbitration Rules of AAA shall 
apply to proceedings under these rules. 

B Either party may have evidence sub¬ 
mitted under these rules by an attorney 
representing oald party. However, use of au 
attorney Is not required 

XI Coats. A. The administrative fee pay¬ 
able to the AAA for each matter submitted 
to arbitration shall be 660.00. When respond- 
rut demands arbitration, it shall tender said 
fee with Its Domand for Arbitration. 

XII. Nothing in theae Rules shall invali¬ 
date or restrict auy right or remedy of any 
consumer under any State or Federal law. 

Amwou J 

demand roa ah amt .vn on through the 

AMERICAN ARBITRATION ASSOCIATION 

Dato .... 

TO: (Name of potentially eligible graduate) 


(Address) ______„_ 

(City and State) __(Zip Code)...... 

Through: American Arbitration Association. 
140 West 61*t Street. New York. New York 
10020. Affrt Mr Michael Hollering 
From: Ryder System. Inc 


After reviewing the affidavit you submitted 
and other Information you submitted, If any. 
Ryder System. Inc. fRyder”) has decided 
that you do not qualify for a partial tuition 
refund under the term* of the Consent Order 

(Docket No. C-_) between tbe Federal 

Trade Commission and Ryder. Therefore, 
pursuant to the Consent Order. Ryder has 
submitted this matter to arbitration 

Ryder believe* you do not quality for a 
partial tuition refund for the following rea¬ 
sons (os more fully explained in the en¬ 
closed affidavit executed by Ryder):_ . 


A copy of the affidavit you submitted and 
a copy of any other information you aub- 
mltted to Ryder 1 b enclosed 

Also enrloeed are the following docu¬ 
ment*: 

(1) Ryder’s affidavit, with supporting doc¬ 
uments. explaining why Ryder believe** you 
are not eligible for a partial tuition refund. 

(2) A copy of tho Special Arbitration 
Rules which the arbitrator will use in de¬ 
ciding whether you qualify for a partial 
tuition refund. 

In deciding whether or not you are en¬ 
titled to a partial tuition refund, the arbi¬ 
trator will review copies of the enclosed 
document* plus any additional Informa¬ 
tion you provide. 
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NOTICES 


If you wish to provide the arbitrator with 
any Information In rt^nxd to your entitle¬ 
ment to a partial tuition adjustment, you 
mud provide him or her (either personally 
or through on attorney) with such infor¬ 
mation within fifteen (16) days from the 
date you receive this notice. You may send 
to the arbitrator, in writing, any erf the 
following types of information 

(1> An explanation of any atatement you 
made In your affidavit or any statement you 
made In another document you submit ted 
to Ryder; 

(2) Any additional information you be¬ 
lieve is significant, or copies of any docu¬ 
ment* you believe ore significant. In re¬ 
gard to your eligibility for a partial tuition 
ref find. 

(31 A statement contradicting or chal¬ 
lenging Ryder** affidavit or supporting 
documents. 

All Information submitted to the arbi¬ 
trator must be in writing. However. If yon 
have any question* in regard to how this 
arbitration procedure will work you may 
call: American Arbitration Association. 

I Area Code) __ (Telephone Number! 

There will be no cost to you for this arbi¬ 
tration proceeding and you are not required 
to submit any Information to the arbitrator 

Notice 

The arbitrator must receive any informa¬ 
tion you decide to submit within fifteen day* 
from the date you receive this notice 

Carefully review the cncloaed copy of your 
affidavit-questionnaire. Ryder** affidavit, and 
other cncloaed documents submitted by 
Ryder. Then decide whether you wish to sub¬ 
mit any information which may contradict 
what Ryder hoe submitted or which In any 
way may support your claim to a partial 
tuition refund. Mail any information you 
wish to submit to: American Arbitration As¬ 
sociation. HO West 51st Street. New York. 
New York 10020. Attn.: Mr Michael 
Hollering 

AmNon K 

IMfOaTAKT NOTUX 

i Independent Contractor's Return Addrewi 


Dean: |Name): Pursuant to an order of 
•he Federal Trade Commission Issued on 
(insert effective date). Ryder System. Inc., 
has been directed to make certain partial 
refund payments to certain students who 
had enrolled in tractor-trailer driving or 
heavy equipment operations courses previ¬ 
ously offered by Ryder, 

The order of the Commission contains the 
provisions Identifying the clam of persona 
eligible for partial refunds, and the proce¬ 
dures for making partial refunds. (You may 
obtain a copy of the order without charge 
by writing to the Federal Trade Commission. 
Publication*, Room 130. Washington. D.C. 
20680. Refer to Ryder System. Inc., Docket 
No. C-_) 

In accordance with the provisions of the 
Order, it has been determined that you are 
entitled to a partial refund of approximately 
. . percent to ._ percent of your tuition. 
whU.h shall be paid In four installments 
on or before the following dates: (Insert 
the dates set forth In port III, paragraphs 
19(A), 20. 21 and 22 of this order i. 

The order provides that any persona re¬ 
ceiving refund payments from Ryder must 
agree In writing that, in consideration of 
such refunds, he or she releases Ryder from 
t*ny and all further claims, known or un¬ 
known. with respect to or arising from tui¬ 
tion for Ryder s course or courses. Accord¬ 
ingly. no later than (Insert date twenty (20) 
day* after date set forth In part III, para¬ 


graph 16(a) of this order) you must sign 
and return to Ryder a copy of this letter 
confirming your agreement that the refund 
payments you receive from Ryder will bar 
you from making any and all claims against 
Ryder relating to your tuition at any time 
In the future. If you do not sign and return 
to Ryder a copy of ibis letter by that time, 
you «U1 not be en tilled to any refund 
payment 

Non.—To insure receipt of the latter re¬ 
fund installments, you should send us writ¬ 
ten notice of any change in your name or 
home address 

Note. — The order of the Commission does 
not affect any tuition loan obligations you 
may have Incurred In connection with your 
attendance at the Rydrr school. 

Ryoee Ststvm. Inc „ 

By: - -' * 

Release 

In cuiu.idcratlon of the partial refund pay¬ 
ments to be made to me pursuant to the 
pro visions of the order described above, I 
hereby release Ryder 8ystem. Inc. and all of 
it* subsidiaries and affiliate*, from any and 
all further claims, known or unknown, with 
respect to or relating to my tuition for a 
Ryder omim* or course* 


(Signature i 


(Date) 

Remember, you must return a signed and 
dated copy of this letter no later than 
(Insert date twenty (20) days after date set 
forth in part in, paragraph 16(a) of this 
order to Independent contractor’s addraw|. 

If you do not do so you win not receive any 
refund payments 

AiVFNrrtx L 

Ilf litis appendix accompanies the first, 
second, or third installment*, pursuant to 
part III, paragraphs 19(a). 20 and 21 of this 
order, then it shall read:) 

i Name) --- - . —-- 

(Address! -.--- -- 

Dkaa (Name): Bn closed Is a check far the 
amount of the (first, second, third ( Install¬ 
ment of your partial tuition refund The next 
installment will be sent on or before (Insert 
the correct date from among those set forth 
In part HI. paragraphs 20. 21 and 22 of this 
order) 

If you change your name or address please 
•end written notice of the chAnge to (name 
and address of Ryder or the Independent 
cont ractor |. 

By:... 

(If this appendix accompanies the last in¬ 
stallment. pursuant to part HI. paragraph 22 
of thin order, then the appendix shall read:) 

(Name) - - . 

(Adder**) --- 

Dxae (Name): Enclosed te a check for the 
amount of the fourth and last installment of 
your tuition refund It will no longer be 
necessary for you to notify us of a change 
In your name or address. 

By;. 

AmsDM M 

(Respondent's or Independent contractor's 
address) 

(Name) _....- 

(Address) --—,—-- 

Deax (Name): Ryder System, Inc. has a 
check which it Is attempting to deliver to 
(name of refund recipient). If you know his 
(or her) current ad draw, please send us that 


information. You may send his (or h<t) r Uf . 
rent address by writing It on the bottom oj 
this letter or on a separate piece or paprr 
and mailing It to the above nddre ► -ool 
as possible 

By » m mm • 

Current Address:__ _ _.... 


Attend ix N 

(Name) _____ 

(AddrewO ____ 

Deax (Name): Pursuant to an order ol \h* 
Federal Trade Commission, agreed to by LhH 
company and effective as of (Insert riTccttw 
date), you are requested to provide ux with 
the last known address of (Innert mimr m 
graduate). 

It Is believed that thbi person graduate*] 
from a Ryder home siudy-resldcn*. tramiL; 
course. The Federal Trade OommUMon fuui 
determined that the collection of certain 
Information from certain Ryder graduates a 
necessary In order to implement the term* 
of a Federal Trade Commission order which 
among other things, requires the company to 
make certain tuition adjustment for cer¬ 
tain graduates, posaibly including thr per 
son listed above. 

If you know the current addrr- of tir 
person listed above (whose name is under¬ 
lined above), please list U In the spot pro¬ 
vided at the bottom of this page and return 
It to us In the enclosed postage prepaid en¬ 
velope as soon os possible. 


(Current address of person listed short 
Your cooperation will be apprai»T*u 
Sincerely. 

James M 

Flee President and Secretary, 
Ryder SynUui In* 

John F. Dow an. 

Acting Serf riot* 

|FR Doe 77-5090 Filed 2-17-77;8:46 Am I 


GENERAL SERVICES 
ADMINISTRATION 

(Docket Wo 760 842-7P; Interventho Not** 
No . 21 1 

FLORIDA PUBLIC SERVICE COMMISSION 

AND SOUTHERN BELL TELEPHONE 

AND TELEGRAPH CO. 

Proposed Intervention In Telephone RM* 
Increase Proceeding 

The Oeneral Services Administration 
seeks to intervene in a proceeding before 
the Florida Public Service OommiMkm 
concerning the application of the South¬ 
ern Bell Telephone and Telegraph Com¬ 
pany for an increase in annual revenue* 
The G8A represents the interests of tlir 
executive agencies of the United SUt<* 
Government, as users of telecommunica¬ 
tions services. 

Ttie Southern Bell Telephone and Tel¬ 
egraph Company has filed new tariff* in 
Florida which would yield an estimated 
$226.5 million in increased revenue* The 
proposed changes will add 23 percent to 
tlie Company's Intrastate revenues. Tble 
proposed increase would have an esti¬ 
mated impact on the Federal executive 
agencies of $3.5 million annually 
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Persons desiring to make inquiries con¬ 
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry, 
Assistant General Counsel, Regulatory 
Law Division, General Services Admin¬ 
istration, 18th A F Streets, NW, Wash¬ 
ington. DC. 20405, telephone <202) 566- 
0750. on or before March 21. 1977. and 
refer to this notice number. 

Persons making Inquiries are put on 
notice that the making of an. inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 

iSec. 201(a)(4), Federal Property and Ad¬ 
ministrative Service* Act. (40 UBC. 461(a) 

<♦)» > 

Dutcd: February 8.1077. 

Jack Eckerd, 
Administrator o/ 
General Services 

]FR Doc T7-5159 Filed 2-17-77:8:45 oml 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Alcohol, Drug Abuse, and Mental Health 
Administration 


ADVISORY COMMITTEES 
Meetings 

In accordance with section 10<a»<2’ 
of tiu* Federal Advisor Committee Act 
<5 V S.C Appendix 1«. announcement is 
made of the following National Advisory 
bodies scheduled to assemble during the 
months of March 1977: 

Oitrc A«u*r Pkkvkxtion Review CoMMirmr 

Date and lime: March 14-16; 9:30 am. 
Place: Conference Room 845. Rock wan 
Building. Rockville. Maryland. 

Type or meeting: Open—March 14. 9:30- 
11:00 am. Closed—Otherwise 
ttmtact Dr. John Olsen. Room 752. Rockwall 
Building. 11400 Rockville Pike. Rockville. 
Maryland 20852, 301-443 2450 


Purpose. The Committee is charged 
with the Initial review of grant applica¬ 
tions for Federal assistance in the pro¬ 
gram areas administered by the National 
Institute on Drug Abuse relating to drug 
abuse prevention activities and makes 
recommendations to the National Advis¬ 
ory' Council on Drug Abuse for final re¬ 
view. 

Agenda. From 9:30 to 11:00 a.m.. 
March 14. the meeting will be open for 
discussion of administrative announce- 
roents and program developments. Other- 
w he. the CommiUc will be performing 
nuttal review of grant applications for 
frjfral assistance and will not be open 
to the public in accordance with the de¬ 
nomination by the Acting Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to tho provi- 
Jlons of secaion 552bCc> (6). Title 5 U.8 
t-oae and section 10(d) of Pub L. 92- 
463 ($ U.S C. Appendix I). 


Bo*in> or Scrrermc Counselors. NIMH 

March 24: 9:30 air 
March 25 28; 9:00 o.m. 

11001,1 Building 3 

^mute. of Health. Bethead 


Type of meeting: Open—March 24. 9:30- 

10:00 am. Closed—Otherwise. 

Contact Dr. John C. Bberhart. Building 36. 

Room 1A-05. National Institutes of Health. 

Betheada. Maryland 20014 301-496-3601 

Purpose. The Board of Scientific Coun¬ 
selors provides expert advice to the Di¬ 
rector, NIMH, on live mental health in¬ 
tramural research program through pe¬ 
riodic visits to the laboratories for assess¬ 
ment of the research in progress and 
evaluation of productivity and perform¬ 
ance of staff scientists. 

Agenda. The Board will meet In Build¬ 
ing 36. Room IB-07. for approximately 
30 minutes for a report by the Director 
and Deputy Director of Intramural Re¬ 
search. NIMH, on recent administrative 
developments. The remainder of the 
three-day session will be devoted to the 
review of intramural research projects 
from the Laboratories of Cerebral Metab¬ 
olism. Neurobiology, and Neuro-physiol¬ 
ogy', and the evaluation of Individual 
scientific programs, and these sessions 
will not be open to the public In accord¬ 
ance with the determination by the Act¬ 
ing Administrator. Alcohol. Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of section 552b 
<ci (6), Title 5 U S. Code and section 10 
(d > of Pub. L. 92-463 (5 U.S.C. Appendix 
I). 

Attendance by the public will be limited 
to space available. 

Substantive information may be ob¬ 
tained from the contact persons listed 
above. 

The NIDA Information Officer who 
will furnish summaries of the meeting 
and rosters of the Committee members is 
Mr. Kenneth Howard. Director, Office of 
Communications and Public Affairs. 
Room 110, Rockwall Building, 11400 
Rockville Pike, Rockville, Maryland 
20852, 301-443-6500. The NIMH In¬ 
formation Officer who will furnish sum¬ 
maries of the meeting and rosters of the 
Committee members is Mr. Edwin Long. 
Deputy Director. Division of Scientific 
and Public Information. NIMH, Room 15- 
105, Parklawn Building, 5600 Fishers 
Lane. Rockville. Maryland 20857 301- 
443-3600. 

Dated: February' 14.1977. 

Carolyn T. Evans. 

Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administra¬ 
tion. 

IFR Doc.77-5087 Filed 2-17-77:8:45 am] 


Assistant Secretary for Education 

NATIONAL CENTER FOR EDUCATION 
STATISTICS 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to section 406(g)(2)(B), 
General Education Provisions Act, notice 
Is hereby given as follows: 

The National Center for Education 
Statistics, the National Institute of 
Education, and the U.S. Office of Educa¬ 


tion have proposed collections of In¬ 
formation and data acquisition activities 
which will request information from ed¬ 
ucational agencies or institutions. 

The purpose of publishing this notice 
In the Federal Register is to afford each 
educational agency or institution sub¬ 
ject to a request under the proposed col¬ 
lections of Information and data acquisi¬ 
tion activities and their representative 
organizations an opportunity', during a 
30-day period before transmittal to the 
Director of the Office of Management and 
Budget, to comment to the Administrator 
of the National Center for Education 
Statistics on the collections of informa¬ 
tion and data acquisition activities. 

Descriptions of the proposed collections 
of information and data acquisition acti¬ 
vities follow below. 

Written comments on the proposed ac¬ 
tivities are invited. Comments must be 
received on or before March 21, 1977 and 
should be addressed to Administrator. 
National Center for Education Statistics, 
ATTN: Manager. Information Acquisi¬ 
tion. Planning, and Utilization, Room 
3001, 400 Maryland Avenue. SW, Wash¬ 
ington. D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated: February 14, 1977. 

Marie ©. Eldridge. 
Administrator. National Center for 
leducation Statistics. 
Description ur a Proposed Collection or 

iNrOaMATlON AND DATA ACQUISITION AC¬ 
TIVITY 

«• TITLE QF PROPOSED ACTIVITY 

Survey of Salaried, Tenure and Fringe Ben¬ 
efits of Full Time Inutructtonal Faculty, 1977 
78 (in College* and Universities). 

3 . AGENCY VORM NUMBRR 

NOES 2300-3. 

3 . AGENCY, BUREAU/OrTICS 
National Center for Education StatUUc*. 

«■ LUGtSLATTVK AUTHORITY FOR THIS ACTIVITY 

“• • • The (National) Center( For Educa¬ 
tion Statistics) shall—• • • collect, collate, 
and, from time to time, report full and com¬ 
plete statistics on the condition of educa¬ 
tion in the United States • • •*’(Sec. 501(c) 
of Pub. L, 93-380; 8ec. 406(0) of the Oeneral 
Education Provisions Act. 20 U5.C. 1221 e-1). 

S. VOLUNTARY ’’OBLIGATORY NATURE Or RESPONSE 

Voluntary. 

a. now information yo nr. collected will bb 

USED 

Data are used by: 1. State agencies to make 
comparisons between States; 2. Institu¬ 
tions to moke comparisons between in¬ 
stitutions and In the preparation of budget 
request*; 3. Faculty unions and Institution* 
in salary negotiations: 4. National Associa¬ 
tions to evaluate the stents of the profmion. 
particularly In comparison to changes in the 
Consumer Price Index: 5. Bureau of Labor 
Statistics In making projections of salary 
levels for faculty: 6. Researcher* developing 
price Indexes, and other analytical tools, for 
postsecondary education. 
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7. DATA ACQUnmoN FLAK 

a. Method o/ Collection Moll. 

b. Time of Collection. October 1977 Jan¬ 
uary 1978. 

c. Frequency. Annually. 

a. SEaroNUSKTs 

a. Type . Colleges and Universities 

b. Number. Universe: 3100. 

c. Estimated Average Man-Hours Per 
Respondent. 3, 

9. txronuArtox to be collected 

Number of full time faculty, by salary level, 
by occupational category average salaries 
and fringe benefits paid to full time faculty 
in institution* of higher education. 

DtucsimoN OF A PmopoaxD collection or 

INFOSMATION AND DATA ACQUISITION ACTIVITY 
I. imi or feomro activity 

Pupil Survey and MELP (a survey of the 
Federal, State, and local efforts to meet the 
educational need* of children with limited 
English-speaking ability, and of the number 
of such children In the States). 

t. AGENCY /BUWAU/OmOt 

National Institute of Education. 

9. AOrKCT roaM m:m urn > 

NIB—178 

4 LEOlftLATTVX AUTIIOttmr 104 Til IB ACTIVITY 

• • • The Commissioner (of Education) 
and the Director (of the National Institute 
of Education) shall • • • undertake studies 
to determine the bade educational 
needs • • • of • • • children of limited 
English -speaking ability • ♦ • (8octlon 743 
of the Elementary and Secondary Education 
Act as amended by Section 105(a)(1) of the 
Education Amendment* of 1974; 20 U-S.C. 
880U-13). 

• • • The Commissioner • • • shall sub¬ 
mit to the Congress and the President a re¬ 
port on the condition of bilingual education 
in the Nation • • • Such report shall In¬ 
clude • • • a national assessment of the 
educational needs of children • • • with 
limited English-speaking ability and of the 
extent to which such needs are being met 
from Federal. State, and local efforts. In¬ 
cluding (A) not later than July 1, 1977. the 
results of a survey of the number of such 
children and persons in the 8tates • • *. 

(Sec. 731, Elementary and Secondary Educa¬ 
tion Act. amended by sec. 105(a)(1). Educa¬ 
tion Amendments to 1974; (20 U.S.C. 880b- 
10).) 

ft. VOLUNTABY/OSLIDATOaT NATTII OF 
BESTOWS* 

Voluntary. 

s. ROW IWFOBMATIOX COLLECTED Will BE USED 

Congressional Mandates. The findings will 
be used by the National Institute of Educa¬ 
tion and the National Center for Education 
Statistics to meet tbs spec Hied Congressional 
mandates The findings will be included In a 
report to the Congress and the President 
which the Comm Us loner of Education Is re¬ 
quired to make It la anticipated that the 
Information will be used by the Congress In 
the deliberations concerning the extension or 
the revision of the Bilingual Education Act. 

Policy Planning . The survey Information 
will be used by NTE in policy planning and 
development on research with limited Eng¬ 
lish-speaking individuals regarding basic 
educational needs, language acquisition, and 
the most effective conditions for educating 


children o! limited English-speaking ability. 
Moreover, the surrey will potentially provide 
estimates of the numbers of limited English- 
speaking persons for Individual language 
groups or for certain States. 

Research . The survey will provide a data 
base for research which could Include: meth¬ 
ods and instrumentation for identification of 
Individuals with limited English-speaking 
ability; characteristics of limited English- 
speaking individuals; and school classifica¬ 
tion and educational services for individuals 
with limited English-speaking ability. 

7. DATA ACQUISITION PLAN 

a Method of Collection Personal Inter¬ 
view. 

b. Titne of Collection. Spring. 1977. 

c. Frequency.-Slxigle Time. 

S. lEBPONDtNTS 

a Type Teachers, elementary schools. 

b. Number. Approximately 2.000 frith pro¬ 
vision for using a larger sample of up to 
7,000. 

c. Estl mated Average Man-Hours Per Re- 
spondent. J&. 

a. Type. Students, public and nonpubllc 
elementary schools. 

b. Number. Sample: Approximately 2,000. 
with provision for using a larger sample of 
up to 7,000. 

c. Estimated Aierage Man-Hours Per Re- 
pondsnt. .5. 

a. Type Public Elementary Secondary 
schools. 

b. Number. Approximately 2.000 with pro¬ 
vision for using a larger sample of up to 
7.000. 

C. Estimated Average Man-Hours Per Re- 
spondent «. 4). 

« INFORM ATluN TO BE COLLECTED 

a From teachers—instructional services 
provided In the classroom for student re¬ 
spondents. 

b- From studonte— assessment of English 
language proficiency. 

c. From Public Rementary/8econdary 
School•»— Information on whether student 
respondent*) were classified as limited Eng¬ 
lish-speaking. and the procedures used to 
make the classification. 

DrscmxmoN pr a Piotosb) Collection of 

I WTO* RATION AND DATA ACQUISITION AC¬ 
TIVITY 

1 TTTLX OF FBOFOSED ACTIVTrT 

An Assessment of Programs and Projects 
Punded Under Pub. I*. 92-318, The Indian 

Education Act—Part A. 

I. AGENCY/BUBEAU, OFFICE 

Office of Education—Office of Planning. 
Budgeting, and Evaluation 

J. AGENCY FOftM NUMBED 

OE 512. 

4. LEGISLATIVE AUTHORITY IXMI THIS ACTIVITY 

• • The Secretary shall transmit (to 
specified committees of the Congress) an 
annual evaluation report which evaluate the 
effectiveness of applicable programs • • • 
such report shall (among other things) • • • 
describe the cost and benefits of the appli¬ 
cable program being evaluated • • • and 
identify which sectors of the public receive 
the benefits of such programs • • •" (Pub. 
L. 93-380. sec- 506(a)(9)(e); Part B. Bub- 
part 2, Sec. 417(a) of the Oeneral Education 
Provision Act as amended; 20 UB.C. 1226c). 

ft, YOLUNTABY. OBUOATOXY NATUB8 OF BEATON BE 

Voluntary. 


f. HOW INFO* RATIO* TO SB COLLECT Tit* WILL 

SB USED 


The Education Survey of Projects funded 
under Title IV, Part A of the Indian Educ¬ 
tion Act Is primarily an evaluation of the im¬ 
plementation of these projects combined 
with a feasibility determination of establish¬ 
ing evaluation criteria which will support 
future impact evaluation of these program* 
and projects In subsequent years. This ©val¬ 
uation study will identify those non?*i>etl 
obstacle* to the projects which prevent them 
from achieving their full potential Informa¬ 
tion from this study will be used to recom¬ 
mend technical and administrative change* 
to the Office of Indian Education that may 
be required to remove identified obstacle vo 
the success of their programs. This Informa¬ 
tion will also be used for the formation 
modification of grant administratis. A nd 
management procedures. Summary reault* 
containing Information which will support 
recommended legislative changes In Title IV 
Part A will be distributed to appropr.su 
members of Congreas and thetr Th# 

Information from this study will be turd b? 
Congress for the legislative review of Title 
IV. Part A of the Indian. Education Art and 
can be used to modify the funding of :ht 
program. 

Y. DATA ACQUISITION FLAN 

a. Method o/Coffecffou. Mall and Per 
Interviews. 

b Time of CoHection. Spring. 1977 
e Frequency. Single Time Only. 

S BESPONDENTS 


a. Type. Title TV. Part A Oran ter p: • 
Director. 

b Number. Sample—210. 

e Estimated Average Man-Hour a Per R 
spondcnf.3 (Interview). 

a. Type . Grantee Project Staff 

b. Number. .Sample—840 (Ba*ed on u 
of 4 at each of 210 sites). 

e. Estimated Average Man-Hours P<r Et- 
spondent. 1-5 (Interview). 

a. Type Director of Office of Native Ameri¬ 
can Programs. 

b Number. Universe—170. 

c. Estimated Average Man-Hours Pc J. v 
spondent . 1 (Mail). 

a. Type. Oran tee Parent Committee <C Air¬ 
man and Members). 

b. Number, sample—1260 (based on smth* 
of 6 at each of 210 sites). 

c. Estimated Average Man-Hours Par ffr- 
•pondentx. 3 (Interview). 

a Type Local Oran tee Education Agency 


Staff. 

b. Number. Sample—210. 

c Estimated Average Man-Hours Per Re¬ 
spondent 3 (Interview), 

a Type. Non-Grantee Local Education 
Agency Staff. 

b Number. Sample 210. 

c. Estimated Average Van-Hours Per Re¬ 
spondent. 3 (Mail). 

a- Type. Grantee Local Education Apncj 
Superintendent 

b. Number. Sample—310. 

c. Estimated Average Man-Hours Per Re- 
spondent. J25 (Interview). 


t. INFOS .RATION TO 8S COLLECTED 

a Title IV. Part A Project Director. Into¬ 
nation collected wOl lncludo th# number « 
tribe* served; socioeconomic statusi of 
target populations; schools wrved oyTi 
rv projects; social services offered, projec* 
characteristic# Including objective*, partlc - 
expenditure*, etaff. and oommunH; > n- 

rolrement; LEA requirement* fbr Pyt a 

project* such a* Awwawnt Study. 
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mlttee of the Food and Drug Adminis¬ 
tration (FDA). It also seta forth a sum¬ 
mary of the procedures governing com- 
mitee meetings and methods by which 
interested persons may participate In 
open public hearings conducted by the 


Committer name P*t«*. Urn*', aivl pUr«* 

Ophth*hntr Mur. 25 and X* V a. in . couAww 

nxjtu B. l'afkU»n Hide. VWO 
rbhrr» Ua^. Ra*vi!l.. >W 


committees and it is issued under section 
10(a) <1> and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463. 86 Stat. 
770-776 (5 U.8.C. App. I) >. and the FDA 
regulations. 21 CFR Part 2. 8ubpart D. 
relating to Advisory committees. 

Tt|* ** tm^tiifcji and inmiocc p» a nnii 

Opm pub#* >ir*rit»# Mar 25. V a m. u* 10 a.m.; open 
rorainiit** dto uarfcm, M ar. 10 a.m. 10 4S0 ii.m . 

Mar. JO. 9a.w. to4 ad ^m.;i«duiT J4nF.ht»y. liKU- 
M0>. M00 rinhm Ua\r. h'«kvHK \M .*<*'.?. m 

W MOi 


fcl c^hool Characteristics, parents committee 
LtiviUes, cffectivtncea evaluation of Part A 
nroirct 1 which include participation records 
, by ethnicity and activity), reactions to 
project (by source), and evaluation criteria. 

b Grant** Project Staff. Information on 
project characteristics and activities which 
include objectives (by grade level)? partici¬ 
pants (by objective and activity), staff char¬ 
acteristic* and activities; LEA requirements 
for Part A project operation such a* con¬ 
ducting Needs Assessment; participation and 
attendance records (by ethnicity and ac¬ 
tivity ). and conducting evaluations. 

c. Director of Off Ice o/ Native American 
program* Information, both documentation 
uid perceptions, on the aaseMincnt of the 
educational needs of Indian students (K-I2) 
tn their service area. Specifically, the need, if 
any. for academic remediation tn the area 
ct reading, mathematics, bilingual education, 
tpeclsl education, vocational skills, academic 
natural environment. AUo information on 
the need. If any, for services tn the area of 
guidance and counseling will be collected. 

d Grantee Purcnf Committee . Informa¬ 
tion on parent committee input Into objec¬ 
tive?. Part A project; parent committee 
involvement In Needs Assessments and ©val¬ 
uation* for the project, other community In¬ 
volvement. 

e. Loral Grantee Educational AgeiU'y Staff 
Information will include. LEA Demographic 
r&Ararterlstlcs Including community sUe. 
dftndty of Indians, degree of urbant/Ation, 
educational background, and tribal charac¬ 
teristics; LEA Educational Characteristics 
including number of schools, enrollment (by 
grade level and ethnicity— ADM ). absentee- 
tim (bv grade level and ethnicity), dropout 
rate iby grade level and ethnicity); LEA 
Fiscal ( . ^rurteristics include State aid (by 
type), local revenues (by source), Pederal 
tuadr. (by title), and per pupil expenditure: 
LEA Personnel Characteristics include staff 
(by ethnicity and grade level 1, number of 
administrators, teacher*, aides, nnd other*, 
staff (by source of revenue); LEA Special 
Emphasis Activity Characteristic*, including 
activity descriptions (by type), grades served, 
revenue sources. Students served (by ethnic¬ 
ity), schools served (Title III only) 

t Non-Grantee Local Education Agency 
Demographic Information on school dlstrtcU 
eligible to participate in Title IV, Part A. but 
not funded for program year 1076-1977 In¬ 
cluding n immunity sire, density of Indians, 
educational background of community num¬ 
ber! ol Native American staff. Organisational 
information on Native American Community 
la the district Including the existence of 
educational tribal committee. Office of Native 
American Program Center, active parent 
Committee or apokesman for Native Ameri¬ 
can Community awareness of Title IV. Part A 
•Uglbllity. Information on characteristics of 
other Federally fmuled programs Including 
target groups served, special education activi¬ 
ties. number of native American children 
•Moiled. 

f Grantee Local Education Agency Super - 
(aim dent. Biographical information, and 
perceived impact of project* 

(KR Doc 77 -5081 Plied 2 17-77:8:45 am) 


Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY; This notice announces a 
March meeting of a public advisory cora- 


General /unction oj the committee . Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
nonprescrlptkm drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data. Infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committe discussion. The panel 
will review data submitted pursuant to 
the over-the-counter <OTCi reviews 
call for data for this panel (see also 21 
CFR330.10<aM2> >. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (!) An open public hearing. 
(2) An open committee discussion, (3) A 
closed presentation of data, nnd (4> A 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not It also includes any of the other three 
portions will depend upon the specific 
meeting involved. There arc no closed 
portions for the meetings announced in 
tills notice. The dates and times reserved 
for the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, that 
the 1 hour time limit for an open public 
hearing represents a minimum rather 
than a maximum time for public partici¬ 
pation, and an open public hearing may 
last for whatever longer period the com¬ 
mittee chairman determines will facili¬ 
tate the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes in 
the 8genda will be annouheed at the be¬ 
ginning of the open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, cither orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear¬ 


ing’s conclusion, if time permits, at the 
chairman’s discretion 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Record* and Doc¬ 
uments Center »HFC-18». 5600 Fishers 
Lane. Rockville. MD 26857, between the 
hours of 9 a.m and 4 p.m . Monday 
through Friday. The FDA regulations re¬ 
lating to public advisory committees may 
be found in 21 CFR Part 2. Subpnrt D. 
published in the Federal Regisie* of 
November 26. 1976 *41 FR 52148 > 

Dated: February 14. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

[FR Doc 77 4988 Filed 2-17-77;8:45 im| 


I Docket No. 77N 000l| 

CRITERIA FOR EVALUATION OF THE 
HEALTH ASPECTS OF USING FLAVOR 
ING SUBSTANCES AS FOOD INGREDI¬ 
ENTS 

Availability of Information and Request fo 
Comments 

The Food and Drug Admini* trot ion 
> FDA> announces the availability to the 
public of criteria developed to evaluate 
the safety of flavoring substances used as 
food Ingredients. Comments on the cri¬ 
teria are requested by April 19. 1977 
Safety criteria for use in the evalua¬ 
tion of food flavoring ingredients have 
been developed as. part of the safety re¬ 
view of generally recognized as safe 
•GRAS * and prior-sanctioned food In¬ 
gredient*. These criteria are contained in 
a technical report prepared under con¬ 
tract for the Bureau of Foods. FDA. by 
the ad hoc Select Committee on Flavor 
Evaluation Criteria of the Lire Science 
Research Office. Federation of American 
Societies for Experimental Biology. In 
accord with the public procedures insti¬ 
tuted in the safety evaluation of GRAS 
and prior-sanctioned food ingredients, 
the Commissioner of Food and Drugs 
announces the public availability of 
these criteria and solicits comments on 
them. These criteria and the public com¬ 
ments will be used by FDA to establish 
guidelines for the evaluation of the safety 
of food flavoring ingredients. 

The Commissioner recognizes that this 
report nnd other data nnd information 
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on GRAS and prior-sanctioned food in¬ 
gredients are of broad public interest. 
Accordingly, this information is avail¬ 
able for public disclosure and/or com¬ 
ment In the following ways: 

1 The report, entitled ' Criteria for 
Evaluation of the Health Aspects of Us¬ 
ing Flavoring Substances as Food Ingre¬ 
dients/’ may be purchased from the Na¬ 
tional Technical Information Sendee 
•NTI8), 5285 Port Royal Rd.. Spring- 
Held. VA 22151. by using the ordering 
number PB-257-184/AS and remitting 
So 50 per printed copy or $2.25 per micro¬ 
fiche copy. 

2. A copy of the report is available for 
review in the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 
4-65. 5600 Fishers Lane, Rockville. MD 
20857. from 9 am. to 4 pm., Monday 
through Friday. 

Interested persons may. on or before 
April 19. 1977, file written comments 
* preferably In quintupUcate) with the 
Hearing Clerk. Food and and Drug Ad¬ 
ministration, at the address shown 
above. The comments will be used by 
FDA in developing guidelines to be used 
in a comprehensive evaluation of the 
safety of flavoring substances that are 
added to food. Proposed guidelines for 
the evaluation of the safety of food fla¬ 
vorings will be made available to the 
public for comment at a later date. 

Dated* February 10,1977. 

Joseph P. Hile. 

Associate Commissioner 
for Compliance. 

(FR Doc.77-4989 Filed 2-17-77:8:45 ami 


l Docket No. 78N-0493. DESI 5900) 

CERTAIN DRUG PRODUCTS CONTAINING 
BIOFLAVONOIDS 

Withdrawal of Approval of New Drug 
Applications 

In a notice of opportunity for hearing 
«DESI 5960; Docket No. FDC-D-112 
i now Docket No. 76N-0493)) published 
in the Federal Register of July 8, 1974 
• 39 FR 24935). the Commissioner of Food 
and Drugs proposed to issue an order 
withdrawing approval of the new drug 
applications for certain drug products 
containing bioflavonoids. The drug prod¬ 
ucts have been used in the management 
of various conditions involving Increased 
capillary permeability and fragility. The 
basis of the proposed order was that the 
drugs lack substantial evidence of ^ef¬ 
fectiveness for their labeled Indications. 
In response to the July 8. 1974 notice. 
U8V Pharmaceutical Corporation elec¬ 
ted not to avail Itself of the opportunity 
for a hearing. 8ince a hearing was not 
requested for their products, approval 
of the following new drug applications 
is now* being withdrawn. 

I. NDA 8-965; (a) C.VP. Capsulco and 
Syrup containing oltrua bioflavonoid com¬ 
pound and ascorbic add; (b) C.V.P. with 
Vitamin K Tablet* and Syrup containing 


citrus bioflavonoid compound, ascorbic acid, 
and menadione; <c) Duo-C.V.P. Capsule* con¬ 
taining cltrua bioflavonoid compound and as¬ 
corbic add; DSV Pharmaceutical Oorp. 1 
8 caradale Rd.. Tuckahoe. N.Y. 10707. 

2. NDA 11—474; Prednyl Tablets containing 
prednisolone, aallcylamide. bioflavonoids, and 
ascorbic acid; Arlington-Punk Laboratories. 
Division of USV Pharmaceutical Corp.. Scars- 
dale Rd . Tuckahn*. NY 10707. 

3. 11-475; Prednls-C V.P. Capsule* contain¬ 
ing prednisolone, bioflavonoids, and ascorbic 
acid; Ariington-Punk Laboratories. Division 
of USV Pharmaceutical. 

Any drug product that U identical, re¬ 
lated, or similar to a drug product named 
above, not the subject of an approved 
new drug application, is covered by the 
new drug applications reviewed and is 
subject to this notice <21 CFR 310.6). 
Any person who wishes to determine 
whether a specific product is covered by 
this notice should write the Food and 
Drug Administration. Bureau of Drugs. 
Division of Drug Labeling Compliance 
(HFD-310). 5600 Fishers Lane, Rock¬ 
ville. MD 20857. 

In response to the July 8. 1974 notice, 
a request for a hearing was submitted 
for the following drug product: 

NDA 10-013: Blo-Flav Capsules containing 
hoapcrldin complex, lemon bioflavonoid com¬ 
plex, and ascorbic acid; Nodin Co., 1818 Flow¬ 
er 8t.. Glendale. CA 91201. This drug product 
is not affected by this notice and will be the 
subject of a future Federal Rkoi9tee notice. 

No other person filed a written ap¬ 
pearance of election as provided by the 
July 8. 1974 notice. The failure to file 
an appearance constitutes election by 
such persons not to avail themselves of 
the opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat. 1052-1053. 
as amended f21 UB.C. 355)). and under 
authority delegated to him (21 CFR 
5.31), «recodification published in the 
Federal Register of June 15. 1976 (41 
FR 242620 finds that on the basis of 
new information before him with re¬ 
spect to the drug products, evaluated to¬ 
gether with the evidence available to him 
when the applications were approved, 
there is a lack of substantial evidence 
that the drug products will have the 
effects they purport or are represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested In 
their labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tions numbers 9-965, 11-474. and 11-475 
and all amendments and supplements 
applying thereto, is withdrawn effective 
February' 28.1977. 

Shipment in interstate commerce of 
the above listed products or of any iden¬ 
tical. related, or similar product, not the 
subject of an approved new drug Appli¬ 
cation. will then be unlawful. 

Date: February 3. 1977. 

J. Richard Crout, 
Director. Bureau of Drugs . 

)FR Doc 77-4829 Filed 2-17-77:8:45 am] 


[Docket No. 7?N-4X>481| 

LAETRILE 

Administrative Rule Making Hearing 

AGENCY : Food and Drug Administra¬ 
tion. 

ACTION; Notice. 

SUMMARY: The Commissioner of Food 
and Drugs, pursuant to court order, is 
commencing a rule-making proceeding 
to compile an administrative record on 
two basic issues: (1) Whether Laetrile 
is generally recognized by qualified ex¬ 
perts as a safe and effective cancer drug 
and <2> whether Laetrile is exempt from 
the premarket approval requirements for 
new drugs by virtue of the “grandfather" 
provisions of the Federal Food. Drug, 
and Cosmetic Act. 

DATES ? Verified written testimony must 
be received by March 25. 1977: verified 
written replies to such testimony and or 
written requests to present oral argument 
must be received by April 22. 1977: oral 
arguments concerning the initial and 
reply testimony will be presented on May 
2. 1977 at Kansas City. MO (the exact 
time and place will be announced In the 
Federal Register at a later date) 

ADDRESSES: Testimony and written 
requests to present oral argument < pref¬ 
erably four copies. Identified with the , 
docket number in the heading of this 
document > should be addressed to: 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65. 5600 Fishers Lane, 
Rockville. MD 20857. Any envelope con¬ 
taining such testimony or a request to 
present oral argument should be marked 
•'Laetrile/' 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tenny P. Neprud, Compliance Regula¬ 
tion Policy Staff, <HFC-10> Food and 
Drug Administration. 5600 Fisher* 
Lane. Rockville. MD 20857, <301-443- 
3480). 

SUPPLEMENTARY INFORM ATION 
This rule making proceeding is being 
conducted by the Commissioner of Pood 
and Drugs to comply with the opinion 
of the Court of Appeals in Rutherford 
v. United States , 542 F.2d 1137 (10th Clr. 
1976). and the order of the District Court 
In Rutherford v. United States. No. CIV- 
75-0218-B < W.D. Okla. Jan. 4. 1977 > In 
those proceedings, the Food and Drug 
Administration <FDA> was ordered to 
develop an administrative record con¬ 
cerning the following two Issues: 

1. Whether the product Laetrile 'also 
known as vitamin R-17 and amygdalin> 
is a "new drug" within the meaning of 
section 201 (p) of the Federal Food. Drug, 
and Cosmetic Act (21 U-S.C. 321<p>> in 
that it is not generally recognized, among 
experts qualified by scientific training 
and experience to evaluate the safety and 
effectiveness of drugs, as safe and effec¬ 
tive for use In the cure, mitigation, treat¬ 
ment, or prevention of cancer in man 
("the new drug issue" >. 
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2 . whether. If Laetrile is a "new drug** 
isttliin the meaning of the act it is ex¬ 
empt from the premarket approval re¬ 
quirements of section 505 of the act <21 

CSC 355) in that: 

cl At any time before June 25, 1938, 
it was subject to the Pood and Drugs Act 
of 1906. as amended, and at such time its 
Libeling contained the same representa¬ 
tions concerning the conditions of its use 
hji its present labeling (“the 1938 grand¬ 
father issue,” 21 U.8.C. 321 (pMl) >; or 

b It meets each of the following con¬ 
ditions: <1> On October 9, 1962. It was 
commercially used or sold in the United 
Stater,; <2> On October 9. 1962. it was 
generally recognized, among experts 
qualified by scientific training and ex¬ 
perience to evaluate the safety of drugs, 
as safe for use in the cure, mitigation, 
treatment, or prevention of cancer in 
man: <3) On October 9. 1962. it was 
not covered by on effective new drug ap¬ 
plication <NDA) under section 505 of the 
act *21 UB.C. 355); (4) It is currently 
intended solely for use under conditions 
prescribed, recommended, or suggested 
in Its labeling on October 9. 1962 (“the 
1962 grandfather issue.” Pub. L. 87-781. 
section 107(c) <4>>. 

A rule -making proceeding to deter¬ 
mine the “new drug” or “grandfather” 
status of a product is not required by the 
Federal Food, Drug, and Cosmetic Act 
or any principle of administrative law 
before FDA can initiate regulatory ac¬ 
tion against the product or those per¬ 
sons responsible for its marketing. This 
proceeding involving Laetrile is being 
undertaken by FDA solely because the 
agency was directed to do so by the Court 
of Appeals for the Tenth Circuit. It Is 
FDA's view that the agency has primary 
jurisdiction to determine the status of 
products under the act, Including the two 
issues set forth in this notice, and that 
die agency also has the discretion, if it 
wishes to exercise it, of initiating en¬ 
forcement proceedings to have the Issues 
decided In a District Court Weinberger 
v. Hyruton. Westcott dr Dunning. Inc,. 412 
US 609 0973): Weinberger v. Bentex 
Pharmaceuticals , /nc., 412 U.8. 645 

Tut RuTutRrosD Cask 

The Rutherford case began in Okla¬ 
homa City in March 1975 when a term¬ 
inal cancer patient, Juanita Stowe, and 
her hurband sought to have an alleged 
FDA order prohibiting the use of Laetrile 
voided so that she could obtain the drug 
for her own use. District Judge Fred 
Daugherty denied the requested relief on 
the grounds that FDA had not issued any 
order regarding Laetrile. In June 1975, 
another cancer patient, CHen Rutherford, 
intervened in the ease, seeking the same 
relief sought by Mrs. Stowe. District 
Judge Luther Bohanon heard the case 
and. on August 14. 1975, issued a pre¬ 
liminary Injunction allowing Mr. Ruth¬ 
erford to purchase and transport in com¬ 
merce a 6-months supply of Laetrile 
solely for his personal use v399 FjBupp. 
1208). On appeal, the Court of Appeals 
for the Tenth Circuit, in October 1976, 
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affirmed the injunction, but held that 
judicial review of the new drug and 
grandfather issues must await develop¬ 
ment of an adequate administrative 
record, and remanded the case to the 
District Court <542 F.2d 1137). There¬ 
after, Judge Bohanon. among other 
things, remanded the case to FDA on 
January 4. 1977, to compile within 120 
days an administrative record on the two 
Issues set forth above, and to file with 
the Court and the plaintiffs a copy of 
such record and administrative deter¬ 
minations within 30 days thereafter. 

Several cases similar to the Ruther¬ 
ford case have been instituted against 
FDA in other Federal District Courts. In 
the majority of the coses, the requested 
relief has been denied (Hanson v. United 
States. 417 FBupp. 30 (D. Minn. 1976). 
aff d 540 F 2d 947 (8th Cir. 1976); Gadler 
v. United States. Civil No. 3-77-27 «D 
Minn.); Morgan v. Mathews , Civil No. 
76-1637 <D.S.C.); Zatasky v. United 
States, Civil No. 7G-72333 <ED. Mich.); 
Ogtevie v. United States. Civil No. 
76-W-5459 <D. Colo.); Showalter v. 
United States. Civil No. C76-66A <N£>. 
Ohio); Salzman v. United States, Civil 
No. 75-H-2150 <S.D. Tex ) ; Keyes v. 
United States . Civil No. C76-630 <W D. 
Wash.): Contreras v. United States, Civil 
No. 8-76-485TJM <ED. Cal,)). In a few 
cases, relief similar to that requested in 
Rutherford has been granted <Camohan 
v. United States. Civil No. 77-0010-CT 
• S.D. Cal.>: Keene v. United States, Civil 
No 76-0249-H (ST>. W. Va.>). m each 
case where a court has permitted Laetrile 
to be obtained and used, such access has 
been confined to the personal use of an 
individual cancer patient. No court has 
authorized the commercial sale, distribu¬ 
tion. or importation of Laetrile into or 
w ithin the United States. 

Laktixlk 

Laetrile is the name of a product whose 
major component or ingredient Is the 
chemical amygdalin. a substance that 
occurs naturally in the pits of apricots, 
peaches, bitter almonds, and in other 
plant material. Amygdalin is a member 
of a class of substances known as cyano- 
genctlc glycosides. CyanogencUc glyco¬ 
sides are substances whose molecular 
structure contains a moiety known as 
the cyanide group. The cyanide group 
yields hydrogen cyanide, on extremely 
toxic poison, when hydrolized by certain 
enzymes. 

Ernst T. Krebs. Sr., a California physi¬ 
cian. was reportedly the first to experi¬ 
ment with apricot pits or an extract 
thereof as a cure for cancer in 1926. He 
apparently stopped the treatment be¬ 
cause it was too toxic for safe use. Prom 
1936 to 1960, Krebs continued his experi¬ 
ments and changed the composition of 
the aprk&t extract preparation. By the 
1950's, Krebs and his son. Ernst T. Krebs, 
Jr., claimed to have developed a purified 
form of Laetrile that was safe for injec¬ 
tion. They advocated the new form as a 
treatment for cancer. The Krebs claimed 
that Laetrile works by seeking out a sub¬ 
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stance that is found in cancer cells but 
not In normal cells and that this sub¬ 
stances causes Laetrile to release hydro¬ 
cyanic acid that destroys the cancer cells. 
According U> this theory, normal cells 
contain a substance that protects them 
from the hydrocyanic acid. Later, pro¬ 
moters of Laetrile charged the theory 
claiming that cancer If a vitamin-defici¬ 
ency disease and that Laetrile is “vita¬ 
min B-17." 

There is no scientific evidence available 
to the Commissioner that either theory 
in valid. There Is no scientific evidence 
available to the Commissioner that Lae¬ 
trile is a vitamin or that Laetrile has any 
effect on cancer In 1953, the Cancer 
Commission of the California Medical 
Association investigated Laetrile and de¬ 
clared it ineffective. In 1963. the Califor¬ 
nia State Dpartmcnt of Public Health re¬ 
ceived a report from its Cancer Advisory 
Council; the report stated that Laetrile 
has no value in the diagnosis, treatment, 
alleviation, or cure of cancer. The Cali¬ 
fornia State Department of Public 
Health issued a regulation prohibiting 
use of Laetrile In that State. No evidence 
that Laetrile cures cancer or inhibits 
malignant growths has been found by the 
ZJJS. Pood and Drug Administration, the 
Canadian Food and Drug Directorate, 
the National Cancer Institute ‘which 
tested Laetrile in animals on five sepa¬ 
rate occasions between 1957 and 1975», 
the American Cancer Society, or any oth¬ 
er reputable organization. Nor did four 
Independent cancer research centers that, 
undertook additional studies in 1975 find 
any such evidence 

Several attempts have been m;»de b* 
proponents of Laetrile to obtain FDA ap¬ 
proval to distribute the drvg. In 1970 
the McNaughton Foundation of Califor¬ 
nia submitted an investigational new 
drug <IND> application to test Laetrile 
in humans. The Food and Drug Adminis¬ 
tration found the application inadequate 
and rejected it because the data con¬ 
tained serious preclinicnl and clinical de¬ 
ficiencies. Proponents of Laetrile claimed 
the PDA action was based on prejudice 
against the drug and not on the merits 
of the application. To assure objectivity. 
FDA sought the counsel of a special ad¬ 
visory committee of independent cancer 
experts. The committee reviewed the ap¬ 
plication and other supplemental data, 
and personally discussed the TND with 
Andrew 1 McNaughton. The committee 
concluded that the material presented by 
the McNaughton Foundation was not 
adequate to justify clinical tests of the 
drug on humans. 

In the course of the Investigation of 
Laetrile's potential as a cancer drug. FDA 
has conducted an extensive review of 
popular and scientific Literature. Most re¬ 
ports in the scientific literature support¬ 
ing Laetrile have appeared in foreign 
medical Journals. The Commissioner is 
aware of only one preliminary’ report in 
an American medical journal purporting 
to support use of Laetrile. The favorable 
reports concerning clinical use of Lae¬ 
trile in humans have been reports based 
on individual cases, not proper scientific 
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studies. The Commissioner is unaware of 
any adequate, well-controlled clinical in¬ 
vestigations that demonstrate or purport 
to demonstrate that Laetrile Is safe 
and effective for use in the treatment, 
prevention, cure and/or mitigation of 
i-ancer In humans. Similarly, the Com¬ 
missioner is unaware of any favorable 
clinical reports of followup studies evalu¬ 
ating cancer patients to whom Laetrile 
was administered. 

Tlie Commissioner is aware that the 
scientific literature contains a number 
of reports of well-designed, well-con¬ 
trolled animal (precllnlcal) studies in a 
variety of tumor-screening systems that 
failed to produce evidence that Laetrile 
has potential value in the management 
of cancer. The literature also contains 
reports concerning a limited number of 
carefully monitored clinical cases in 
which use of Laetrile in humans failed 
to result in any objective benefit in the 
management of cancer. 

On the basis of all the information 
currently available to him. the Commis¬ 
sioner is not aware of any medical or 
scientific basis for clinical use of Laetrile 
as a cancer drug In humans. The avail¬ 
ability and use of drugs that have not 
been demonstrated to have objective 
value make no contribution to cancer 
management. Such use can. in fact, in¬ 
terfere with the measures that are 
known to save lives because swift ap¬ 
propriate diagnosis and prompt effec¬ 
tive treatment are delayed. The conse¬ 
quence of delay may be needless and 
untimely death. For this reason, the 
Commissioner is of the opinion that a 
drug intended for use in cancer which 
lacks scientific evidence of effectiveness 
cannot be regarded as safe. 

Laetrile is currently the most widely 
publicized unproven cancer remedy in 
the United States. Even though it has 
been known, tested, and used for more 
than 25 years, no valid scientific evi¬ 
dence has ever been found that suggests 
Laetrile has any potential value in can¬ 
cer management. The Commissioner is 
of the opinion that it is contrary to the 
public Interest and a potential threat 
to the public health to permit use of the 
channels of interstate commerce for dis¬ 
tribution of drugs, such as Laetrile, 
whose safety and effectiveness have not 
been established through adequate and 
well-controlled clinical investigations. 

Enforcement Proceedings 

The Food and Drug Administration, 
through the Department of Justice, has 
maintained several successful enforce¬ 
ment actions against the commercial 
marketing of Laetrile substances. In 
United States v. Spectro Foods Corp. 
Civil No. 76-101 (D.N.J. Jan. 29. 1976». 
ail’d in part and rev’d in port, 544 F.2d 
1175 (3d Clr. 1976), and in United States 
v. Qeyieral Research Laboratories, 397 
F. Supp. 197 (C.D. Cal. 1975), separate 
District Court s found, among other 
tilings, that Laetrile, amygdalin. and 
vitamin B-17 are the same thing; that 
vitamin B-17 is not a recognized vitamin 
in human nutrition; that Laetrile Is used 
in the attempt to cure, mitigate, treat. 


and prevent cancer in man; that Laetrile 
is an unproven cancer remedy; and that 
the danger In the use of Laetrile by the 
public, and particularly by cancer vic¬ 
tims, is in delaying or foregoing appro¬ 
priate diagnosis and treatment that is 
generally recognized by the medical pro¬ 
fession as beneficial and effective. In the 
Spectro case, the court also found that 
the promotion or sale of Laetrile for any 
food or drug use constitutes a fraud on 
the consuming public. In both cases an 
injunction enjoining the defendants 
from shippiug Laetrile in interstate com¬ 
merce was entered by the court. 

In United States v. Linblad Inc., Crimi¬ 
nal No 6-80989 <E.D, Mich.), the United 
States filed a criminal prosecution charg¬ 
ing the defendants with sale of the un¬ 
approved new* drug. Laetrile. On Septem¬ 
ber 27, 1976. one individual pleaded guilty 
to two counts, another individual pleaded 
nolo contendere to two counts, and the 
corporation pleaded nolo contendere to 
three counts. A total fine of $7,000 was 
assessed. 

In addition to the injunction and 
criminal proceedings, several seizure 
cases against Laetrile products have also 
been successfully pursued by the Federal 
government. 

By undertaking this rule-making pro¬ 
ceeding at the direction of the Court of 
Appeals for the Tenth Circuit. FDA is 
not changing its policy of enforcing the 
law* through seizure, injunction, and/or 
prosecution against the commercial dis¬ 
tribution of Laetrile. Furthermore. FDA 
has not been restrained by any court 
from taking any such enforcement 
action. 

Receipt of Testimony 

Any interested person desiring to parti¬ 
cipate in this proceeding may submit 
testimony concerning the * 4 new drug'* 
and •‘grandfather” issues in the follow¬ 
ing manner. The evidence relied upon by 
each person shall be presented by a veri¬ 
fied WTitten statement consisting of facts, 
data, studies, and other relevant In¬ 
formation that will provide a proper 
basis for a decision by the Commissioner. 
Such testimony must be received by the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. on or before March 25, 1977. A 
verified written reply to testimony sub¬ 
mitted by any other person may also be 
submitted to the Hearing Clerk. Reply 
testimony must be received on or before 
April 22. 1977. No further testimony will 
thereafter be received. All testimony, 
whether initial or reply, shall be signed 
by the person in whose behalf it is sub¬ 
mitted. and it shall include a statement 
from such person that the testimony is 
true and accurate to the best of his 
knowledge and belief. 

Focus or Testimony 

With respect to the “new drug” issue 
in this proceeding, in order for the Com¬ 
missioner to moke the administrative 
determinations requested by the District 
Court, testimony must be presented con¬ 
cerning Laetrile’s general recognition, 
among experts qualified by scientific 
training and experience to evaluate the 


safety and effectiveness of drugs, as a 
safe and effective cancer drug. If there 
is an absence of general recognition of 
safety and effectiveness among qualified 
experts, and if Laetrile is not exempt 
under either “grandfather’* clause, then 
Laetrile is a new drug that cannot law- 
fully be distributed in interstate com¬ 
merce until FDA has approved an NDA 
for the product. If such general recogni¬ 
tion exists, then Laetrile would not be 
subject to the new drug approval require¬ 
ments of the act. It would, however, still 
be subject to all other requirement* of 
the act. 

The Supreme Court has held that the 
test for general recognition of safety and 
effectiveness is based on the same kind 
of scientific evidence that is required for 
approval of an NDA. that Is. evidence of 
adequate and well-controlled clinical in¬ 
vestigations that establish the effective¬ 
ness of a drug for its intended use and all 
tests reasonably applicable to establish 
the safety of a drug for its intended use. 
(Weinberger v. Hynson. Wcstcott k Dun¬ 
ning, Inc., supra: Weinberger v. Bentex 
Pharmaceuticals, Inc., supra ) . Testimony 
on the new drug issue should therefore 
be concerned with evidence of adequate 
and well-controlled clinical investiga¬ 
tions that establish the effectiveness of 
Laetrile in the cure, mitigation, treat¬ 
ment, or prevention of cancer in man 
The criteria for an adequate and wdl- 
controlled clinical investigation are de¬ 
scribed In * 314.111(a) (5) (21CFR314 - 
111(a)(5)). These criteria were approved 
by the Supreme Court in the Ilynson and 
Bentex cases. In addition, testimony on 
the new' drug issue should also consist 
of evidence concerning all tests reason¬ 
ably applicable to establish whether 
Laetrile is safe for 4ise as a cancer drug 
21 CFR 314.111(a)(1)) Anecdotal evi¬ 
dence. Impressions or beliefs, random 
observations, and poorly controlled ex¬ 
periments will »not satisfy the statutory 
standard. 

With respect to the “grandfather' is¬ 
sue in this proceeding, it Is a well estab¬ 
lished principle of law that an exemp¬ 
tion from the new drug provisions of the 
act is to be narrowly construed against 
one who invokes it and that the person 
invoking the exemption has the burden 
of establishing every’ essential clement of 
the exemption (Durovic v. Richardson, 
479 F. 2d 243 (7th Cir. 1973). cert. den. 
414 U.8. 944 (1973); United States x. 
An Article of Drug * * * Bentex Ulcer - 
ine, 469 F. 2d 875 (Sth Clr. 1972). cert, 
den. 412 U.S. 938 (1973*; United States 
v. Allan Drug Corp., 357 F. 2d 713 <10 
Cir. 1966>, cert, den. 385 US. 899 
<1966>: United States v. 1 . 048 ,000 Cap¬ 
sules • * • Afrodcx. 347 F. Supp <63 
<8 D. Tfex. 1972). aff’d 494 F. 2d 1158 '5th 
Cir. 1974)). In this proceeding pro¬ 
ponents of Laetrile must therefore come 
forward with testimony necessary to sup¬ 
port the status of the drug under one or 
both of the “grandfather” clauses in me 
statute. 

The type of testimony necessary to 
support a contention that a drug proa- 
uct is exempt from the new drug pro- 
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vtMons ol the act is set forth In t 314- 
200 »c> <2) <21 CFR 314.200<CM2> >. Such 
testimony must consist of data and 
other documentation pertaining to the 
formulation, labeling, and marketing of 
Laetrile. For the convenience of persons 
participating in this proceeding, the sub- 
mLvdons required under $ 314.200<cm2i 
are set forth in full below; 

A contention that a drug product is 
exempt from port or all of the new drug 
provisions of the act pursuant to the 
exemption for products marketed prior 
to June 26. 1933 contained in section 201 
«pj of the act* or pursuant to section 107 
ic> of the Drug Amendments of 1962. 
shall be supported by submission of evi¬ 
dence of past and present quantitative 
formulas, labeling, and evidence of mar¬ 
keting, on which reliance Is made for 
such contention. The failure to submit 
such lormulaa, labeling, and evidence of 
marketing in the following format shall 
roastltute a waiver of any such conten¬ 
tion. 

I v '< inmiUtlon. 

A A copy of each pertinent document or 
record to establUh the exact quantitative 
formulation of the drug (both active and In¬ 
active ingredient*) on the date of Initial 
marketing of the drug. 

B A statement whether *uch formulation 
hart at any subsequent time been changed In 
any manner. If any euch change ha s been 
made, the exact date, nature, and rationale 
for each change in formulation, including 
any deletion or change In the concentration 
of any active ingredient and/or Inactive In¬ 
gredient. shall be submitted, together with a 
copy of each pertinent document or record 
to esUbtiah the date and nature of each euch 
change including but not limited to the for¬ 
mula which resulted from each such change. 
If no such change ha* been made, a copy of 
representative document* or records show¬ 
ing the formula at repreaentailve points In 
time shall be submitted to support the 
statement. 

!! Labeling, 

A A copy of each pertinent document or 
record to «Mtabllsh the Identity of each Item 
of written, printed, or graphic matter used 
as labeling on the date the drug was Initially 

marketed. 

B A statement whether such labeling has 
st any subsequent time been discontinued or 
changed In any matter. If such discontinu¬ 
ance or change ha* been made, the exact 
date, nature, and rationale for each discon¬ 
tinuance or change and a copy of each perti¬ 
nent document or record to establish each 
inch discontinuance or change shall be sub¬ 
mitted. including but not limited to the 
labeling which resulted from each such dis¬ 
continuance or change. If no such discon¬ 
tinuance or change has been made, a copy of 
representative document* or record* showing 
labeling at representative point* in time shall 
b° submitted to support the statement 

HI. Marketing. 

A A copy of each pertinent document or 
record to establish the exact date the drug 
was Initially marketed 

B. A statement whether such marketing 
boa at any subsequent time been discontin¬ 
ued. If such marketing has been discontin¬ 
ued, the exact date of each such discontin¬ 
uance shall be submitted, together with a 
'opy of each pertinent document or record 
to establish each *tich date. 

Testimony that Laetrile was not cov- 
by an effective NTDA on October 9. 


1962 ‘the third dement ol the 1962 
••grandfather'* clause) does not have to 
be presented. The Commissioner admits 
tliat there never has been an approved 
NDA permitting the interstate distribu¬ 
tion of Laetrile. 

Oral Argument 

On May 2, 1977. un opportunity will be 
provided for any Interested person to 
make an oral presentation before the 
Commissioner or an official designated by 
him concerning the medical and legal 
significance of the initial and reply testi¬ 
mony. To permit broader public partici¬ 
pation in this proceeding, the oral argu¬ 
ment will be conducted in Kansas City, 
Mo., a place of central location. A notice 
of the time and place for the argument 
will be designated in a future notice to 
be published in the Federal Register. At 
least 1 day of oral argument will be 
scheduled, but the time available will not 
permit unlimited argument by all per¬ 
sons desiring to participate. 

Interested persons who desire to make 
an oral presentation shall file a written 
notice which must be received by the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. on or before April 22, 1977, The 
notice shall state the name, address, and 
telephone number of the person who will 
be presenting oral argument, a brief 
statement of the views to bo presented, 
and the approximate time requested for 
the presentation. Individuals and organi¬ 
zations with common interest are urged 
to consolidate or coordinate their pres¬ 
entations because of the limitation of 
time. 

Persons who request an opportunity to 
make an oral presentation will receive 
from FDA communications concerning 
the amount of time allocated for the 
presentation and the time such presen¬ 
tation Is scheduled to begin. The Com¬ 
missioner may require Joint presenta¬ 
tions by persons with common interests. 
A schedule listing the participants and 
the time allocated to each will be filed 
with the Hearing Clerk and mailed to 
each participant. 

The oral argument will be open to the 
public and will be transcribed. Each par¬ 
ticipant may use the allocated time 
solely to present argument to the presid¬ 
ing officer concerning the testimony al¬ 
ready in the record. No participant may 
interrupt the presentation of another 
participant. 

If a participant Is not present at the 
time specified for his presentation, the 
next participants will appear in order. 
An attempt will be made at the conclu¬ 
sion of all other scheduled presentations 
to hear any scheduled participant who 
misses his assigned time. Any other in¬ 
terested person attending the argument 
who did not request an opportunity to 
make an oral presentation will be given 
an opportunity at the conclusion of the 
scheduled presentations, in the discre¬ 
tion of the presiding officer, to the extent 
that time permits. 

The presiding officer may question any 
lierson during or at the conclusion of his 
presentation No other person in attend¬ 


ance at the oral argument may ques¬ 
tion a person making a presentation. The 
presiding officer may allot additional 
time to any person when he concludes 
that It Is in the public interest, but may 
not reduce the time allotted for any per¬ 
son Without the person’s consent 

Separation op Functions 

While not required for this type of 
proceeding, the Commissioner has deter¬ 
mined that the provisions of ft 2.13 <21 
CFR 2.13), published In the Federal 
Register on January 26. 1977 <42 FR 
4660>, relating to separation of functions 
between the office of the Commissioner 
and the bureau responsible for the mat¬ 
ter. Including designated members of the 
office of the General Counsel, and to ex 
parte communications, will begin upon 
publication of this notice In the Federal 
Register. Accordingly, the Bureau of 
Drugs of the Food and Drug Adminis¬ 
tration will participate In this proceed¬ 
ing as a proponent of the position that 
Laetrile is a new dmg and that Laetrile 
Is not exempt from the statutory new 
drug provision5 by the grandfather 
clauses of the act. The office of the Com¬ 
missioner will be responsible for the re¬ 
view of the administrative record and 
final decision in this proceeding The de¬ 
cision will be based on the initial and re¬ 
ply testimony, as explained and ampli¬ 
fied by the oral argument. 

Examination of Testimony 

The Hearing Clerk. FDA, will compile 
and maintain a public list of the names 
and address of each person submitting 
testimony in this proceeding. Such IM 
shall be available upon request. 

AH submissions in this proceeding may 
be seen in the office of the Hearing Clerk 
Rm. 4-63. 5600 Fishers Lane, Rockville 
MD 20857. between 9 a.m. and 4 p.m 
Monday through Friday. In addition, one 
copy of all submission will also be avail¬ 
able for public examination at the fol¬ 
lowing FDA offices during regular busi¬ 
ness hours: 

860 Third Ave., Brooklyn. NY 11232 
880 W. Pooch tree 8t.. Atlanta. OA 303t*» 

433 W. Van Buren 8t, Chicago IL 80007 
1009 Cherry 8t„ Kan*a* City, MO 04106 
1621 W. Pico Bird.. Ina Angelee, CA 90015 
900 Pint Ave., Beattie, WA 98104 

Dated: February 16, 1977. 

Siierwin Gardner 
Acting Commissioner of 
Food and Drug$ 

IPR Doe 77-6246 Piled 2 17 77 8 45 am) 


Health Resources Administration 
ADVISORY COMMITTEE 
Meetings 

In accordance with section I0ia> <2) 
of the Federal Advisory Committee Act 
(Pub. L. 93-463). announcement Is made 
of the foUowing National Advisory bodies 
scheduled to meet during the months of 
March and April 1977 
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NOTICES 


UiAMN RmAtcM Stout 8tenon 

Dale and time: March 16-18, 0:00 ajn 
Place: Conference Room O. Parklawn Build¬ 
ing, 5600 Ptahers Lane, Rockville. Mary¬ 
land 20857. 

Type of meeting. Open March 16, 0:00 a m.- 
10:00 am 

Closed for remainder of meeting 

Purpose ' The Committee is charged 
with the Initial review of grant applica¬ 
tions for Federal assistance in the pro¬ 
grams areas administered by the Na¬ 
tional Center for Health Services Re¬ 
search. 

Agenda. The open session of the meet¬ 
ing on March 16. 1977. will be devoted 
to a business meeting covering admin¬ 
istrative matters and report*. During the 
closed session, the Committee will be re¬ 
viewing research grant applications re¬ 
lating to the delivery, organization, and 
financing of health services. The closing 
is in accordance with provisions set 
forth in section 552<bMc>i6*. Title 5. 
U.8. Code and the Determination by the 
Deputy Administrator. Health Resources 
Administration, pursuant to Pub, L. 92~ 
463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Mr. 
Hoke S. Glover. National Center for 
Health Sendees Research, Room 15-19. 
Parklawn Building, 5600 Fishers Lane. 
Rockville. Maryland. Telephone c301 > 
443-2920. 

Loxg-Temm Cmz Advisory Com Min m 

and time: March 3! April 1. 1377 9.00 
am. 

Place: Confacono© Room O, Parklawn Build¬ 
ing. 5600 Fish m Lane. Rockville. Maryland 
20H57 

Type or meeting: Open for entire meeting. 

Purpose The Committee represents the 
interests of the people in the United 
States in providing advice and guidance 
to the Administrator, Health Resources 
Administration, and the Division of 
Long-Term Care on the identification of 
National problems, unmet needs, and is¬ 
sues to develop research and educational 
strategies to improve the quality of life 
and health care for persons requiring 
long-term care. 

Agenda. Agenda items for the meeting 
include: (HA report from the Director. 
Division of Long-Term Care: <2> dis¬ 
cussion of programmatic Issues; (3) gen¬ 
eral discussion of development of strategy 
for education, research, and development 
and technical assistance in long-term 
care; and (4) delineation of issues and 
unmet needs In relation to service deliv¬ 
ery. staff development, and research 
demonstration in the long-term care 
field. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Dr. 
K Mary Straub. Division of Long-Term 
Care, Room 11A-33. Parklawn Build¬ 
ing. 5600 Fishers Lane. Rockville. Mary¬ 
land 20857. Telephone r30D 443-3346 


Agenda items are subject to change as 

priorities dictate. 

Dated: February 14,1977. 

James A. Walsh, 
Associate Administrator 
for Operations and Management. 

|PR Doc 77 6088 Piled 2 17-77;8 45 am] 


Public Health Service 

HEALTH MAINTENANCE ORGANIZATIONS 
New Qualification Review Procedures 

Correction 

In FR Doc 77-3413. appearing at page 
6640 In the issue for Thursday', Febru¬ 
ary 3,1977, in the second column, second 
full paragraph, the 6th line, should read 
as follows: 

‘Tollmen! with respect to meeting the 
enrollment limitation under Title XIU". 


Office of the Secretary 

CONSULTING GROUP ON WELFARE 
REFORM 

Meetings 

Notice was given of the esublisliment 
of the Consulting Group on Welfare Re¬ 
form and the dates for the Group's first 
six meetings in the February 8. 1977 
Federal Register <Vol. 42. No. 26. Pages 
8007-8008 >. The purpose of this notice is 
to provide information on the subjects to 
be discussed by the Group at future 
meetings. 

The focus of the Group's discussions, 
commencing with the February 18 meet¬ 
ing and continuing through March 18, 
w ill be alternative approaches to making 
constructive change in current welfare 
programs As background to their dis¬ 
cussions, Group members will be pro¬ 
vided papers on the following subjects: 

Paper No I: Oi'fniw of the income Security 

System. < Forwarded to the Oroup 2/0/77). 

Description of the current policies and 
program* that affect the income of the poor, 
with a broad view that Include* Income from 
employment, savings and inveetment, social 
Insurance, and Income assistance (welfare). 

Discussion of the breadth and dlt r ersity of 
the current income security programs, and 
of the extensive and complex interrelation- 
ahlpe among different components of the 
Income Security “system" 

Discussion of the overall context of wel¬ 
fare reform- 

paper No. 2: Purpose * and Goats of the Jn- 
ronip Security System. (To be forwarded by 
1/18/77.) 

DlftcoKHion of posfttble goals of income 
security policy as well as the constraint* and 
trade-offs that mast be faced Criteria for 
evaluating policies and programs (adequacy, 
target efficiency, horizontal and vertical 
equity, work incentives, family impact, ad¬ 
ministrative efficiency. etc.). 

Paper No 3: The Louf-income Population — 
What We Know About it. (To be forwarded 
by 8/18/77.) 

Description of sine and composition of the 
low-income population (eg., how many are 
aged or disabled: how many are In single- 


parent and two-parent families, how many 
work full-time or part-time, aud bow manr 
are unemployed?) 

Description of how this population 
changes over time <eg., how many are inns, 
term poor and how many wtth temporarily 
low Income?) . 

Description of the source* of Income tor 
the poor, the relative Importance of 
various sources, and the anti-poverty import 
of social Insurance and Income ssin.t.ince 
programs 

Paper No 4: Critical Analysis of the Syt- 
tem (To be forwarded by 2/25/77) 

Discussion of the many anti dlvervc rrlt - 
cLorno of the current set of programs designed 
to provide basic income support, and or I*? 
disagreements among critics about the rc-l*. 
tire importance of particular problem. jam 
the structural deficiencies from which they 
arise. 

Discussion of the relationship betwern 
criticisms of current programs and the b- 
Jactive priorities attached to competing gooit 
(e.g. the current system Is attacked by w> me 
as inadequate in meeting the basic incon>« 
needs of the “working poor" and inequit*. 
ble In the disparity of treatment of varioui 
segments of the poor; others attack the *yr- 
tem os being too generous and lenient with 
people who are "employable" and should • * 
earning their own way). 

Provision of information and suggestion ot 
concepts to help sort out the various criti¬ 
cism.* and thus focus the decision procr^ 

Paper No. 5: General Approaches to U'd- 
fare Reform. (A precis of this paper win be 
forwarded by 2/18/77; the complete paper b? 
3/4/77 The Group will make contribution- 
to this paper through Its weekly dl*cu«* 
alone.) 

Description of broad, general approaches 
for dealing with the low-income population. 
f!nnumerable specific proposals, all adrancel 
under the general rubric of “welfare reform" 
eon be divided Into these general approach 
classifications): 

Curtailment approach: Tighten eligibility 
reduce benefit*, Improve administration and 
reduce coats within the context of the exit¬ 
ing programs. 

Management approach: Emphaalre gcM 
management of existing programs; modr-t 
expansion In some programs, with some rur- 
Lvtlment where judged appropriate 

incremental approach: Retain exilic * 
clAAilflcatlons— primarily the aged, bib** 
and disabled, the single parent families and 
the remainder of the population —but m» v * 
some major structural changes In the war* 
these groups are aatlsted; pooMbie chxnec* 
Include: Addition of a universal houainz al¬ 
lowance or a children’s allowance, expand - 
of earnings supplements. wos?e subsidies 
public employment; Initiation of guaranteed 
job* 

Triple-track cash approach Replace '?• 
rent programs wtth three-part cash Inco » * 
support system: special extended unemploy¬ 
ment benefit* for those without Jobs 
pandod earnings supplement for the wcirVint 
poor, and a new cash assistance program for 
those households without an employable 
adult. 

Job* cash aniilanre approach: Retain ex¬ 
isting classifications, and provide generov# 
Income assistance (perhaps thrwgh a **• 
structured cash assistance sywtom) to those 
familial without an employable adult, but 
separate those families with employer 
adults and provtde them with Job training 
and jobs. 
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Comprefirtv^ivf cos )i cmi Utatur approach 
Replace the major existing program* with a 
single universal, comprehensive. canh iu»iet- 
jrnce Rye tern (perhaps with differential be ne¬ 
at, for some subgroups): some expansion of 
public service employment possible. 

Raenue tearing approach: Retain Federal 
^ncMuiibllltles foe the aged, blind, and dis¬ 
abled; collapse all other Income assistance 
programs into a flexible block grant program. 

t>isuasion of each general approach. In¬ 
cluding s description of tfnrdlvcmUy of spe¬ 
cific proposals within each claatificatlon. a 
gfjicral evaluation relative to the criteria 
discu«»d In previous papers, eettmatea of 
like! , impacts on coats and coverage, and a 
brief in* uMfcm of political prospects. 

Since these papers are serving as 
background, discussions of them will 
cam* over from one meeting to Another. 
Copies of these papers, as well as further 
information about the proceedings of the 
Group, may be obtained by writing to: 
Mr Bob Helm. Executive Director. Room 
410-E South Portal Building. 200 Inde¬ 
pendence Avenue 8W.. Washington. D.C. 
20201. 

Dated* February 14. 1927. 

Bor Heim, 
Executive Director. 

|m Doc 77-6034 Piled 2-17-77.8:45 am) 


Office of the Secretary 
WELFARE REFORM 
Public Hearing 

Aj> Secretary of Health, Education, 
and Welfare, I am responsible for pro¬ 
viding the President with recommenda¬ 
tions on reform of the nation’s welfare 
system. In order to fulfill this obligation, 

1 have established a Welfare Reform 
Consulting Group composed of repre¬ 
sentatives of various governmental In¬ 
terests und the recipient population, 
solicited advice from more than 400 or¬ 
ganizations and Individuals, requested 
HEW Regional Directors to seek further 
Input from within their regions, and will 
make .stuff studies available for comment 
by Interested parties. In addition. I have 
decided to chair personally a public 
hearing so that citizens can advise me 
of their views on issues relating to wel¬ 
fare reform. 

The hearing will be conducted In a 
maimer comparable to a Congressional 
hearing, and will be held on Thursday, 
March 10. 1977, at the Departmental 
Auditorium. Constitution Avenue be¬ 
tween 12th and 14th Streets NW.. Wash¬ 
ington, D.C. The hearing schedule will 
be from 8:30 am. to 1 p.m. and from 

2 p.m. to 6 pm. Wc will try to assure a 
fair opportunity for proponents of all 
Positions to present their views. 

Participant* will be permitted a maxi¬ 
mum of 15 mtnutes each. Additionally, 
written statement* may be offered by any 
Person, including those who testified 
orally Such statement* should be sub¬ 
mitted directly to me before March 18. 
1977. They should be addressed to Secre¬ 
tary of Health. Education, and Welfare. 
Post Office Box 2119. Washington. D.C. 
20013. 


Requests to testify will be accepted 
from public offiicals, representatives of 
civic and public interest organizations, 
and concerned citizens. Time allotment* 
of 15 minutes or less will be governed by 
the number of request* received: if the 
request* exceed the Available time, we 
will ask prospective witnesses with simi¬ 
lar views to combine their presentations. 
In the event that accommodation cannot 
be made, witnesses will be chosen by lot. 

Any public official, representative of an 
organization, or other individual desiring 
to participate at the hearing should write 
directly to me at the above address on or 
before March 1. 1977, providing the fol¬ 
lowing information: (1) Name: <2) Busi¬ 
ness address; (3) Telephone number dur¬ 
ing normal working hours; (4> Capacity 
in which presentation will be made <i.e., 
public official, organization representa¬ 
tive. or citizen): (5) Principal issue* to 
be addressed and basic position on them; 
(6) Time desired, which must be 15 min¬ 
utes or less; (7) Text of presentation, if 
available. 

In order to expedite receipt of requests 
to speak, envelopes should be marked 
Welfare Reform Hearing, and should be 
addressed to Secretary of Health, Educa¬ 
tion. and Welfare. Post Office Box 2119, 
Washington, D.C. 20013. or hand deliv¬ 
ered to Room 415-F, Department of 
Health. Education, and Welfare, 200 In¬ 
dependence Avenue 8W., Washington. 
D.C. 20201. 

To aid in the process of Identifying is¬ 
sue* to be addressed, the Department will 
publish in the Federal Register, as soon 
as possible, a list of key Issues and ques¬ 
tions upon which comment and testimony 
might bo based. 

The public and press are invited to at¬ 
tend the hearing, which will be trans¬ 
cribed electronically. The transcription 
and all written submissions will become 
a part of the record in this proceeding 

Dated February 18, 1977. 

Joseph F. Caufano, Jr. t 
Secretary o/ Health, 
Education, and Welfare, 

|PR Doc.77-5387 Piled 2-17-77.10:31 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 
(Docket No N-77 72«| 

BECKET WOODS 
• Hearing 

In the matter of: Beckcl Woods, 
Robert E. Hamilton. President and The 
Ponderosa. Inc.. Respondent; 78-338-18, 
OILSR No. 0-1569-25-9. 

Pursuant to 15 U.S.C. 1708(d) and 24 
CFR 1720.160(b) Notice is hereby given 
that: 1. Bccket Woods. Robert E. Hamil¬ 
ton. President and The Ponderosa. Inc* 
authorized agent* and officers, herein¬ 
after referred to as “Respondent.” being 
subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act 
(Pub. L. 90-448) (15 U.8.C, 1710, et seq.) 
received a Notice of Proceedings and 


Opportunity for Hearing issued Novem¬ 
ber 4, 1976. which wax sent to the devel¬ 
oper pursuant to 15 XJ.S.C. 1708(d), 24 
CFR 1710.45(b)(1) and 1720.125 inform¬ 
ing the developer of information obtained 
by the Office of Interstate Land Sales 
Registration alleging that the Statement 
of Record and Property Report for 
Socket Woods, located tn Berkshire 
County. Massachusetts, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ment* therein not necessary to make the 
statement* therein not misleading. 

2. The Resi>ondent filed on Answer 
received December 30. 1976, in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceeding* and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth tn the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 Seventh Street. S.W 
Washington. DC. on March 29 1977 nt 
10:00 a.m. 

5. The following time and procedure 
is applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk, HUD Building. Room 10278, Wash¬ 
ington. DC., 20410 on or before March 
8. 1977. Copies of all document* filed 
should be served at the same time on all 
parties of record. 

6. The Respondent is hereby notified 

that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tion* of which shall be deemed to be true, 
and an Order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45<b> *1 * 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440 

Dated: January 21. 1977. 

By the Secretary 

James W. Mast. 

Chief, Administrative Law Judge 

(PR Doc.77-6167 FUed 2-17-77.8:48 Ain) 


(Docket No N-77 728) 

GROVE LAND HIGHLANDS. ET At. 
Hearing 

In the matter of: Groveland High¬ 
land*—76-3 53-IS—< OILSR No 0-1419- 
09-402 and (A)). Orovdand 
Acres—76-354-16— < OILSR No. 0-0308- 
09-68 and <A> through <F>), Groveland 
Estates—76-355-IS—(OILSR No. 0- 

1298-09-354-A & B>; Stanley Rowan. 
President and Groveland Ranch Acres. 
Inc.: Respondent*. 
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Pursuant to 15 U.S.C. 1706*d’ and 24 
CFK 1720 160<b>. notice Is hereby given 
that: 1. Groveland Highlands, Grove- 
land Ranch Acres, Grovdand Estates, 
Stanley Rowan, President and Groveland 
Ranch Acres. Inc., authorized agents and 
officers. hereinafter referred to as “Res¬ 
pondent,'’ being subject to the provisions 
of the Interstate Land Sales Full Dis¬ 
closure Act tPub. L. 90-448 > (15 U.S.C. 
1710. et seq.> received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued November 15. 1976, which was sent 
to the developer pursuant to 15 U.S.C. 

1706< d ►. 24 CFR I710.45<b)(l* and 1710- 
125 informing the developer of informa¬ 
tion obtained by the Office of Interstate 
Land Sales Registration alleging that the 
Statement of Record and Projierty Re¬ 
port for Grovdand Highlands. Grove- 
land Ranch Acres. Groveland Estates, 
located in Polk County, Florida, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not necessary to 
make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer 
received November 22. 1976, in response 
to the Notice of Proceedings and Op¬ 
portunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 UB.C. 1706(d) and 24 CFR 
1720.160(d). It Is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth In 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast. In Room 7146. 
Deportment of HUD. 451 Seventh Street 
SW., Washington. D.C. on March 1 i, 1977 
at 10:00 a.m. 

5. The following time and procedure 
is applicable to such hearing: The par¬ 
ties arc directed to file all affidavits and 
a list of all witnesses with the Hearing 
Clerk. HUD Building, Room 10278. Wash¬ 
ington. D.C. 20410 on or before Febru¬ 
ary 18. 1977. Copies of all documents 
filed should be served at the name time 
on all parties of record. 

6 . The Respondent In hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein Identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

Tills Notice shall be served ur>on the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 19. 1977. 

By the Secretary, 

Jamks W. Mast. 

Chief. Administrative Law Judge. 

Vsirm Statics or Amatca Bktokk tut D*- 

1‘AirMiNT or Housing and Uahan Drvri.- 

OfMXffT 

Iu the matter of: Groveland Highlands, 
Stanley Rowan. President and Groveland 


Rauch Acres. Inc., Respondent; OILSR No. 
0-1419-09-402 and (A). Docket No. 76 353- 
18 Oroveland Ranch Acres Units A -H. Stan¬ 
ley Rowan, President and Oroveland Ranch 
Acres, Inc.. Respondent: OIl>SR No 0-0308- 
09-68 and (A) through <F). Docket No. 75- 
364-IS. Oroveland Estates. Stanley Rowan. 
President and Groveland Ranch Acres. Inc.. 
Respondent: OILSR No. 0-1298-09-364 and 
(A) and <Bj, Docket No. 76 355-18. 

OUUB 

On January 6, 1977. the Department filed 
a motion to consolidate the above captioned 
cases. Because of the common ownership of 
the subdivision* and substantially identical 
issues, the motion is hereby granted 

U.S. Department of Housing and Urban 
Development. 461 Seventh Street NW . Room 
7150. Washington. D C 20410. 

Issued at Washington. D O on January 11, 
1977. 

James W. Mast. 

Chief Administrative Law Judge. 

(KR Doc.77-5168 Filed 2 17-77;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|Wyoming 581 29J 

WYOMING 

Application 

FEBRUARY 11. 1977. 

Notice 1* hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U. 8 .C. 185). 
Northwest Pipeline Corporation of Salt 
Lake City. Utah, filed an application for 
a right-of-way to construct a cathodic 
protection station for the protection and 
safe operation of their natural gas pipe¬ 
line system across the following described 
National Resource Lands: 

Sixth Princiyai. Mtuipiak, Wyoming 

T 21 N.. R. 116 W . 

Sec. 7. lot 7 and NEUSW% . 

The cathodic protection station will 
enhance their existing natural gas pipe¬ 
line system in Uncoin County. Wyoming. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If ao, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should include 
their name and address and send them 
to the District Mnnnger. Bureau of Land 
Management, P.O. Box 1869. Rock 
8 prings. Wyoming 82901. 

Harold G Stinchcomb. 

Chief. Branch of 
Lands and Minerals Operations. 

|PR Doc.77-6085 Filed 2 17-77:8 45 am| 


(Wyoming 581211 
WYOMING 
Application 

February 10. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended <30 U 8 .C. 185), 
Northwest Pipeline Corporation of. Salt 


Lake City. Utah, filed an application for 
a right-of-w'ay to construct a 4% inch 
pipeline for the purpose of transport mg 
natural gas across the following described 
National Resource Lands: 

Sixth Piixcitai Mhuman. Wyomim 

T.27N . R. 113 W.. 

Sec. 32. W»j8W« 4 . 

The pipeline will transport natural gas 
from a well in the SWV. 48 WV 4 of sec 32 
Into a gathering system In the NW, 
SW 1 ,* of sec. 32. T. 27 N.. R. 113 W. 
Sublette County. Wyoming 
The purpose of this notice is to inform 
the public that the Bureau will be pro- 
reeding with consideration of whether 
the application should be approved and 
if so. under what terms and conditions 
Interested persons desiring to exprea 
their views should do so promptly Per¬ 
sons submitting comments should include 
their name and address and send them 
to the District Manager. Bureau of Land 
Management. Highway 187 North. P.O 
Box 1869. Rock Springs. Wyoming 8290! 

Harold O. 8ttnchcomb, 
Chief, Branch of 
Lands and Minerals Operations. 

(FR Doc.77-6065 Plied 2-17-77:8:46 am 1 


National Park Service 

ADVISORY BOARO ON NATIONAL PARKS, 
HISTORIC SITES. BUILDINGS AND 
MONUMENTS: HISTORY AREAS COM 
MITTEE 

Meeting 

Notice la hereby given In accordance 
with the Federal Advisory Committee 
Act that a meeting of the History Areal 
Committee of the Advisory Board on Na¬ 
tional Parks. Historic 81tes. Building* 
and Monuments will be held on Mon¬ 
day. March 14, 1977. commencing at 9 
a m. in Room 8068. at the Department of 
the Interior. 18th and C Streets. N W. 
Washington, D.C 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior 
on matters relating to the National Park 
System and the administration of the 
Historic Sites Act of 1935. The History 
Arens Committee considers, and advise* 
on, matters relating to the eligibility of 
proposals for site* to be designated ns 
national historic landmarks 
The purpose of this meeting is to con¬ 
sider approximately 15 sites for paUuitiid 
designation as national historic land¬ 
marks; and to receive a report on the 
provisions of the Tax Reform Act of 1975 
os they apply to proi>ertiefi listed on the 
National Register of Historic Places 
The formal recommendations of the 
Committee will be made to the Advisory 
Board on National Parks. Historic SiU*. 
Buildings and MonumenLs at it* meeting 
on April 18. 19 and 20 in Washington, 
D.C. No formal action of the Secretary 
of the Interior will be sought until after 
the Advisory Board has considered the 
recommendation* of its History Area* 
Committee and acted thereon. 

Tlie meeting will be open to the pub¬ 
lic. However, facilities and space to ac¬ 
commodate members of the public are 
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limited and persons will be accommo¬ 
dated on a first-come, first-served basis. 
Any member of the public may flic with 
the committee a written statement con¬ 
cerning the matters to be discussed. 

persons wishing further Information 
concerning the meeting, or who wish to 
submit written statement*, may contact 
Robert M. Landau. Assistant for Advi¬ 
sory Boards and Commissions, National 
Park Service, Washington. DC. at 202- 
343-2012. 

Minutes of the meeting will be avail¬ 
able for public inspection 8 to 10 weeks 
after the meeting in Room 3013, Interior 
Building. Washington. DC. 

Dated February 14. 1877. 

Robext M. Landau. 

Assistant /or Advisory Boards 
and Commission*. National 
Park Service. 

|FR Doc.77-5175 Filed 2-17-77:8:45 am) 


ADVISORY BOARD ON NATIONAL PARKS, 

HISTORIC SITES. BUILDINGS AND 

MONUMENTS; NATURAL AREAS COM 

MITTEE 

Meeting 

Notice Ls hereby given In accordance 
with the Federal Advisory Committee Act 
that a meeting of the Natural Areas 
Committee of the Advisory Board on Na¬ 
tional Parks, Historic Sites, Buildings 
and Monuments will be held on Monday. 
March 21. 1977, commencing at 9 am. In 
the Manager's Conference Room, 4th 
Floor. Denver Sendee Center of the Na¬ 
tional Park Service located at 655 Parfet 
Street. Lakewood. Colorado. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior on 
matters relating to the National Park 
System and the administration of the 
Histone Sites Act of 1935. The Natural 
Areas Committee considers, and advises 
on, matters relating to the eligibility of 
proposals for sites to be designated as 
natural landmarks. 

The purpose of this meeting is to con¬ 
sider approximately 15 sites for potential 
designation as natural landmarks. 

The formal recommendations of tills 
Oomin it tee will be made to the Advisory 
Board an National Parks. Historic Sites. 
Buildings and Monuments at its meeting 
on April 18, 19 and 20 to Washington, 
DC No formal action of the Secretary 
of the Interior will be sought until after 
the Advisory Board has considered the 
recommendations of Its Natural Areas 
Committee and acted thereon. 

The meeting will be open to the pub- 
llr However, facilities and space to ac¬ 
commodate members of the public are 
limited and persons will be accommo¬ 
dated on a first-come, first-served basis. 
Any member of the public may file with 
tlie committee a written statement con- 
ttrmng the matters to be discussed. 

Persons wishing further information 
concerning the meeting, or who wish to 
Kibmit written statements, may contact 
Robert M. Landau, Assistant for Advisory 
gyfe and Commissions. National Park 
wire. Washington, DC, at 202-343- 
2012. 


Minutes of the meeting will be avail¬ 
able for public inspection 8 to 10 weeks 
after the meeting in Room 3013. Interior 
Building, Washington, D.C. 

Dated: February 19,1977. 

Robert M. Landau. 
Assistant /or Advisory Boards 
and Commissions. National 
Park Service. 

|FR Doc 77-5176 Piled 2 17-77:8:45 am) 


GATEWAY NATIONAL RECREATION AREA 
ADVISORY COMMISSION 

Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Gateway National 
Recreation Area Advisory Commission 
will be held commencing at 10:00 a.m.. 
Monday. March 7, 1977. at 26 Federal 
Plaza. Room 305A. New York, New* York. 
The Commission was established by Pub. 
L. 92-592 to meet and consult with the 
Secretary of the Interior on general 
policies and specific matters relating to 
the development of Gateway National 
Recreation Area. 

The members of the Commission are: 

Marian Heiakell. Chairman. New York. New 
York 

Archibald 8. Alexander, Bemardmrjlle. New 
Jersey 

John F. Haggerty. Forest HUU. New York. 

Ortn Lehman. New York. New York. 

Gordon N. Lttwln, Utile 8ilver, New Jersey. 
TerTenoe D. Moore, Newark. New Jersey. 
Sheldon Pollock. New York. New York. 
Barbara Reach. New York. New York. 

Richard J. Sullivan. Hoboken. New Jersey 
Nathaniel Washington. Newark. New Jersey 
Joseph B. William*, Brooklyn. New York. 

The matters to be discussed at this 
meeting include: 

1. Planning status report. 

2. Operations status report 

a Sub-Committee report presentation.* 

4. Pork fiscal operational report. 

The meeting will be open to the public. 
However, facilities and space to accom¬ 
modate members of the public are lim¬ 
ited. and persons will be accommodated 
on a first-come, first-served basis. Any 
members of the public may file with the 
Commission a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further Information 
concerning this meeting, or u’ho w ish to 
submit written statements, may contact 
Superintendent. Gateway National Rec¬ 
reation Area. Headquarters Building 69. 
Floyd Bennett Field. Brooklyn. New* York 
11234. Area Code 212-252-9150. 

Minutes of the meeting w r Ul be avail¬ 
able for Inspection four (4) weeks after 
the meeting at the Gateway National 
Recreation Area Headquarters Building. 
Dated: February 10. 1977. 

Joe Antosca, 
Superintendent. 

|PR Doc.77-5177 Piled 2-17-77:8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

J Investigation No. 337-TA-30J 

DISPLAY DEVICES FOR PHOTOGRAPHS 
Investigation 

Notice is hereby given that a complaint 
was filed with the United States Interna¬ 
tional Trade Commission on January 14. 
1977. under section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337). on 
behalf of Charles D. Bumcs Company. 
28 Damroll Street. Boston, Massachu¬ 
setts 02127. alleging that unfair methods 
of competition and unfair acts exist In 
the importation of hexahedron-sliaped 
devices for display of photographs and 
the like into the United 8 tates. or in 
their sale, by reason of the alleged cov¬ 
erage of such display devices by all 
claims of UB. Letters Patent No. 3,774 - 
332. The complaint further alleges that 
the effect or tendency of the unfair 
methods of competition and unfair acts 
ls to destroy or substantially Injure an 
industry, efficiently and economically 
operated, in the United States. Com¬ 
plainant requests that the imports in 
question be permanently excluded from 
entry into the United States. 

Having considered the complaint, the 
United States International Trade Com¬ 
mission, on February 10. 1977. Ordered : 

•1) That, pursuant to subsection <b» 
of pection 337 of the Tariff Act of 1930. us 
amended *19 U.S.C. 1337), an investiga¬ 
tion be instituted to determine, under 
subsection <d>. whether, on the basis of 
the allegations set forth in the com¬ 
plaint there is a violation of subsection 
*a> of this section in the unauthorized 
importation of hexahedron-shaped de¬ 
vices, and components thereof, into the 
United States, or in their unauthorized 
sale, by reason of such display devices al¬ 
legedly being covered by the claims, par¬ 
ticularly claims 1-3, of UJ3. Letters 
Patent No. 3,774.332. the effect or tend¬ 
ency of which is to destroy or substan¬ 
tially injure an industry, efficiently and 
economically operated, in the United 
States. 

<2> That, for the purpose of the Inves¬ 
tigation so instituted, the following per¬ 
sons. alleged to be involved in the un¬ 
authorized importation of such articles 
into the United States, or in their sale, 
arc hereby named as respondents upon 
which the complaint and this notice are 
to be served. 

FoiltJf.N MANLTACTUXr.m.H 

Hip Kwon On Plastic Machine Factory, Hong 
Kong 

Oriental Plobttc Industrial Corp, Hong 
Kong 

Wing Tal Industrial Co.. Hong Kong 
Poking Industrial Co., Hong Kong 
Oriental riosUc Factory. Hong Kong. 

Western Universal i H K i Ltd, Hong Kong 
Shtng Tal Plastic Factory. Kowloon. Hong 
Kong. 

Woh Hing Plastic A Metal Ware Factory. 
Kowloon. Hong Kong. 

Osaka General Trading Co.. Ltd.. P.O. Box 
SEMBA 43, Osaka, Japan. 

Wo! Cheoag Industrial Co.. Ltd , Hong Kong. 
MJye Sangyo K K , Osaka, Japan 
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Mxruyaraa Noboru. S^rsakusho, Japan 
Angel Photic*. Hong Kong. 

Foreign Exporters 

J it M Enterpriser Ltd-, Hong Kong 
Yipco Trading Co.. Hong Kong. 

Prosperous Enterprises. Ltd., Hong Kong. 
Amarex International. Ltd., Hong Kong. 
Deltex Ltd . Hong Kong 
Minium Sangyo Ltd.. Kobe. Japan 
T. Chatanl it Co.. Ltd., Sereakuaho. Japan. 
Sanyei New York Corporation. 1271 Avenue 
of Americas. New York. New York 10020 
Henry Company. 4/P., Stage 2. 19A, Olee 
Path. Mel Foo Fun Churn. Kowloon. Hong 
Kong. 

Lap Chung Company. Unit A. 14th Floor 
Afrtorla Building. 24 30 Ashley Road. Tilm- 
shatsud. Kowloon. Hong Kong. 

Domestic Importers 

Consumer Value Stores, Woonsocket Indus¬ 
trial Park, Woonsocket. Rhode Island 

02805. 

M I M. Lador, Inc.. 286 Fifth Avenue. New 
York. New York 10001. 

Medi Mart. 393 D Street, Boston, Mwniachu- 
setls 02127. 

Chadwick-Miller. 300 Turnpike 8treet, Can¬ 
ton. Massachusetts 02021. 

O C Murphy Co.. 631 Fifth Avenue. McKees¬ 
port, Pennsylvania 16132. 

Reliance Pen it Pencil Corp.. 100 Retiance 
Avenue, Lewlsburg, Teiuuweo* 37091. 

Wool worth's. Wool worth Building, New York. 
New York 10007. 

Montgomery Ward St Oo., Inc.. 619 W. Chicago 
Avenue. Chicago, Illinois 60607. 

Crest Industrie* Corp.. 80 Smith Street. 

Farmlngdale, New York 11736. 

Harben Import Oo.. 78 8. LaSalle Street, Aur¬ 
ora. Illinois 00607. 

New York Merchandise, Inc. 32 W. 23rd 
Street. New York, New York 10010. 

Cuckoo Clock Mfg , Oo., Inc.. 40 W. 25th 
Street, New York, New York 10010 

<3> Tliat, for the purpose of the Inves¬ 
tigation so instituted. Myron R. Renick. 
United States International Trade Com¬ 
mission. 701 E Street, NW.. Washington. 
D.C. 20436, is hereby appointed as presid¬ 
ing officer; and 

(4) Tliat, for the purpose of the Inves¬ 
tigation so instituted. Donald R. Dinan. 
United States International Trade Com¬ 
mission. 701 E Street NW.. Washington. 
D.C. 20436, is hereby named as Commis¬ 
sion investigative attorney. 

The display devices have been found 
to be made of plastic material and have 
been imported into the United States 
under various descriptions. Including (!) 
plastic photo cube; (li> plastic photo 
block: and (til) revolving musical photo 
cube. 

Responses ipust be submitted by the 
parties in accordance with ft 210.21 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. as amended (41 PR 17710. Apr. 
27. 1976> Pursuant to ftft 210.16(d) and 
210 . 21 <a> of the Rules, such responses 
will be considered by tlie Commission IX 
received not later than 20 days after the 
date of service of the complaint. Exten¬ 
sions of time for submitting a response 
will not be granted unless good and suffi¬ 
cient cause therefor is shown. 

Failure of a respondent to fUe a re¬ 
sponse to each of the allegations which 
are the subject of this Investigation as set 
forth In this notice within the time pro¬ 
vided. taking into consideration the ap¬ 


plicable detail of the allegations in the 
complaint, may be deemed to constitute 
a waiver of its rights to appear and con¬ 
test each allegation and shall authorize 
the Commission, without further notice 
to the respondent, to find the facts to bo 
as alleged and to enter an order contain¬ 
ing such findings. 

The complaint, with the exception of 
confidential Information referred to 
therein. Is available for inspection by In¬ 
terested persons at the Office of the Sec¬ 
retary, United States International Trade 
Commission Building, Washington. D C., 
and In the New York City Office of the 
Commission. 6 World Trade Center. 

By order of the Commission. 

Issued: Fkbruaby 15,1977. 

Kenneth R. Mason. 

% Secretary . 

1 PR Doc.77-5'210 Filed 2-17-77;8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
(Docket No. 76-3) 

HENRY T. LEIGH. M D. 

Denial of Application for Registration 

On January 12. 1976. the former Act¬ 
ing Administrator of the Drug Enforce¬ 
ment Administration directed to Dr. 
Henry Thomas Leigh of Andrews. Texas, 
an Order to Show Cause as to why the 
Respondent’s application for registra¬ 
tion. executed February 18. 1975, should 
not be denied pursuant to 21 U.S.C. 824 
of the Controlled Substances Act, for the 
reason that Dr. Leigh was convicted of 
a felony relating to the distribution of 
controlled substances. 

On January 30. Respondent, through 
his counsel, requested a hearing. Follow¬ 
ing a prehearing conference, a hearing 
was held In San Antonio, Texas on June 
9. 1976. before Administrative Law Judge 
Francis L. Young. At the conclusion of 
the day Respondent requested and was 
granted the opportunity to present sub¬ 
sequently certain alleged rebuttal testi¬ 
mony. Pursuant to this opportunity. Mr. 
John Anthony White was deposed In 
Andrews. Texas on July 12, 1976. This 
deposition was made part of the record. 

On January 21, 1977. Judge Young 
transmuted to the Administrator, pur¬ 
suant to 21 CFR 1316.65. his opinion and 
recommended ruling, findings of fact, 
conclusions of law, decision, and a certi¬ 
fied record of the proceedings in this 
matter. The Administrator pursuant to 
21 CFR 1316 66 , hereby publishes this 
final order in this proceeding based upon 
the findings of fact and conclusions of 
law set forth below\ 

Judge Young found. Inter alia, that on 
October 16, 1975, Respondent pleaded 
guilty to knowingly and intentionally 
dispensing a controlled substance in vio¬ 
lation of Title 21 U. 8 .C. 841(a)(1). a 
felony. Judge Young also found that Dr. 
Leigh, while under Federal Indictment, 
prescribed certain drugs in the most bla¬ 
tant of non-therapeutic circumstances 
and that because of these prescribing 


practices, the Texas Board of Medical 
Examiners entered its order on June 12, 
1973, severely restricting Dr. Leigh's au¬ 
thority to prescribe drugs. 

Judge Young therefore concluded that 
lawful grounds exist for denial by the 
Administrator of the application of Re¬ 
spondent for registration and that the 
Administrator, in the exercise of his dfc- 
cretion. should deny Respondent s appli¬ 
cation. Accordingly, Judge Young rec- 
ommended that Respondents pending 
application be denied. 

Having reviewed the record of this 
proceeding in its entirety, and pursuant 
to 21 CFR 1316.66, the Administrator 
fully adopts the findings, conclusion* 
and recommended decision of the Ad¬ 
ministrative Law Judge. 

Accordingly, under the authority 
vested in the Administrator of the Drug 
Enforcement Administration, the Ad¬ 
ministrator hereby orders that the Ap¬ 
plication for Registration of Henry T. 
Leigh. M.D.. be, and the same hereby Is, 
denied. 

Dated: February 14. 1977. 

Pete* B. Bensinger, 
Administrator. 

IFR Doc.77-6211 Filed 2-17-77;8 45 am) 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER ANO BUSINESS 
COMPETITION DETERMINATIONS UN 
DER RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or Improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended. 7 UAC. 
1924(b)..1932, or 1942(b). 

The Act requires the Secretary of Labor 
to determine whether such Federal as¬ 
sistance is caculated to or Is likely to re¬ 
sult in the transfer from one area to an¬ 
other of any employment or business ac¬ 
tivity provided by operations of the ap¬ 
plicant. It is permissible to assist the 
establishment of a new brand), affiliate 
or subsidiary, only if tills will not result 
in increased unemployment in the place 
of present operations and there is no rea¬ 
son to believe the new facility is being es¬ 
tablished with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines thai 
it is calculated to or is likely to result in 
an increase in the production of good** 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand fw 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficien 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless sue 
financial or oilier assistance will not lia) 
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an adverse effect upon existing competi¬ 
tive enterprises In the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
rienied, the Secretary will take into con¬ 
sideration the following factors: 

1 . The overall employment and unem¬ 
ployment situation In the local area in 
which the proposed facility will be lo- 

^ Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon Us potential 
impact upon competitive enterprises in 
the same area. 

4 The competitive effect upon other 
facilities In the same industry located in 
other areas < where such competition is a 

factor*. 


5. In the case of applications involving 
the establishment of branch plants or fa¬ 
cilities. the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary’ of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must bo made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 

Deputy A-wUfctant Secretary for Employment 
and Training. 00! D St.. NW. Washington. 
D C. 20213. 

Signed at Washington. D.C., this 14th 
day of February. 1977. 

William B. Hewitt. 

Assistant Secretary for 
Employment and Training. 


* AppHealinns receietd •iuring the week ending Pch. / /. /977 


Sim# o< applicant 


fixation of «ntrT|wl** 


fiooii' Jm*y Aiming iumI P kawnt yttk, NJ... 

SIrvIv 1 . 

Somrr i Cofp. (MfWmsa Cwlina. Ohio.. 

TtkiUa). w ^ _ ,, 

Vtr*:ni» Mafratotunfpc Co., PennWgUifi Dap W 

lor 

lU. LnJ . ^ RlUston. Va 

Mumy <'olMay C«o«i> Murray. Ky 


Hurrav « adMny 
I'uUxit Corp. 

T .), f:ntrrpnfet,1oe. 

American Alloy ProdurU. Inc. 

Wnorn HiulUi rare, Inc— 

TA IOA Kood-n-Hanui.. 

(Imuor Nf. - 

Cuxtam sitrr iinf Cm\K. 

Ui-J^ks ,11 WhoLsakt.. 

Mixlrm machinery aliro, 

Ik. 

Ttrkr.taaph Ctup-- 

Acu . k Lnnit*er Co., Inc- 

Un tnru'c K 

Wm HmocIUim A Som. Inc. S-lmhnibonf. Ter. 


MonrocvilR Ala 

Cullman. Ala- 

POMtN.C... . ... 

Mnntrrt, NO. 

Claremont. N.C..~. 

Urlna»ton. Ala- 

i*<xKt»(>oro, Ala .... 
Sbetwygau Fall#. Wt* 


Winona. Minn.. ~ 
CarlliirlHc. 111... 
Yooxuan, Ohio.... 


}'Hurt pal {vwdwt at w.Untjr 

Manufacture of rau*a* aauliica- 

. Manularture of mddrnUol fttmtlurr 

Manu&a'tnrr of tornUiuv for puLUr ItulUUitg* anil related 
fumtture. 

.-aka and ymrttf of nursery and Undaeaping stork, aarden 
»Dop fupplftia and decorative plant*. arid special gtftvarr 
product*. 

Inpatient and nut patient budilHcare facility. 

Motel. 

Afamifartum ofVtainlrpi ited nutiop 
Rest Home and *vdcr dUrni day-car** cr-eUr. 

Retail grocery ooUet. 

Manufar* ore of cotton and synthetic. 

. fttbt arwl cutter of paperboard lor papemUlK 
. W bokaalc plumb tug and doctrical aopply. 

. Fabricating rtroctnral and mlaccliaiMoor fieri 

Srrevti priming and thmuofonnlnr 

Manubrium lumbar and baikUnt material 

Hlm t mki mud application of agricuJtanU WUU»ar» and 


Amt tmng Tool A Supply Co., 

Ji*. 


11 naidton and Wa- 
tompi, Okti .and 
< latnaavittr. Ter. 

Uatnrr'.arrai^vio OnUn^_ . Wharton. Tea. 

Dec:y-lfcwnull Gnnirry Co., Mnala, Tax.. 

iMilViDgy IUUklert. Inc.Yreka.CaW.- 

Mu'1 1 c, I or. .V4* la. ArU. 

Farrka Hurnfr .. Kamka. Nev... ... 


Manufacture and a*xrubV whfalharrowii. fteal good?. 

liifMltools and famltnr-now fired lavn adfim. 

Oil Hr Id aonlriUK of rental and bailing tool operation. 


Hturagr and sales of nsltu, corn and •oytxtan*. 
DJaUitiotioci of alxdraalr rrtxxjtfo*. 


(ienoral const rurMoti. 
Motel. 

Motel. 


|FR Doc 77-5194 Filed 2-17-77:8:45 am] 


FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM 
PENSATION) 

Availability of Fedral Supplemental 
Benefits in the State of Missouri 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Missouri, effective 

February 13. 1977. 

Background 

Tlie Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572, en¬ 
acted December 31. 1974) (the Act) 
created a temporary’ program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to &s Federal Supplemental 
Benefits) for unemployed Individuals 
who have exhausted their rights to 
regular and extended benefits under 
Bute and Federal unemployment com¬ 


pensation laws. Federal Supplemental 
Benefits arc payable during a Federal 
Supplemental Benefit Period in a State 
which has entered into an Agreement 
under the Act with the United States 
Secretary of Labor. A Federal Supple¬ 
mental Benefit Period is triggered on in a 
State when unemployment in the State 
or in the State and the nation reaches 
the high levels set in the Act During a 
Federal Supplemental Benefit Period the 
maximum amount of Federal Supple¬ 
mental Benefits are payable to eligible in¬ 
dividuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment in the 
State. 

There is a Federal Supplemental Bene¬ 
fit “on" Indicator in a State for a week 
if the United States Secretary of Labor 
determines with respect to the 8tate that. 
<a) there is a Slate or National "on M in¬ 


dicator for the week, as determined for 
the purposes of payment of extended 
benefits under the Federal-State Ex¬ 
tended Unemployment Compensation Act 
of 1970, as amended, and (b> the em¬ 
ployment security agency of the 8tate has 
determined that the average rote of in¬ 
sured unemployment In the State for 
the period consisting of that week and 
the immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually begins with the third week follow - 
ing the week for which there is an "on" 
Indicator, and lasts for a minimum pe¬ 
riod of not less than 26 weeks. 

Similarly, an "off" indicator ending u 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate 
of Insured unemployment (as determined 
by the State employment security agen¬ 
cy) for the period consisting of that 
week and the immediately preceding 
twelve weeks is less than 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually ends with the third week after the 
week in which there is an "off" indicator, 
but not earlier than the end of the 
tw enty-sixth week of the period. 

DETERMINATION OF "ON" INDICATOR 

The Secretary of Labor has determined 
under section 203(d) of the Federal-8talc 
Extended Unemployment Compensa¬ 
tion Act of 1970, as amended, and 20 CFR 
015.13(a). (Title 20 of the Code of Fed¬ 
eral Regulations, section 615.13(a) >. that 
there is a National "on" indicator in 
effect which is applicable to every State, 
as announced in the notice published in 
the Federal Register on February’ 21, 
1975, at 40 FR 7722. The employment se¬ 
curity agency of the State of Missouri 
has determined under the Act and 20 
CFR 618.19(a) <2> (published in the Fed¬ 
eral Register on March 23. 1976. at 41 
FR 12151.12157) that the average rate of 
insured unemployment In the State for 
the period consbrtlng of the week ending 
on January 29.1977. and the immediately 
preceding twelve weeks equalled or ex¬ 
ceeded 5.0 percent. 

Therefore. I have determined in ac¬ 
cordance with the Act and 20 CFR 
018.19(a), and a* authorized by the 
Secretary’ of Labor’s Order 4-75, dated 
April 16, 1975 (published in the Federal 
Register on April 28. 1975, at 40 FR 
18515), that there w*as a Federal Sup¬ 
plemental Benefit “on" indicator in the 
State of Missouri for the oveek ending 
on January 29. 1977, and that a Federal 
Supplemental Benefit Period therefore 
commenced in that State with the week 
beginning on February 13. 1977. 

Information for Claimants 

There will be a 5-per centum period 
In effect in the new Federal Supplemen¬ 
tal Benefit Period, commencing at the 
beginning of the new period. During the 
5-per centum period an individual who 
U eligible for Federal Supplemental 
Benefits will be entitled to a maximum 
amount of up to 13 times the Individual's 
weekly benefit amount, or, if less, the 
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balance in the individual's Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-per centum peri¬ 
od subsequently takes effect in the new 
Federal Supplemental Benefit Period, 
because the rate of insured unemploy¬ 
ment in the State has risen to an aver¬ 
age of 6.0 percent or more over a period 
of thirteen weeks, the maximum amount 
of Federal Supplemental Benefits pay¬ 
able to an eligible individual will in¬ 
crease. In that event, as the Act now 
provides, an eligible individual will be 
entitled to a maximum amount of Fed¬ 
eral Supplemental Benefits of up to 26 
times the individual's weekly benefit 
amount, or. if less, the balance in the 
individual’s Federal Supplemental Bene¬ 
fit Account. 

The State employment security agency 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an 
“exha us tee" (as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Federal 
unemployment compensation laws, and 
to each Individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there Is any bal¬ 
ance as of the beginning of the new 
Federal Supplemental Benefit Period. 
The State employment security agency 
also will furnish a written notice to each 
individual for whom a Federal Supple¬ 
mental Benefit Account has been estab¬ 
lished, of the beginning or ending of a 
6-per centum period in the new Federal 
Supplemental Benefit Period, or of any 
change in the Act. and the effect on the 
individual’s entitlement to Federal Sup¬ 
plemental Benefits. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Missouri, or who wish 
to inquire about their rights under this 
program, should contact the nearest 
State Employment Office of Missouri De¬ 
partment of Labor and Industrial Rela¬ 
tions in their locality. 

Signed at Washington. D.C.. on Feb¬ 
ruary 14.1977. 

William B. Hewitt, 

Acting Assistant Secretary 
for Employment and Training. 

(FR Doc.77-»l»4 Fll«l 2-17-77; 8:45 omj 


FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM- 
PENSATION) 

Availability of Federal Supplemental 
Benefits in the State of North Carolina 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of North Carolina, 
effective February 13. 1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572. 
enacted December 31. 1974) (the Act) 
created a temporary program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to as Federal Supplemental Bene¬ 
fits* for unemployed individuals who 


have exhausted their rights to regular 
and extended benefits under State und 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has en¬ 
tered into an Agreement under the Act 
with the United States Secretary of La¬ 
bor. A Federal Supplemental Benefit Pe¬ 
riod is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the max¬ 
imum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals will be up to 13 weeks or 
26 weeks, depending upon the level of 
the rate of Insured unemployment in the 
State. 

There is a Federal Supplemental Ben¬ 
efit “on" indicator in a State for a week 
if the United States Secretary of Labor 
determines with respect to the State 
that, (a) there is a State or National 
"on" indicator for the week, as deter¬ 
mined for the purposes of payment of 
extended benefits under the Federal - 
State Extended Unemployment Compen¬ 
sation Act of 1970, as amended, and (b) 
the employment security agency of the 
State has determined that the average 
rate of insured unemployment In the 
State for the period consisting of that 
week and the immediately preceding 
twelve weeks equalled or exceeded 5.0 
percent. The Federal Supplemental Ben¬ 
efit Period actually begins with the third 
week following the week for which there 
is an “on" indicator, and lasts for a min¬ 
imum period of not less than 26 weeks. 

Similarly, an “off" Indicator ending a 
Federal Supplemental Benefit Period 
occurs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as deter¬ 
mined by the State employment security 
agency) for the period consisting of that 
week and the immediately proceeding 
twelve weeks Is less than 5.0 percent. 
The Federal Supplemental Benefit Pe¬ 
riod actually ends with the third week 
after the week in which there is an 
-off" indicator, but not earlier than the 
end of the twenty-sixth week of the 
period. 

Determination or “on" Indicator 

The Secretary of Labor has deter¬ 
mined under section 203(d) of the Fed¬ 
eral-State Extended Unemployment 
Compensation Act of 1970, as amended, 
and 20 CFR 615.13(a). (Title 20 of the 
Code of Federal Regulations. 9 615.13 
(a)), that there is a National “on" in¬ 
dicator in effect which is applicable to 
every State, as announced in the notice 
published in the Federal Register on 
February 21. 1975. at 40 FR 7722. The 
employment security agency of the State 
of North Carolina has determined under 
the Act and 20 CFR 618.19(a) (2) (pub¬ 
lished In live Federal Register on March 
23. 1976, at 41 FR 12151, 12157) that the 
average rate of Insured unemployment 
in the State for the period consisting of 


the week ending on January 29,1977. and 
the immediately preceding twelve week* 
equalled or exceeded 5.0 percent 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.19 
(a), and as authorized by the Secretary 
of Labor's Order 4-75. dated April 16, 
1975 (published in the Federal Register 
on April 28. 1975, at 40 FR 18515). that 
there was a Federal Supplemental Bene¬ 
fit “on" indicator in the State of North 
Carolina for the week ending on Janu¬ 
ary' 29. 1977. and that a Federal Supple¬ 
mental Benefit Period therefore com¬ 
menced in that State with the week be¬ 
ginning on February 13.1977. 

Information for Claimants 

There will be a 5-per centum period In 
effect in the new Federal Supplemental 
Benefit Period, commencing at the be¬ 
ginning of the new period. During live 5- 
per centum period an individual who is 
eligible for Federal Supplemental Bene¬ 
fits will be entitled to a maximum 
amount of up to 13 times the individual's 
weekly benefit amount, or. if less, the 
balance in live individual’s Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-pcr centum period 
subsequently takes effect in the new Fed¬ 
eral Supplemental Benefit Period, be¬ 
cause the rate of insured unemployment 
in the State has risen to an average of 
6.0 percent or more over a period of thir¬ 
teen weeks, the maximum amount of 
Federal Supplemental Benefits payable to 
an eligible Individual will increase In 
that event, as the Act now provides, an 
eligible individual will be entitled to a 
maximum amount of Federal Supple¬ 
mental Benefits of up to 26 times the 
individual’s weekly benefit amount, or. if 
less, the balance in the individual's Fed¬ 
eral Supplemental Benefit Account. 

The State employment security agen¬ 
cy will furnish a written notice of poten¬ 
tial entitlement to Federal Supplemental 
Benefits to each Individual who Is an "ex- 
haustee" 4 as defined in the Act and 20 
CFR 618.5) of regular and extended ben¬ 
efits payable under State and Federal 
unemployment compensation laws, and 
to each Individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there is any balance 
as of the beginning of the new Federal 
Supplemental Benefit Period The State 
employment security' agency also will 
furnish a w’ritten notice to each individ¬ 
ual for whom a Federal Supplemental 
Benefit Account has been established. of 
the beginning or ending of a 6-per cen¬ 
tum period in the New Federal Supple¬ 
mental Benefit Period, or of any change 
In the Act, and the effect on the individ¬ 
ual’s entitlement to Federal Supplemen¬ 
tal Benefits. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of North Carolina, or who 
wish to inquire about their rights under 
this program, should contact the nearest 
State Office of the North Carolina Em¬ 
ployment Security Commission in their 
locality. 
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Sigued at Washington. DC.. on I Vo*u 
iirv 14.1977. 

William B. Hewitt, 
Acting Assistant Secretary 
for Employment and Training 

l PR DOC 77-5J85 Filed 3-17-77;8:45 nm| 


Occupsbonal Safety arid Health 
Administration 

IV-77-31 

frontier hot-dip galvanizing, inc. 

Application for Variance and Interim Order; 

Grant of Interim Order 

1. Notice of application . Notice Is here¬ 
by given that Frontier Hot-Dip Galva¬ 
nizing, Inc., 1740 Elmwood Avenue. Buf¬ 
falo, New York 14207 ha* made appli¬ 
cation pursuant to section 6<d> of the 
Occupational Safety and Health Act of 
1970 <84 Stat. 1596: 29 U.S.C. 655) and 
29 CFR 1905.11 for a variance and In¬ 
terim order pending a decision on the 
application for a variance, from the 
standards prescribed in 29 CFR 1910.22 
ic> Covers and Guardrails, and 29 CFR 
1910.23(c) <3> Protection of Open-Sided 
Floors. Platforms, and Runways. 

The address of the place of employ¬ 
ment that will be affected by the ap¬ 
plication is as follows: 

Frontier Hot-Dip Onlvnni/.mic lor.. 1740 

Elmwood Avenue, Buffalo. New York 14207. 

The applicant certifies that employ¬ 
ees who would be affected by tlie vari¬ 
ance have been notified of the applica¬ 
tion by posting a copy at ail places 
when? notices to employees are normally 
posted Employees have also been in¬ 
formed of their right to petition the As¬ 
sistant Secretary for a hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that it is 
providing a place of employment os safe 
as that required by 29 CFR 1910.22<e) 
and 29 CFR 1910.23(c) (3>. Section 1910.- 
23(c) requires that covers and/or 
cuardrall* shall be provided to protect 
personnel from the hazards of open pits, 
tanks, vats, ditches, etc. Section 1910.- 
23*0(3) requires that galvanizing 
tanks and similar hazards be guarded 
with a standard railing and toeboard. 
The applicant states that it operates a 
galvanizing tank which lias a 30 inch 
side height and 21% inch ledge width. 
The ledge width lias been modified In¬ 
creasing it to 24 inches. 

The applicant asserts that the erection 
of n 42 inch guardrail around its galva¬ 
nizing tank would seriously Interfere 
with tiie moving of items into and out of 
the tank and with the skimming of the 
zinc. However, the applicant contends 
that the combination of the 30 Inch side 
height and a 24 inch ledge width will 
provide protection to employees as safe 
as that which would be provided by us¬ 
ing a standard 42 inch guardrail and 
toeboard. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Variance 


LM rmiualiau, 200 Constitution Avenue. 
NW. Room N-3668. Washington, D.C. 
20210, and at the following Regional and 
Area Offices: 

US Department of Labor. Occupational 
Safety and Health Administration, 1516 
Broawuy (I Astor I'lwca -Room 3445, New 
York, N*w York 10036. 

US Department of Labor. Occupational 
Safety and Health Administration Loo W. 
O'Brien Federal Building. Clinton Avenue 
and North Pearl Street. Room 132. Albany. 
New York 12207. 

All Interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance ore 
Invited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than March 21, 1977. 
In addition, employers and employees 
who believe they would be affected by 
a grant or denial of the variance may 
request a hearing on the application no. 
later than March 21. 1977, in conformity 
with the requirements of 29 CFR 1905.15. 
Submission of written comments and 
requests for a hearing should be in quad¬ 
ruplicate, and must be addressed to the 
Office of Variance Determination. 

II. Interim Order . It appears from 
the application for a variance and inter¬ 
im order than an Interim order is neces¬ 
sary to prevent an undue hardship upon 
the applicant and its employees pending 
a decision on the variance. Therefore, it 
in ordered, pursuant to authority in sec¬ 
tion 6<d> of tlie Occupational Safety and 
Health Act of 1970. and 29 CFR 1905.11 
<c), and in Secretary's Order No. 8-76 
*41 FR 25059) that Frontier Hot-Dip 
Galvanizing. Inc., be. and it is hereby, 
authorized to continue use of Its galva¬ 
nizing tank which has sides 30 Inches 
high from the floor and ledges 24 Inches 
wide, in lieu of the 42 inch guardrail re¬ 
quired by 29 CFR 1910.22(c) and 29 CFR 
1910 23(c><3>, provided that: 

(1) No employee Khan walk. *tep. or «H 
on tbc ledge around the tank 

(3) Training and Information regarding 
the hazard* associated with and the prohi¬ 
bition against walking, ntepping. or Hitting 
on the ledge around the tank Khali be pro¬ 
vided for current employee* within one week 
of the effective date of the variance, for new 
employee* at the time of their initial assign¬ 
ment, and for all employee* on a quarterly 
haul* after their Initial training. 

Frontier Hot-Dip Galvanizing, Inc., 
shall give notice of tills interim order to 
employees affected thereby, by the same 
means required to be used to inform 
them of the application for a variance. 

Effective date: This Interim order 
shall be effective as of February 18, 1977, 
and shall remain in effect until a deci¬ 
sion Is rendered on the application for 
variance. 

Signed at Washington. DC., this 14th 
day of February 1977. 

B. M. Conckmn, 

Acting Assistant 
Secretary of Labor 
| PH Doc.77 6188 Filed 2 17-77:8.45 amj 


Office of the Secretary 
fTA-W-l.fl22| 

JACANA SPORTSWEAR. INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adfust 

ment Assistance 

On January 10. 1977, the Department 
of Labor received a petition dated Jan¬ 
uary 4, 1977. which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth¬ 
ing & Textile Workers Union on behalf 
of the workers and former workers of 
Jacana Sportswear, Incorporated. New 
York. New York (TA-W-1.622). Accord¬ 
ingly. the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor AffAlrs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men's sports¬ 
wear produced by Jacana Sportswear 
Incorporated or an appropriate subdivi¬ 
sion thereof have contributed Impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, ns ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2. ol the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial tnterest In Uie subject matter 
of the investigation may request a public 
hearing: Provided, Such request Is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address show below, not later than Feb¬ 
ruary 28. 1977. 

Interested persons are invited to sub¬ 
mit writteu comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of 'Trade Adjustment As¬ 
sistance, at the address shown below 
not later than February 28, 1977 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. US. Department of Labor, 200 
Constitution Avenue, N W.. Washington. 
D C. 20210. 

Signed at Washington. DC., this 3d 
day of February 1977. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

IKK Doc.77-4931 Filed 9-17-77:8:45 amj 
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JOSEPH M. CORCORAN, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 25, 1977 the Department 
of LAbor received a petition dated Jan¬ 
uary 18. 1977 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
c*the Act’*) by the International As¬ 
sociation of Marble, Slate and Stone 
Polishers, Rubbers and Sawyers, Tile and 
Marble Setters* Helpers and Tcrrazzo 
Workers* Helpers on behalf of the work- 
era and former workers of Joseph M. 
Corcoran, Inc., Huntington Station. New 
York (TA-W-1.618). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of Internalioual Labor 
Affairs, has Instituted an Investigation as 
provided in section 221 «a> of the Act and 
29 CFR 90.12. 

The purpose of Lire investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with the cutting, 
surfacing & polishing of marble slabs 
by Joseph M. Corcoran. Inc or an appro¬ 
priate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision And to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm Involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified ns 
eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any oilier person showing a sub¬ 
stantial interest in the subject matter of 
the Investigation may request a public 
hearing: Provided , Such request is filed 
In writing with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
February 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later tlian February 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue NW.. Washington, 
D C. 20210. 

Signed at Washington. D.C., this 31st 
day of January 1977. 

Marvin M. Poors. 

Director . Office of 
Trade Adjustment Assistance . 

|FB Doc.77-4933 Filed 3-17-77:8:45 aml 


|TA-W-1,6201 

McGEE-KENYON, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 17. 1977 the Department 
of Labor received a petition dated De¬ 
cember 31. 1977 which was filed under 
section 221(a) of the Trade Act of 197*1 
("the Act") on behalf of the workers and 
former workers of McGee-Kcnyon. In¬ 
corporated. New York. New York (TA¬ 
W-1.620) . Accordingly, the Director. Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in section 22100 of the Ad nnd 29 
CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with shoe patterns 
\ reduced by McOee-Kenyon Incorpo¬ 
rated or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The Investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begtn and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of 8ubpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a public 
hearing: Provided . Such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 28, 1977. 

The petition filed In tills case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.8. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20210. 

Signed at Washington, D.C., this 31st 
day of January 1977. 

Marvin M. Poors. 

Director. Office of 
Trade Adjustment Assistance. 

|PR Doc.77-4902 Filed 2-17-77:8:45 Am] 


|TA- W-1.0191 

SAFT AMERICA, INC. 

Investigation Regarding Certification ol 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On Junuary 24, 1977 the Department 
of Labor received a petition dated Janu¬ 
ary 20, 1977 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act"» by the International Union 
of Electrical Radio and Machine Work¬ 
ers on behalf of the workers and former 
workers of Mctuchcn. New Jersey plant 
of Saft America, Inc.. Valdosta, Georgia, 
wholly-owned subsidiary of Saft Frame. 
Paris. France <TA-W-1.619>. Accord¬ 
ingly. the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
investigation as provided, in section 
221 <a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is (o 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with battery plates 
L batteries produced by Saft America. 
Incorporated or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers ol 
such firm or subdivision. The investiga¬ 
tion will further relate, as approprmu*. 
to the determination of the date on which 
total or partial separations begun or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting the 
eligibility requirements or section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2, of the Act in ac¬ 
cordance with the provisions of Subpurt 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the j> U- 
tioner or any other person showing » 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing: Provided. Such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than February 28.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affaire. U.S, Department of Labor. 2W 
Constitution Avenue, NW., Washington. 
D C. 20210. 

Signed at Washington. D.C.. thb 3lrt 
day of January 1977. 

Marvin M. FOoks. 

Director . Office of 
Trade Adjustment Assistance 
(PR Doc 77 4929 Filed 2-l7~TJ:8:46 •»! 
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|TA-w-i.eai| 

SANRIE SPORTSWEAR, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 10. 1977 the Department 
of Labor received a petition dated Janu¬ 
ary 4. 1977 which was filed under section 
J2)'a» of the Trade Act of 1974 ("the 
Act by the Amalgamated Clothing & 
Textile Workers Union on behalf of the 
workers and former workers of 8anrle 
Sportswear, Inc., New York. New York 
•TA-W-1,621). Accordingly, the Direc¬ 
tor, Ofllcc Of Trade Adjustment Assist¬ 
ance. Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in section 221 (ai of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with women's sports¬ 
wear produced by Sanrie Sportswear. 
Inc. or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such 
Arm or subdivision. The investigation 
Will further relate, os appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing: Provided , Such request is 
Aled In writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 28. 1977. 

Interested persons ore invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance .at the address shown below, not 
later than February 28.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, u.8. Department of Labor, 200 
Constitution Avenue. NW,. Washington, 
D C, 20210. 

„ Signed at Washington, D C., this 3d 
day of February 1977. 

Msnvnv M. Poors. 

Director . Office of 
Trade Adjustment Assistance. 

I HU Doc.77-4030 Filed 2-17-77:8:45 am | 


NATIONAL ADVISORY COUNCIL 
ON ECONOMIC OPPORTUNITY 

MEETING 

Fkbhuarv 14, 1977. 

Pursuant to section 10 of the Federal 
Advisory Committee Act of 1972 notice 
Is hereby given that the National Advis¬ 
ory Council on Economic Opportunity 
will hold a two-day meeting on March 22 
and 23. 1977 at the Council office at 1725 
K Street. N.W. <Room 4051. Washington. 
D.C. The meeting will begin at 9:30 a m. 
and is open to the public. 

The purpose of the meeting will be to 
complete the work of its ninth report and 
to examine possible study areas for the 
next report. 

The National Advisory Council on Eco¬ 
nomic Opportunity la authorised by sec¬ 
tion 605 of the Community Services Act 
to advise the President and the Director 
of the Community Services Administra¬ 
tion on policy matters arising under the 
administration of the Act and to review 
the effectiveness and operations of pro¬ 
grams under the Act. 

Records shall be kept of ail proceedings 
and shall be available for public inspec¬ 
tion at the office of the National Advisory 
Council on Economic Opportunity. 

Walt** B. Quxtsch. 

Executive Director 

|PR Doc.77-6084 Piled 2-17-77.8:45 am) 

NATIONAL COMMISSION FOR 
MANPOWER POLICY 

MEETING 

Pursuant to the provision of the Fed¬ 
eral Advisory Committee Act tPub. L. 
92-463; 86 Stat. 770) notice is hereby 
given that the National Commission for 
Manpower Policy will hold a formal 
meeting on March 18. 1977. The meet¬ 
ing will be held in the South American 
Room of the Capitol Hilton Hotel lo¬ 
cated on the corners of 16th and K 
Street, NW., Washington, D.C. The meet¬ 
ing will commence at 9:00 am. and con¬ 
clude at 4:30 pjn. 

The National Commission for Man¬ 
power Policy was established pursuant 
to Title V of the Comprehensive Em¬ 
ployment and Training Act of 1973 <Pub. 
L. 92-203>. The Act charges the Com¬ 
mission with the broad responsibility of 
advising the Congress, the President, 
and the Secretary of Labor, and other 
Federal agency heads on national man¬ 
power issues. The Commission is specifi¬ 
cally charged with reporting annually 
to the President and the Congress on Its 
findings and recommendations with re¬ 
spect to the Nation’s manpower policies 
and programs. 

The agenda for the Commission’s 
meeting will deal with some of the man¬ 
power program performance and deliv¬ 
ery issues. The status of the Commis¬ 
sion’s current work plans and its future 
plans will also be discussed 


Members of the general public or other 
interested individuals may attend Com¬ 
mission meetings. Members of the public 
desiring to submit written statements to 
the Commission that are germane lo the 
agenda may do so. provided such state¬ 
ments arc in reproducible fonn and are 
submitted to the Director no later than 
two days befoie and seven days after lhe 
meeting. 

Additionally, members of the general 
public mav request to make oral state¬ 
ments to the Commission to the extent 
that the lime available for the meeting 
permits. Such oral statements must be 
directly germane to the announced 
agenda items and written application lo 
make on oral statement must be sub¬ 
mitted to the Director of the Commission 
three days before I he meeting. The ap¬ 
plicant shall Identify the following: The 
applicant, the subject of his or her pres¬ 
entation and its relationship to the 
agenda; Uic amount of time requested, 
the individual’s qualifications to speak 
on the subject matter: and shall include 
a Justifying statement as to why a writ¬ 
ten presentation would not suffice. The 
Chairman reserves the right to decide to 
what extent public oral presentations will 
be permitted at any meeting. Oral pres¬ 
entations shall be limited to statements 
of fact and views and shall not include 
any questions of Commission members or 
other participants unless these questions 
have been specifically approved by the 
Chairman. 

Minutes of the meeting, working papers 
and other documents prepared for the 
meeting will be available for public In¬ 
spection five working days after the 
meeting at the Commission’s headquar¬ 
ters located at 1522 K Street. NW. 8uite 
300. Washington, D.C. 

Signed at Washington, D.C., this 9th 
day of February 1977, 

Robert T. Hall. 

Director, National 
Commission for Manpower PoUcp 

|PR Doc77-5182 Piled 2-17-77:8:45 ami 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR POLITICAL 
SCIENCE 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-483. the 
National Science Foundation announces 
the following meeting: 

Name: AdvUory Pane! for Political Science 
Date and Time: March 9 and 10. 1977— 
9:00 a.xn. to 5:00 pm. 

Place: Room 331, National Science Founda¬ 
tion, 1800 O Street. N.W, Washington. DC. 
20660. 

Type of meeting: Part Open March 9, 1077- 
Open: 9:00 a_m. to 11:00 am March 9. 
1977—Closed: 11:00 am. to 5:00 pm. 
■March 10. 1977—Closed: 9:00 am to 
5:00 pm. 
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Contact person: Dr Richard R Dawson. Pro¬ 
gram Director. Political Science Program, 
Room 316. National Science Foundation, 
Washington. DC. 30560. telephone <202) 
032 4348 

Purpose or panel: To provide advice and rec¬ 
ommendation*. con^rtilug support for re¬ 
search in Political Science 

Summary minutes: May be obtained from the 
Committee Management Coordination 
Staff. Dlvlalon of Personnel and Manage¬ 
ment. Rm. 248. National Science Founda¬ 
tion. Washington. DC 20560. 

Agenda: March 3 Open Session.0:00 a.m Re¬ 
mark* and Introductions. 0:18 a.m. Panel 
diacuaalon cm scope and emphauts for the 
Political Science program. 11:00 am Ad¬ 
journ for cloeed session. March 0 and 10 
Closed Session To review and evaluate re¬ 
search proposal* and project# as port of the 
selection process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include information 
of a proprietary or confidential nature. 
Including technical Information; financial 
data, such as salaries: and personal In¬ 
formation concerning individuals associ¬ 
ated with proposals and projects These 
matters are within exemptions (4) and 
(6) of 5 JJS C. 622(b), Freedom of Informa¬ 
tion Act. The rendering of advloe by the 
panel is considered to be a part of the 
Foundation's deliberative procoss and la 
thus subject to exemption (5) of the Act. 

Authority to close meeting: ThU determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
Section 10(d) or P.L 02-463 The Com¬ 
mittee Management Officer was delegated 
the authority to make determinations by 
the Director. N£P. on February II. 1976 

M Rebecca Winkler. 

Acting Committee 
Management Officer. 

February 15. 1977. 

|FR Doc.77-5207 Filed 2 17 77:8:15 am) 


ADVISORY PANEL FOR METABOLIC 
BIOLOGY 

Meeting 

In accordance with the Federal Ad- 
vLsory Committee Act. Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 


the panel Is considered to bo a part of the 
Foundation's deliberative process and Is. 
thus, subject to exemption (6) of the 

Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
Section 10(d) of P.L 02-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make determinations by 
the Director, N8F. on February II. 1076 

M. Rebecca Winkler. 

Acting Committer 
Management Officer. 

|FR Doc 77-6206 Filed 2-17-77:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

MEETING 

Notice is hereby given that the Nuclear 
Regulatory Commission will hold the fol¬ 
lowing meetings on Friday. February 25. 
1977: 

1:30 p.m I Briefing on Region¬ 

alization Study 

2 Adoption of Final 

NRC Sunshine 
Regulations. 

3 Affirmation of 

Amendment* to 10 
CFR . Part 70. 
Plans for Coping 
with Radiological 
Emergencies. 

(The affirmation will consist of a vote on 
a previously reviewed matter, and l* expected 
to take no more than 5 minutes.) 

These meetings are being held open to 
public observation in anticipation of the 
Commission's Implementation of the 
Government in the Sunshine Act which 
goes into effect March 13. 1977. 

The meetings will be held in the Com¬ 
missioners' Conference Room. Room 
1115. 1717 H Street. N.W. Washington, 
D.C. For further information, contact 
Walter Magee. Office of the Secretary, 
telephone: (area code 202) 634-1410. 

Dated this 16th Day of February 1977. 
at Washington. D C. 


Name: Advisory Panel for Metabolic Biology 
Data and Time: March 7. and 8, 1977: 9:00 
a.m each day 

Place: National Science Found at km. 1800 O 
Street, N.W., Washington. D.C.. Room 338. 
Type of meeting: Closed 
Contact Person: Dr. Elijah B. Romanoff, Pro¬ 
gram Director for Metabolic Biology. Room 
331. National Science Foundation. Wash¬ 
ington. D.C. 20650. telephone (202) 
632-4312. 

Purpose of Panel: To provide advice arid 
recommendations concerning support for 
research tn Metabolic Biology 
Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for cloning: The proposals and proj¬ 
ects being reviewed Include information of 
a proprietary or confidential nature. In¬ 
cluding technical Information; financial 
data, such as salaries: and pemonnl infor¬ 
mation concerning individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and 
(6) of 6 U.S.C 552(b), Freedom of Infor¬ 
mation Act The rendering of advice by 


For the Commission. 

Samuel J. Ciiilk. 
Secretary of the Commission. 
|FR Doc 77-6351 Filed 2 17 77:0:09 am) 


POSTAL RATE COMMISSION 

VISIT TO POSTAL FACILITIES 

February 14. 1977. 

Notice U hereby given Uuit employees 
of the Postal Rate Commission will be 
visiting the Northern Virginia Sectional 
Center. Merrifleld. Virginia on Febru¬ 
ary 19, 1977, to observe incoming aec- 
ondary sort of the Letter Sorting 
Machine System. 

No particular matter at Issue in con¬ 
tested proceedings before the Commis¬ 
sion nor the substantive merits of a mat¬ 
ter that is likely to become a particular 
matter at Lssuc in contested proceedings 
before the Commission will be discussed. 


A report of the visit will be on file in 
the Commission's Docket room 

By direction of the Commission 

David F. Harms. 

Secretary 

|FR Doc.77-5156 Filed 2-17-77:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

| Flit No. 7-4917| 

HONDA MOTOR CO., LTD 

Application for Unlisted Trading Privtt?c« 
and of Opportunity for Hearing 

February 10. 1977. 

In the matter of an application of 
Boston Stock Exchange, for unlisted 
trading privileges in a certain security. 
Securities Exchange Act of 1934 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to section 12 <Pi1hb> of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges 

Honda Motor Co., Ltd., American Dep: -Jtary 

Receipts. File No. 7-4917. 

Upon receipt of a request, on or before 
February 26. 1977 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security In 
whtch that person is Interested, the na¬ 
ture of the interest of the person making 
the request, and the position he pro¬ 
poses to take at the hearing, if orders 
In addition, any interested pcrison may 
submit his views or any additional facU 
bearing on the sold application by mean* 
of a letter addressed to the Secretary Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549 not later Hum 
the date specified. If no request for a 
hearing with respect to the particular 
application is made, such application 
will be determined by order of the Com¬ 
mission on the basis of the facta stated 
therein and other information contained 
In the official flies of the CommXMon 
pertaining thereto 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretory. 

|FRDoc.77-5117 Filed 2-17 77:8:45am) 


(File No. 7-4918) 

HONDA MOTOR CO., LTD. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

February 10. 1977. 

In the matter of an application of Mid¬ 
west Stock Exchange. Inc., for unlisted 
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trading privileges In n certain security. 
Securites Exchange Act of 1934. 

The above named national securities 
exchange lias filed application with 
the Securities and Exchange Commission 
pursuant to section 12(f) UMB) of the 
Securities Exchange Act of 1934 and 
RuJe I2f-1 thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forUi below, which security 
is listed and registered on one or mofc 
other national security* exchanges: 

H-nda Motor Co . Ltd.. American Depositary 

Receipts. File No. 7 491*. 

Upon receipt of a request, on or before 
February 26. 1977 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security In wliich 
that person is Interested, the nature of 
the Interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any Interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary. Secu¬ 
rities arid Exchange Commission. Wash¬ 
ington. D.C, 20549 not later than the 
date specified. If no request for a hearing 
with respect to the particular application 
is made, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and other 
information contained in the official files 
of the Commission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary, 

|FR Dor 77 6518 Filed 2 17 77:8:45 am) 


JFUe No. 7-4918) 

HONDA MOTOR CO.. LTD. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

February 10.1977. 

In the matter of an application of 
Philadelphia Stock Exchange. Inc., for 
unlisted trading privileges in a certain 
•ecurity. Securities Exchange Act of 

1934. 

Tlie above named national securities 
exchange haa filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) of the 

Securities Exchange Act of 1934 and 
Rule 12f~l thereunder, for unlisted 
trading privileges in the security of the 
company ns set forth below, which secu¬ 
rity b listed and registered on one or 
more other national securities ex¬ 
changes: 

Honda Motor Co.. Ltd.. American Depositary 
File No 7-4918. 

Upon receipt of a request, on or before 
February 26. 1977 from any Interested 
Person, the Commission will determine 


whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In 
addition, any Interested person may sub¬ 
mit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary' 
Securities and Exchange Commission. 
Washington. DC. 20549 not later than 
the date specified. If no request for a 
hearing with respect to the particular 
application is made, such application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

|FRDoc 77 5110 Filed 2-17-77:8:45 amJ 


|SR MSE 70 18! 

MIDWEST STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 

On September 20. 1976. the Midwest 
Stock Exchange. Inc. <‘ 4 thc Exchange"). 
120 South LaSalle Street. Chicago. Il¬ 
linois 60603. filed with the Commission, 
pursuant to section 19 <b) of the Securi¬ 
ties Exchange Act of 1934 (the “Act"). ns 
amended by the Securities Acts Amend¬ 
ments of 1975. and Rule 19b-4 thereun¬ 
der. copies of a proposed rule change. 

The proposed rule change amends Ex¬ 
change Rule 11 to require those member 
organizations for which the Exchange is 
not the designated examining authority 
to file with the Exchange the reports and 
information required by 17 CFR 240.17a- 
5(b) upon terminating membership 
interest in the designated examining au¬ 
thority. 

Notice of the proposed rule change to¬ 
gether with the terras of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Se¬ 
curities Exchange Act Release No 13134. 
January 4. 1977) and by publication in 
the Federal Register <42 FR 2147, Jan¬ 
uary 10. 1977>. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to a national securities exchange, and tn 
particular, the requirements of sections 
6 and 17 and the rules and regulations 
thereunder. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change filed with the.Com- 
mission on September 20. 1976. be. and 
it hereby is, approved. 


For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georce A. Fitzsimmons. 

Secretary. 

|FR Doc.77 5119 Filed 2-17-77:8:45 am | 


| File No. 7-4915) 

PITNEY BOWES. INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

February 10. 1977. 

In the matter of an application of 
Philadelphia Stock Exchange, Inc., for 
unlLsted trading privileges in a certain 
security. Securities Exchange Act of 1934 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section l2(fHl><B) of the 
Securities Exchange Act of 1934 and Rule 
Ut-1 thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na¬ 
tional securities exchanges: 

Piiney-Bowert, Inc.. Common Stock, $2 V r 

Value. File No. 7-4915. 

Upon receipt of a request, on or before 
February 26. 1977 from any Interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hear ini: Any such request should state 
briefly the title of the security in which 
that person b Interested, the nature of 
the interest of the person making the re¬ 
quest. and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any Interested person inay submit 
his views or any additional facte bearing 
on the said application by means of a let¬ 
ter addressed to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549 not later than the date speci¬ 
fied. If no request for a hearing with re¬ 
spect to the particular application U 
made, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and other 
information contained in the official (Him 
of the Commission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary, 

| FR Dor 77 5120 Filed 2 -17 77; 8 r am| 


|70-5954| 

SYSTEM FUELS. INC. ET AL. 

Proposal by System Fuel Subsidiary and 
its Parent Operating Companies to Enter 
Into Long-Term Coal Contract With 
Joint-Venture Coal Company 

In the matter of System Fuels. Inc.. 
225 Baronne Street. New Orleans, Louisi¬ 
ana 70112; Arkansas Power St Light Com- 
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pany, Nineth and Louisiana Streets. Lit¬ 
tle Rock. Arkansas 72203: Louisiana 
Power & Light Company. 142 Delaronde 
Street, New Orleans, Louisiana 70174: 
Mississippi Power & Light Company. 
Electric Building, Jackson. Mississippi 
39205; New Orleans Public Service Inc., 
317 Baronne Street, New Orleans, Lou¬ 
isiana 70112. 

Notice is hereby given that Arkansas 
Power & Light Company < M APAL”). Lou¬ 
isiana Power it Light Company, Missis¬ 
sippi Power L Light Company and New 
Orleans Public Service, Inc. «collectively, 
the “Operating Companies">, subsidiary 
electric utility companies of Middle 
South Utilities. Inc. ("Middle South"). a 
registered holding company, and System 
Fuels. Inc. <"SF1"), the Middle South 
system fuel supply subsidiary which Is 
Jointly-owned by the Operating Com¬ 
panies. have filed a Joint application- 
declaration pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(“Act”), designating sections 9(a) <1), 
(10). 12(b) and 12(f) of the Act and 
Rule 45 promulgated thereunder as ap¬ 
plicable to the following proposed trans¬ 
actions. All interested persons ore re¬ 
ferred to the Joint application-declara¬ 
tion. which Is summarized below, for a 
complete statement of the proposed 
transactions. 

Pursuant to Its responsibilities as the 
fuel supplier for the Middle South sys¬ 
tem. 8FI has entered into a Coal Supply 
Agreement and certain supplemental 
agreements ("Coal Agreement"), to be¬ 
come effective upon receipt of the Com¬ 
mission's approval, with Antelope Coal 
Company (“Antelope"). Antelope is a 
Joint venture between Powder River Cool 
Company and Pan Eastern Coal Com¬ 
pany, subsidiaries, respectively, of Pea¬ 
body Coal Company ("Peabody") and 
Panhandle Eastern Pipeline Company. 
Under the Coal Agreement. Antelope will 
supply coal to 8FI for use in the third 
and fourth system coal-fired units, cur¬ 
rently intended to be owned and operated 
by APAL. It is expected that these units 
will become operational In the early or 
mid-1980's, and that they will each re¬ 
quire an estimated 2.5 million tons of 
coal per year. The coal to be supplied 
will be low sulfur coal, with a sulfur 
content ranging between .20 percent and 
.45 percent. 

8FI believes that the Coal Agreement 
will provide It with an optimal source of 
coal on a reasonable basis to meet the 
system’s fuel needs. SFI states that many 
factors, such as cost of coal and trans¬ 
portation, quality of the coal, and the 
availability and reliability of supply, con¬ 
firm the economic advantage of obtain¬ 
ing a source of low sulfur coal such as 
will be supplied under the Coal Agree¬ 
ment. 

The Coal Agreement obligates Ante¬ 
lope to construct a mine capable of pro¬ 
ducing a base quantity of 5 million tons 
of low sulfur coal per year. The mine 
will be located In a dedicated area of 
Wyoming under which at least 150 mil¬ 
lion tons of coal has been estimated. 
Antelope will commence delivery of coal 


to SFI on January I, 1982, unless SFI 
elects to defer commencement until Jan¬ 
uary 1, 1983. The amount of cool to be 
delivered in each month for the first 
24 months after commencement of de¬ 
livery will be an amount designed to pro¬ 
vide an orderly build-up to approxi¬ 
mately 417.000 tons of coal per month. 
SFI is given the option to take no coal, 
to toke less than the base quantity or to 
take more than the base quantity. SFI 
also has the option of further expanding 
production through the installation, at 
Its own expense, of additional mining 
equipment. The Coal Agreement contem¬ 
plates that Peabody will manage the es¬ 
tablishment and operation of the mine. 

It is contemplated that the Coal 
Agreement will terminate upon the de¬ 
livery to 8FI of 150 million tons of coal 
or on the 35th anniversary of the first 
delivery of the coal, whichever first oc¬ 
curs: Provided, however , That should 
Antelope succeed In dedicating 200 mil¬ 
lion tons of coal within the dedicated 
area, the Coal Agreement will be ex¬ 
tended so that termination will occur 
upon the delivery of 200 million tons of 
coal or on the 40th anniversary of the 
first delivery thereof, whichever first 
occurs. The minimum term will be not 
less than 20 years. There is provision for 
early termination of the Coal Agreement 
by Antelope or SFL upon the occurrence 
of certain specified events, in which case 
SFI may elect or be required to take title 
to the mine and remit to Antelope the 
fair market value of its investment In 
the mine. 

Commencing on the date of the first 
scheduled delivery of coal under the Coal 
Agreement. SFI will be obligated to pay 
Antelope a demand charge in the amount 
of Antelope's cost of placing and main¬ 
taining the mine at the productive 
capacity necessary to produce the base 
quantity of coal. The demand charge 
includes, among other things, an after¬ 
tax rate of return on Antelope's initial 
and continuing capital investment in the 
mine. The initial rate of return on Ante¬ 
lopes* investment will be 15 percent; 
thereafter it win be adjusted quarterly 
to produce a variable rate. SFI is also 
obligated to pay a commodity charge to 
compensate Antelope for its costs of 
operating the mine and delivering coal to 
SFI at the rates prescribed by 8FI. The 
Coal Agreement provides for certain 
credits against SFI's payment obliga¬ 
tions. 

SFI will be obligated to pay the de¬ 
mand charge even if it elects to receive 
no coal. If. for any reason. SFI is unable 
or unwilling to purchase all or part of 
the coal to which it is entitled, it may 
provide for the sale of such coal to third 
parties and shall receive the proceeds 
from such sales. Any proceeds from such 
sales In excess of 8FTs payments for the 
coal will be divided evenly between SFI 
and Antelope. If, how’ever, the proceeds 
from such sales are less than 8FIs pay¬ 
ments, 8FI will be entitled to recoup 
such deficlences In full from subsequent 
excess proceeds before such proceeds are 
divided between itself and Antelope. Any 


amounts received by SFI from sales to 
third parties will be used to reduce the 
cost ol coal supplied by SFI to the 
companies. 

Under the Coal Agreement, the capital 
funds needed for plant and equipment 
arc to be supplied by Antelope and spi 
in such a way and In such amounts that 
Antelope's maximum Investment will be 
limited. The amount of Antelope\s ba & 
Investment is variiible, depending upon 
the commencement date for deliveries of 
coal to SFI. but In no event may it exceed 
$43,800,000. Antelope will also be ob¬ 
ligated to contribute 50 percent ol my 
amount, not In excess of $ 5 . 200000 . 
needed In excess of its base investment 
SFI is obligated to contribute the re* 
marning 50 percent of any needed rundi 
in excess of Antelope's base tavenmenl 
and 100 percent of any amount which 
exceeds Antelope's total investmeu: 

When the appropriate limit on in¬ 
vestment has been reached. Antelope'* 
obligation and opportunity to supply 
capital for the renewal and replacement 
of plant and equipment is limited to 
amounts which will maintain Antelope's 
investment at the investment limn or 
restore it to that limit. BF1 is obligated 
to contribute the additional capital. 1! 
any. required for such renewals and 
replacements. It is stated that the limita¬ 
tion of maximum investment by Antelope 
and the obligation of SFI to provide all 
additional investments, when that limi¬ 
tation has been reached, will enable SFI 
to control Antelope's costa and therefore 
the ultimate cost of cool to be supplied 
under the Coal Agreement since charges 
to SFI are based upon Antelopes base 
investment. 

SPI also proposes to advance to Ante¬ 
lope the total cost (estimated to be $13 
million) of a dragline which Antelope 
has ordered for use in producing coal for 
SFI’s needs. The advance, expected to be 
made In late 1977 or early 1978. will be 
for a period of not more than two year* 
and will be evidenced by Anteloi>e s non¬ 
interest bearing promissory note to be 
delivered to SFI. SFI states that the 
cost to SFI of defraying Antelope's capi¬ 
tal outlay for the dragline during the 
interim period in the manner set forth 
above will be less than the cost to SFI 
if Antelope financed the dragline itself 
and included, the cost in its base invest¬ 
ment or. alternatively, if Antelope pur¬ 
chased the dragline at a later date 

SFI will obtain the funds to satiny 
the demand and commodity charges un¬ 
der the Coal Agreement from it* iuel 
sales to companies in the Middle South 
system. 8FI will obtain the fund* for 
capita] related expenditures during 191? 
(estimated to be $4,800,000) under the 
Coal Agreement through borrowings un¬ 
der SFI'a loan agreement with the Op¬ 
erating Companies. (See File No. 70- 
5941.) To induce Antelope to enter into 
the Coal Agreement, the Operating Com¬ 
panies have Joined In. confirmed and 
ratified all terms and conditions thereof. 

A statement of the fees, commissions 
and expenses paid or incurred in connec¬ 
tion with the proposed transaction will be 


FEDERAL REGISTER. VOL 42, NO 34—FRIDAY FEBRUARY 1$, 1977 





NOTICES 


10083 


supplied by amendment It is stated that 
no State or Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. AP bl* has. 
M required, filed pertinent information 
with the Arkansas Public Service Com¬ 
mission relating to its participation In 
the proposals. 

Notice is further given that any inter¬ 
ested person may. not later than March 7. 
1977 request In writing that a hearing be 
held on Mich matter, stating the nature 
of hte interest, the reasons for such re- 
i ;f ,t and the issues of fact or law raised 
by said application-declaration which 
be desires to controvert; or he may re¬ 
quest that he be notified tf the Commis¬ 
sion should order a hearing thereon. Any 
such request should b* addressed: Sec¬ 
retary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549 A copy of 
such request should be served personally 
or by mail upon the applicants- 
declarants at the above-stated addresses, 
and proof of service <by affidavit or. in 
case of an attorney at law. by certificate) 
should be filed with the request At any 
time after said date, the application- 
declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act. or the Com- 
mtalon may grant exemption from such 
rules as provided In Rules 20<n) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if or¬ 
dered* and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(Fn Doc.77-5115 Filed 2-17-77:8:45 am! 


SMALL BUSINESS 
ADMINISTRATION 

}Delegation of Authority No 12, Rev 1. 

Arndt 0J 

ASSOCIATE ADMINISTRATOR FOR 
FINANCE AND INVESTMENT 

Delegation of Authority 

Delegation of Authority No. 12 (38 F.R. 
13063» as amended (38 F.R 16001. 38 
” , 26509. 40 F.R. 8398. 40 F.R. 18054 
and 41 FJt. 42994) Is hereby further 
amended to update sources of authority 
and W> include certain authorities neces- 
for the Pollution Control Financing 
program. Delegation of Authority No 12 
Revision 1. now reads as follows: 

l- Pursuant to the authority vested In 
the Administrator by the Small Business 
rL 1 ' 384 < M tended: and the 

small Bigness Investment Act of 1958. 
f 8tat. 689, as amended, there is hereby 
10 * he Associate Administrator 
Ini Pin ? nc€ an <* Investment the follow- 
mR authority: 


A. Financial Assistance Program * • • 

B. Lease Guarantee and Surety Bond 
Program • • • 

C. Participating Lending Institutions 
Program • • • 

D. Investment Activities • • • 

E. Pollution Control Financing Pro¬ 
gram. 

1. To approve or decline applications 
for pollution control financing guaran¬ 
tees authorized to be made by the Agency 
including reconsiderations thereof and 
to execute commitments and modifica¬ 
tions thereto ond guarantees pertaining 
to such financings. 

2. To determine eligibility and make 
size determinations of applicants for pol¬ 
lution control financing gurantees. 

3. To take all necessary actions in con¬ 
nection with the servicing, administra¬ 
tion. collection and payment of claims 
arising under the guarantees upon de¬ 
fault of the small business. 

4. To enter into participation agree¬ 
ments with qualified surety or other qual¬ 
ified companies and to revise such agree¬ 
ments when necessary. 

5. To approve the investment of funds 
in the pollution control guarantee fund 
not needed for payment of operating ex¬ 
penses or payment of claims arising un¬ 
der the pollution control financing pro¬ 
gram in bonds or other obligations of. or 
other obligations guaranteed as to prin¬ 
cipal and interest by. the United States. 

Effective date: February 1. 1977. 

MrrciiEiL P. Kobelucski. 

Administrator 

lPR Doc.77 5161 Filed 2-17 77 8:45 %m] 


(LUMMine No. 00/09-51851 

CONSTRUCTA INVESTMENT INC. 

License Surrender 

Notice is hereby given that Constructa 
Investment Inc.. 6430 Sunset Boulevard. 
Suite 716. Hollywood. California 90028. 
has surrendered its license to operate as 
a small busin ess Investment company 
pursuant to 13 CFR 107.105 (1976) of the 
Smnll Business Administrations rules 
and regulations governing small business 
investment companies. 

Constructa Investment Inc. was li¬ 
censed September 16, 1975. to operate 
solely under the provisions of section 
301< d) of the Small Business Investment 
Act of 1958 <the Act». us amended (15 
U.8.C. 661 et seq). 

It lias surrendered Its license to oper¬ 
ate as a section 301(d) licensee. 

Under the authority vested by the Act 
and pursuant to the cited Regulation, the 
surrender of the license is hereby accept¬ 
ed and all rights, privileges, and fran¬ 
chises therefrom are cancelled. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 59 011. Small Business Investment 
Companies. > 

Dated: February 14. 1977. 

Pete* F. McNeish, 
Deputy Associate 
Administrator for Investment. 

[FR Doc.77-5162 Filed 2-17-77:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Office of Pipeline Safety Operations 

| Docket No. 77-1W. Notice 1) 

COLUMBIA GULF TRANSMISSION CO. 

Grant of Waiver from Federal Gas Pipeline 
Safety Standards 

By telegram dated February 8. 1977. 
the Columbia Gulf Transmission Com¬ 
pany made the following request for 
waivers from compliance with the Fed¬ 
eral gas pipeline safety standards in 49 
CFR 192.011(0(2). 

In compliance with Subpart I93.8M of the 
Federal minimum Federal UAfcty atandariLt 
for gas lines (Title 49. Code of Federal Re<- 
ulailotbt) Columbia Gulf had scheduled the 
replacement In March, 1077 of approximately 
9.561 feel of 30- O-D. pipe In Davidson Coun¬ 
ty. Tennessee In replacing said pipe there 
would be an Irretrievable loss of approxi¬ 
mately 6.000 MCF when the pipe la evacuated 
and an increase In compressor fuel consump¬ 
tion or approximately 26,500 MCF while the 
section of pipe la out of service. 

As you are aware thU winter has been re¬ 
vere In the market area nerved by Columbia 
Oas Transmission Corporation, our tutor 
company and the company for which we 
transport gas The loss of the above git*. at 
this time, will only Increase the curtailments 
now being applied by Columbia Gas Trans¬ 
mission You may also be aware that such 
curtailments are getting dangerously close to 
priority l customers (domestic customer*, 
etc). 

In order to comply with Subpart 192.611- 
E2, the scheduled changeout would have to 
be made by the middle of April. In view of 
the conditions described above. Columbia 
Gulf requests an extension to July 1. 1977. 
of the time in which to make the above de¬ 
scribed changeout and a waiver of the pro¬ 
hibition of operating the presently installed 
pipe in excess of the requirement* stated lit 
Subpart 192 609 of the standards 

Section 192.611(e)(2) provides: 

Confirmation or revision due to changes in 
class location that occur on or after July i, 
1973. must be completed within 18 months 
or the change In daw location. 

The Company has further stated in 
subsequent communications* with the 
Office of Pipeline Safety Operations 
<OPSO> that three pipelines, identified 
as Nos. 100. 200. and 300, are involved In 
tiie waiver request. The lines are pres¬ 
ently In Class 3 locations, as defined in 
49 CFR 192.5; were installed tn 1953. 
1955. and 1971. respectively; have been 
hydrostatically tested to yield strength; 
have been coated and cathodically pro¬ 
tected ; and do not evidence any leakage 
or deterioration. Also. according to the 
Company, any reduction in the maxi¬ 
mum allowable operating pressure for 
the existing pipelines to comply with 49 
CFR 192.611 (e) (2) would result in ^sub¬ 
stantial reduction In gas flow. 

In addition, the Company has Indi¬ 
cated that replacement would take about 
six weeks of field work and another pe¬ 
riod of several weeks more to hire a con¬ 
tractor. The advance planning for re¬ 
placement was curtailed due to the need 
to maintain available gas supplies. 

In consideration of d) the operating 
condition of the pipeline: (2) the need 
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for additional time to conffrm or revise 
the maximum allowable operating pres¬ 
sure of the line* under 1 102.611(e) (2) if 
approximately 32.5 MCF of gas are to 
remain available for distribution; and 
<3) the President's declaration of a Na¬ 
tional Gas Emergency <43 FR 6789». I 
find that the requested waiver would not 
be inconsistent with gas pipeline safety 
nod that it would be in the public inter¬ 
est. Therefore, effective April 1. 1077. the 
requested waiver is hereby granted until 
July 1, 1077, subject to the following 
condition : 

The Company must notify OPSO be¬ 
fore April 1. 1977. of Its plans and sched¬ 
ule to effect the required replacement by 
July 1. 1977. 

Section 3ie> of the Natural Gas Pipe¬ 
line Safety Act of 1968 <49 USC 1672 <e> > 
authorizes the Secretary of Transporta¬ 
tion to grant waivers from compliance 
with the Federal gas pipeline safety 
standards. Sec 3<d) of the Act further 
provides that Subchapter II of Chapter 5 
of Title 5 of the United States Code shall 
apply to all orders "waiving compliance 
with any standard established under this 
Act.” Therefore, in accordance with 5 
U.8.C. 553(b). in view of the present gas 
emergency, the need for a waiver, and 
the shortness of time, notice and public 
procedure on the granting of this waiver 
would be contrary’ to the public interest. 

Nevertheless, this waiver will be recon¬ 
sidered upon the receipt of relevant in¬ 
formation. view’s, or arguments sub¬ 
mitted in triplicate to the Director. Of¬ 
fice of Pipeline 8afety Operations. 2100 
Second Street, SW. Washington. D.C. 
20590, before February 25. 1977 

Issued in Washington. DC, on Feb¬ 
ruary 16.1977. 

James T Curtis, Jr.. 

Director, 

Materials Transportation Bureau. 

I FR Doc 77-6206 Filed 2-17-77.8:46 am] 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

ADVISORY COMMITTEE ON FEDERAL 
CONSOLIDATED FINANCIAL STATEMENTS 

Meeting 

Tlve fourth meeting of the Advisory 
Committee on Federal Consolidated Fi¬ 
nancial Statements is scheduled for 
Tuesday. March 8. 1977, at 9:30 a.m. in 
Room 4121. Department of the Treasury. 
15th it Pennsylvania Avenue. NW Wash¬ 
ington, D.C. 

As announced in the Federal Regis¬ 
ter on February 20. 1976, the Secretary 
of the Treasury’ approved a plan calling 
for the development and publication cf 
consolidated financial statement* for the 
Government on an accrual basis There 
are major conceptual Issues which need 
to be studied and resolved before a use¬ 
ful and reasonably’ reliable set of con¬ 
solidated financial statements can be 
prepared in accordance with generally 
accepted accounting principles applica¬ 
ble to the Federal Government. Accord¬ 
ingly the Advisory Committee on Fed¬ 


eral Consolidated Financial Statement* 
was formed to advise, recommend and 
lend vital staff assistance to the Depart¬ 
ment of the Treasury in the development 
of consolidated financial statements for 
the Federal Government 

A prototype report, ’'United States 
Government Consolidated Financial 
Statements'* was Lssued on November 
18. 1976, using Fiscal Year 1975 data 
Comments and recommendations re¬ 
ceived on this first prototype report are 
being considered in the development of 
a second prototype to be released in 
June 1977 using Fiscal Year 1976 data. 
The agenda for this fourth meeting will 
include alternative formats for the next 
prototype statement*; and supplemental 
matters of concern to the Committee. 

Anyone desiring to submit suggested 
alternative formats for the statements 
should present them in a written state¬ 
ment not later than March 1, 1977. All 
written statements received by this date 
will be considered by the Committee in 
determining it* recommendations. 

The meeting will be open to the pub¬ 
lic. It is to be held in a room accommo¬ 
dating 39 people in addition to members 
of the Committee and Treasury officials. 
Since the meeting is in a restricted ad¬ 
mittance area, persons interested in at¬ 
tending ure asked to call Mr. Michael 
Smokovich on (202> 566-8374 not later 
tlian 5 P.M. March 7, so that confirma¬ 
tion of space and access procedures can 
bo provided. 

Persons who want to *ubmU written 
statements or desire further information 
should write to Mr. Michael 8mokov1ch. 
Bureau of Government Financial Oper¬ 
ations, Government Accounting Systems 
Staff. Treasury Annex No. 1. Room 412. 
Pennsylvania Avenue and Madison 
Place, NW.. Washington. DC. 20226 The 
minutes of the meeting will be available 
for public inspection. Copies may be ob¬ 
tained upon written request to Mr Smo¬ 
kovich. 

Dated February 15. 1977 

David Mosso, 
Fiscal Assistant Secretary. 

|PR Doe.77-6160 Filed 2-17-77 8 46 am | 


Office of the Secretary 

MONOSODIUM GLUTAMATE FROM THE 
REPUBLIC OF KOREA 

Antidumping; Determination of Sales at 
Not Leas Than Fair Value 

Information was received on April 12, 
1976, from counsel acting on behalf of the 
Great Western Sugar Company, of Den¬ 
ver. Colorado, alleging that monosodium 
glutamate from the Republic of Korea 
was being sold in the United States at 
less than fair value thereby causing in¬ 
jury to, or the likelihood of injury to, or 
the prevention of the establishment of an 
industry in the United 8tates, within the 
meaning of the Antidumping Act. 1921, 
as amended (19 U.8.C. 160 et seq.) (re¬ 
ferred to in this notice as **the Act"). 

On the basis of this information and 
subsequent preliminary investigation by 


the Customs Service, an "Antidumping 
Proceeding Notice” was published in the 
Federal Register of May 14, 1976 (4J 
FR 19990. A "Notice of Tentative Deter¬ 
mination of Sales at Not Less Than Fair 
Value” was published in the Federal Reg¬ 
ister on November 17, 1976 (41 FR 
50747). A statement of reasons wo* pub¬ 
lished in the above-mentioned notice and 
interested persons were afforded an op¬ 
portunity to moke written submission* 
and present oral views. 

Determination or Sales at Not I f u 
Tran Fair Value 

On the basis of the information devel¬ 
oped In Customs investigation and for 
the reasons noted below, pursuant to 
scctin 20Kb) of the Act (19 UJS.C. 16fl 
<b> >, I hereby determine that the export¬ 
er’s sales price of monosodium glutamate 
from the Republic of Korea Is not less 
nor Ukely to be less, than the fair value 
and thereby the foreign market value, of 
such or similar merchandise 


Statement or Reasons on Which This 
Determination Is Baser 

The reasons and liases for thr above 
determination are as follows: 


a. Scope of the (nryi«gol(on It appear* 
UiaI approximately 70 percent. of the import* 
of the subject merchandise from Korea wa* 
mauuf ocCured by Seoul Ml won Go. Ltd of 
Seoul. Korea. Therefore, the Investigation »*» 
limited to that manufacturer. 


b. Basis of Comparison. For the purpo<.n 
of determining whether the tnerchundib* »» 
question la being, or la likely to be, «>ld at 
lets* than fair value within the mearUiu; of 
the Act, the proper bawls of comparimn i» 
between the exporter** sales price and the 
home market price of auch or dmilAr rrirr- 
chandls*. Exporter'* mlern price. a* defined 
!u section 204 of the Act (19 U.B.C. 163> 

\uved since oil export Miles were mode to a 
related purchaser In the United State* chlrh 
in turn resell* to unrelated purchaser’ Hon* 
market price, an defined in I 163.2, Custom* 
Regulation* (19 CFR 163.2). wa* used mix* 
*uch or irimllar merchandise wo* nold in the 
home market In sufficient quantities to pro¬ 
vide a basl* of compart eon for fair valu# 
purpose*. In accordance with | 153.3Hbi. 
Custom* Regulations (19 CKU 163 3hbH 
pricing Information waa obtained concern* 
Ing imports and home market sales of mono- 
xodtum glutamate from the Republic of 
Korea during the period of January l 
through June 30. t97d. 


c. Exporter's Sales Price. For the purpow* 
of this determination of sales at not ten* than 
fair value, adjustment* have been m*dr oo 
the following basis. In the import tramoc- 
Uons, all merchandise wu* sold In the United 
State*, before or after the time of importa¬ 
tion. by or for the exporter, within the mean¬ 
ing of section 204 of the Act. Exporter rv sale* 
price ho* been calculated on the basis of an 
exwarcbouM or delivered price, to United 
State* purchasers, with deductions for ****** 
freight, marine Insurance, inland transpor¬ 
tation in Korea, container drayoge. wharfage 
loading, container freight station charjF* 
Korean clearance, US. delivery, duty, t s 
clearance, US. freight, selling expense*-. 
commission, where applicable. TO*** 
duties which were refunded or not 
by reason of the exportation of the 
dise were added In accordance with the*^ 
The costs saved under the Korean 
menfs Import deposit requirements by re*- 
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too Of the exportation of the merchandise 
werr treated a# indirect taxes and were added 
in a-rc iriiance with the Act 
The deduction* wero baaed on actual costa 
incurred In transporting or selling the mer¬ 
chant! tee in accordance with section 204 of 
me Act The addition for taxes and duties 
which were refunded or not collected by 
reason of the exportation of the merchandLae 
rwUm to the refund of duties on raw ma- 
\rruu and the non-collection of a commodity 
tav a defense surtax, and a sales tax. The 
addition for the cost sayings under the Im¬ 
port deposit program relate* to monies which 
*rr usually deposited with the central bank 
lor a rued period of time when goods are im¬ 
ported Thin deposit requirement U reduced 
by amount and time of deposit when ma¬ 
terial* are imported pursuant to export or- 
for a final product. 8uch programs are 
usually applied in cases where a higher duty 
rata would appear prohibitive but serve the 
him purpose. The deposit requirement has 
me same effect as a duty and the Interest 
savings on the exported merchandise has been 
added In accordance with the Act. 

d. Home Market Price. Tor the purposes of 
mu tentative determination of sales at not 
laas than fair value, adjustments have been 
made on the following basis. The home mar¬ 
ket price was calculated on the basin of the 
fob. price for Industrial atxe containers 
from Ml won Soles, a related (sales agency of 
the manufacturer. Seoul Ml won. to unre¬ 
lated home market purchasers In accordance 
with I 153.13(a), Customs Regulations (19 
CFR 15313(a)). Adjustments were made for 
a discount, inland freight, and an offset for 
KUlng expenses Incurred In the United 
bito* 

The Adjustment fpr a discount relates to 
adltcouftt granted by Seoul Mi won to Ml won 
bales which is In turn pa**ed on to unrelated 
purchasers. The deduction has been made on 
the basin of the actual amount of the dis¬ 
count 

The adjustment for Inland freight Is re¬ 
lated to the costs Incurred In transporting 
the merchandise from the point of manufac¬ 
ture to the point of delivery. 

The adjustment for selling expense*. In ac¬ 
cordance with f 153.10, Customs Regulations 
09 CFR 153.10), relates to an offset for sell¬ 
ing expense and commission deductions in 
the exporter's sales price. 

A claim hsA been made by the petitioner 
that tho use of sales In Industrial sizes was 
hot a proper basis for fair value since these 
aolea constitute an insignificant portion of 
Mlwon s home market sales. The Industrial 
■i» sale* were used since virtually all of the 
»*lea In the United States were In Industrial 
diet. Monoaodium glutamate In industrial 
containers Is used In commercial food 
processing or repacked In small containers for 
fwaie. A* such, the sales of industrial size 
container* was doomed to constitute a level 
of trade Comparisons were made at the same 
Isvei of trade In accordance with 8 153.10. 
Customs Regulations (10 CFR 153.15). On the 
owl'* of the facta available. It was determined 
that the industrial size market in the home 
ffisrket. which amounted to approximately 
11 percent of Ml won's volume In Korea, was 
•utfteient for use as tho basis of fair value. It 
**** r *^ted that In past cases home market 
wie* which constituted a smaller portion 
of non-u. 8. sales have been deemed sufficient 
for purposes of determining fair value when 
r*vre at the same level of trade and the 
({usntitu* sold approximated sales to the 
vnitea States as la true in this cose 
*. claim has been made by the petitioner 
Jr** certatn additional home market sales 
*1101114 have been considered In the determ! - 
* ; * Uon of fair value. These sales were of 
oiivehold sizes, and as such were at a dlffer- 
* ,ev ** °f trade. Since comparisons were 


made between sale* at the same level of 
trade. Inclusion or these sales was deemed to 
be inappropriate. 

e. Result* of Fair Value Comparisons. Us¬ 
ing the above criteria, exporter's sales price 
was found to be not leas than the home mar¬ 
ket price of such or similar merchandise. 
Comparisons were made on approximately 70 
percent of the monosodium glutamate from 
the Republic of Korea sold to the United 
States during the period of Investigation. 

This determination and statement of 
reasons therefor are published pursuant 
to $ 153.34(c> of the Customs Regulations 
(19 CFR 153.34(0). 

John H. Harper, 

Acting Assistant 
Secretary of the Treasury. 

February 14. 1977, 

|FR Doc 77-5134 Plied 2-17-77;8:45 am) 


PRESSURE SENSITIVE PLASTIC TAPE 
FROM ITALY 

Antidumping; Withholding of Appraisement 
Notice 

Information was received in proper 
form on April 8, 1976, from the Minne¬ 
sota Mining and Manufacturing Com¬ 
pany of St. Paul. Minnesota, alleging 
that pressure sensitive plastic tape from 
Italy was being sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160 ct seq.) (referred to in this 
notice as “the Act"). This information 
was the subject of an “Antidumping Pro¬ 
ceeding Notice" which was published In 
the Federal Register of May 14, 1976 
(41 FR 19990). The "Antidumping Pro¬ 
ceeding Notice" indicated that there was 
evidence on record concerning injury to 
or likelihood of Injury to or prevention of 
establishment of an industry in the 
United States. 

The Secretary concluded that a ten¬ 
tative determination could not reason¬ 
ably be made within the usual six-moath 
period. The Investigatory period in this 
case was therefore extended to no more 
than 9 months, and a “Notice of Exten¬ 
sion of Investigatory Period" to that ef¬ 
fect was published in the Federal Reg¬ 
ister of November 17. 1976 (41 FR 
50748>. 

Subsequent to the initiation of the In¬ 
vestigation, it has been concluded that 
it is’lnapproprate to include within the 
scope of the investigation, merchandise 
other than pressure sensitive plastic tape 
of more than one and three-elghtlis 
inches in width and not exceeding four 
mils in thickness. Accordingly, the scope 
of this notice is limited to pressure sensi¬ 
tive plastic tape of more than one and 
three-eighths inches in width and not 
exceeding four mils in thickness. 

Tentative Determination or Sales at 
Less Than Fair Value 

On the basis of the information 
developed in Customs’ investigation and 
for the reasons noted below, pursuant to 
section 20Kb) of the Act (19 U.S.C. 160 
(b)), I hereby determine that there are 
reasonable grounds to believe or suspect 
that the purchase price or the expoi-ter’s 


sales price of pressure sensitive plastic 
tape from Italy other than that pro¬ 
duced and sold by Plasturopa-SIPA 
S.a.S. is less, or is likely to be less, than 
the fair value, and thereby the foreign 
market value, of such or similar mer¬ 
chandise. 

Statement or Reasons on Which This 
Determination is Based 

a. Scope of the investigation. It appears 
that 92 percent of Imports of tho subject 
merchandise from Italy were manufactured 
by Boston SpA., Milan. Italy (Boston), 
Manull Autaadesivi S pA . Milan, Italy 
(Manull). Plasturopa-SIPA 8 a8. Florence. 
Italy (Plasturopa). and Comet S A RA. 
Como, Italy (Comet). Therefore the Investiga¬ 
tion was limited to these four manufactur¬ 
ers. 

b. Basis of Comparison. For the purpose 
of considering whether the merchandise in 
question is being, or is likely to be, sold at 
less than fair value within the meaning of 
tho Act. tho proper basis of comparison ap¬ 
pears to bo between purchase price and the 
homo market price of such or similar mer¬ 
chandise on sales by Boston and Plasturopa. 
between purchase price and constructed 
value in the case of Comet, and between pur¬ 
chase price or exporter’s sales price and the 
home market price of such or similar mer¬ 
chandise on soles by Manull. Purchase price, 
as defined In section 203 of the Act (19 UJ5.C. 
162), was used for three manufacturers since 
all export sales by those three companies 
appear to be mode to non-related customers 
In the United States. Purchase price was also 
used for certain sales by Manull where the 
merchandise was purchased by a non-related 
customer prior to the time of exportation 
from Italy. Exporter's sales price as defined tn 
section 204 of the Act (19 U.S.C. 163), was 
used for those sales In which the related Im¬ 
porter acted as the seller of the merchandise. 

Home market price, as defined in 
5 153.3. Customs Regulations (19 CFR 
153.3), was used for Boston, Manull and 
Plasturopa, since such or similar mer¬ 
chandise appears to be sold in the home 
market in sufficient quantities, at prices 
equal to or above the cost of production, 
to provide a basis of comparison for fair 
value purposes. With regard to Comet, 
verified cost and home market and third 
country price information was not re¬ 
ceived in time to permit analysis. Ac¬ 
cordingly. the fair value was based on 
constructed v alue using the best evidence 
available (19 CFR 153.5 and 153.6). That 
evidence has been determined to be the 
highest cost of production data of an¬ 
other Italian manufacturer of such or 
similar merchandise. 

In accordance with l 153 .3Kb). Cus¬ 
toms Regulations <19 CFR 153.31(b)), 
pricing and cost of production informa¬ 
tion w r as obtained concerning export and 
appropriate home market sales of pres¬ 
sure sensitive plastic tape from Italy dur¬ 
ing the period December I. 1075. through 
June 30. 1976. 

c. Purchase Price . For the purpose of this 
tentative determination of sales at lees than 
fair value, purchase price lias been calculated 
on the basis of the ciJ. price to UA custom¬ 
ers. Deductions have been made for ocean 
freight and shipping expenses, Italian inland 
freight. Insurance and brokerage ooste. as 
appropriate 

d Exporter's Sales Price . For the purpose 
of this tentative determination of sales at 
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less than fair value, exporter* sale* price has 
been calculated on the basis of the price to 
the unrelated United States customers, with 
deductions for transportation. Insurance, 
United States customs duties, handling costs, 
and selling expense*, os appropriate. 

e. Home Market Price. For the purposes of 
-tills tentative determination of sales at less 

than fair value, adjustments have been made 
on the following base*. The home market 
price has been calculated on the basis of the 
delivered price In the home market to un¬ 
related purchasers, with adjustment* for dif¬ 
ferences In merchandise sold to the two 
markets, as appropriate. 

In tiie case of Plasturopa. adjustment 
was made /or differences in delivery and 
commission expenses In the two markets. 

In the case ot Boston, adjustment was 
made for differences In inland shipping, 
cash discounts, commissions and packing 
co6ts between the two markets. 

In the case of Manuli, adjustments 
have been made on the following bases. 
For comparison with purchase price, ad¬ 
justments have been made for differences 
in cash discount, freight expense and 
commissions granted sales agents in the 
home market. In accordance with 
1153.10(b), adjustment has been made 
for actual selling expenses incurred in 
the home market up to the amount of 
selling expenses incurred in the United 
States market, 

f. Constructed Value. The fair value for 
Comet was calculated on the baste of the 
constructed value, as determined by the sum 
of the costa of materials and of fabrication 
or other processing involved In producing the 
merchandise, plus an amount for general 
expenses. Incurred by another manufacturer 
producing such or similar merchandise, plila 
an amount for profit equal to that required 
by section 206(a) (2) (B) of the Act, plus the 
cost oT all containers and covering* and other 
expenses incidental to placing the merchan¬ 
dise in oondttk>n. packed ready for shipment 
to the United States. 

g. Result of Fair Value Comparison* Using 
the above criteria, preliminary analysis sug¬ 
gests that purchase price and or exporter’s 
sale* price probably will be lower than the 
home market price of such or similar mer¬ 
chandise. Comparisons were made on approx¬ 
imately 73 percent of the sales of the sub¬ 
ject merchandise to the United States by 
manufacturers during the investigative pe¬ 
riod. Margins were tentatively found ranging 
from 2 to 84 percent for sales made by Boston 
on 100 percent of tbe sales compared, rang¬ 
ing from 2 to 26 percent for sales made by 
Comet on 80 percent of the sales compared, 
and from 1 to 27 percent Cor sales made by 
Manuli on 80 percent of the sales compared 
Tentatively, no margins have been found on 
•ales by Plasturopa. 

Accordingly. Customs officers are being 
directed to withhold appraisement of 
pressure plastic tape measuring over one 
and three-eighths inches in width and 
not exceeding 4 mils In thickness, from 
Italy, other thAn that produced and sold 
by Plasturopa. in accordance with 
ft 153.48 Customs Regulations (19 CFR 
153.48). 

In accordance with ft 153.40. Customs 
Regulations (19 CFR 153.40). interested 
persons may present written views or 


arguments, or request in writing that 
the Secretary of the Treasury afford an 
opportunity to present oral'views* 

Any request that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs. 1301 Con¬ 
stitution Avenue. NW, Washington. D C. 
20229. in time to be received by his office 
on or before February 28. 1977. Such 
requests must be accompanied by a state¬ 
ment outlining the issues wished to be 
discussed. 

Any written views or arguments should 
likewise be addre&sed to the Commis¬ 
sioner of Customs in time to be received 
in his office on or before March 21. 1977. 

This notice, which is published pur¬ 
suant to ft 153.35(b). Customs Regula¬ 
tions <19 CFR 153.35(b)). shall become 
effective February’ 18, 1077. It shall cease 
to be effective at the expiration of Au¬ 
gust 18. 1977. unless previously’ revoked. 

John H. Harper. 

Acthip Assistant 
Secretary of the Treasury. 

February 14. 1977. 

[FR Doc.77-5l2« Filed 3-17-77:8:48 ami 

VETERANS ADMINISTRATION 

CENTRAL OFFICE EDUCATION ANO 
TRAINING REVIEW PANEL 

Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 that a 
meeting of the Central Office Education 
and Training Review Panel, authorized 
by Section 1790(b), Title 38. United 
Suites Code, will be held in Room A53 
Veterans Administration Central Office. 
810 Vermont Avenue. NW.. Washington 
DC on March 21, 1977, at 10 a m. The 
meeting will be held for the purpose of 
reviewing the decision of the Director, 
Veterans Administration Regional Office. 
San Diego. California, that disallowed 
further enrollments in the PREP pro¬ 
gram and denied educational assistance 
to any eligible persons already enrolled 
in the PREP program conducted by the 
College of the Desert. 43-500 Monterey 
Avenue, Palm Desert, California 92260. 
The effective date of the decision is De¬ 
cember 17, 1976. 

The meeting will be open to the public 
up to the seating capacity of the confer¬ 
ence room. Because of the limited seat¬ 
ing capacity*, it will be necessary for those 
wishing to attend to contact Mr. Bernard 
D. Duber, Acting Chief. Field Operations. 
Education and Rehabilitation Service. 
Veterans Administration Central Office 
(phone 202-389-2850) prior to March 15, 
1977. 

Dated: February 14. 1977. 

R. L. Rou debush. 

Administrator . 

[FR Doc 77-6)60 Filed 2-17-77:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(No. 36427] 

ARKANSAS INTRASTATE FREIGHT RATES 
AND CHARGES— 1976 

Petition tor Investigation of Intrastate 
Freight Roles and Charges Within the 
State of Arkansas 

By Joint petition authorized under sec- 
non 13(3) of the Interstate Commerce 
Act, filed August 23. 1976. petitioner*, mx 
common carriers by railroad subject to 
Part I of the Interstate Commerce Act, 
and also operating in intrastate com¬ 
merce in the State of Arkansas request 
that this Commission institute an inves¬ 
tigation of their Arkansas intrastate 
freight rates and charges, under section 
13 and 15a of the Interstate Commerce 
Act. wherein they will seek an order au¬ 
thorizing them to increase such rate?; and 
charges in the same amounts approved 
for Interstate application by thi* Com¬ 
mission in Ex Parte No. 305-HE. In¬ 
creased Freight Rates and Charge*. 
1975—Recyclable Materials 
By tariff filed with the Arkansas 
Transportation Commission, petitioners 
sought to make the increases granted tn 
Ex Parte 305-RE, supra, applicable on 
Arkansas Intrastate traffic, effective No¬ 
vember 16. 1975. Following suspension by 
order dated November 14. 1975. and a 
subsequent hearing regarding said tariff 
held on February 11. 1976, said Commis¬ 
sion denied the increases by report and 
order dated March 1, 1976. 

Petitioners contend that present inter¬ 
state freight tates from, to, and within 
Arkansas are Just and reasonable and 
that the proposed intrastate rates win 
not exceed a just and reasonable* level: 
that transportation conditions for Intra¬ 
state traffic in Arkansas are not more 
favorable than for interstate traffic: that 
traffic moving under present Arkansaf 
intrastate rail freight rates and charges 
falls to provide Its fair share of earn¬ 
ings: and. that the present Arkama* in¬ 
trastate rail freight rates and charge* 
create undue and unreasonable Advan¬ 
tage. preference, and prejudice between 
persons and localities in intrastate com¬ 
merce within Arkansas and interstate 
and foreign commerce, and result in un¬ 
due. unreasonable, and unjust discrimi¬ 
nation against and an undue burden on 
interstate commerce in violation of sec¬ 
tion 13 and 15a of the Interstate Com¬ 
merce Act. among others, to the extent 
that they do not Include the Increases 
authorized in Ex Parte No. 305-RE 
supra. 


1 Chicago. Rock Island and Pacific Railrotd 
Company: The Kansas City Southern Railway 
Company: Louisiana St Arkansas Railway 
Company; Missouri Pacific Railroad Com¬ 
pany; St. Louis -San Francisco Railway Com¬ 
pany: and St. Louis Southwestern Rati**! 
Company. 
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Under section 13(4) and 13<5> of the 
Interstate Commerce Act. this Commis¬ 
sion is directed to institute an investi¬ 
gation into the lawfulness of intrastate 
rail freight rates and charges, upon filing 
of a petition by the railroads pursuant to 
section 13* 3) of the Act* after the appro- 
nriate State agency has reached a final 
decision or has failed to act within 120 
days after a carrier by railroad has filed 
*ith such appropriate state body a 
change In an intrastate rate. fare, or 
charge for the purpose of adjusting such 
rate, fare, or charge to the rate charged 
on similar traffic moving in interstate or 
foreign commerce. This Commission may 
act notwithstanding the laws or consti¬ 
tution of any State, or the pendency of 
onv proceeding before any 8tatc court or 
other State authority. We note the final 
decision of the Arkansas Transportation 
Commission In this matter, vesting our 
jurisdiction. 

Wherefore, and good cause appearing 

therefor; 

It is ordered . That the petition be. 
and It is hereby, granted: and that an 
Investigation, under sections 13 and 15a 
of the Interstate Commerce Act. be, and 
it is hereby. Instituted to determine 
whether the Arkansas Intrastate rati 
freight rates in any respect cause any 
unjust discrimination against or any un¬ 
due burden on interstate or foreign com¬ 
merce, or cause undue or unreasonable 
advantage, preference, or prejudice as 
between persons and localities in Intra¬ 
state commerce and those in interstate or 
foreign commerce, or are otherwise un¬ 
lawful. by reason of the failure of such 
rates and charges to Include the full in¬ 
creases authorized for interstate applica¬ 
tion by this Commission in Ex Parte No. 
305-RE, supra: and to determine if any 
rates or charges, or maximum or mini¬ 
mum charges, or both, shall be prescribed 
to remove any unlawful advantage, pref¬ 
erence. discrimination, undue burden, or 
other violation of law. found to exist. 

It is further ordered , That all common 
carriers by railroad operating in the 
State of Arkansas, subject to the Juris¬ 
diction of this Commission, be. and they 
are hereby, made respondents in this pro¬ 
ceeding. 

It h further ordered. That all persons 
who wish to actively participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings, 
Room 5342, Interstate Commerce Com¬ 
mission, Washington. D.C, 20423. on or 
before March 7. 1977. Although individ¬ 
ual participation is not precluded, to con¬ 
serve time and to ovoid unnecessary ex¬ 
pense, persons having common interests 
should endeavor to consolidate their 
presentations to the greatest extent pos¬ 
sible The Commission desires participa¬ 
tion of only those who intend to take an 
active part In the proceeding. 

It is further ordered. That as soon as 
practicable after the date of Indicating 
a desire to participate in the proceeding 
has posed, the Commission will serve a 
list of names and addresses of all persons 
upon whom service of all pleadings must 


be made and that thereafter this pro¬ 
ceeding will be assigned for oral hearing 
or handling under modified procedure. 

And it is further ordered . That a copy 
of this order be served upon each of the 
petitioners herein: that the State of Ar¬ 
kansas be notified of the proceeding by 
sending copies of this order of the instant 
petition by certified mall to the Governor 
of the State of Arkansas and The Ar¬ 
kansas Transportation Commission. 
Little Rock. Arkansas: and thAt further 
notice of this proceeding be given to the 
public by depositing a copy of this order 
in the office of the Secretary of the Inter¬ 
state Commerce Commission, at Wash¬ 
ington. D C., and by filing a copy with 
the Director, Office of the Federal Reg¬ 
ister, for publication in the Federal Reg¬ 
ister. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

Dated at Washington. D.C., this 9th 
day of February 1977. 

By the Commission, Commissioner 
Hardin. 

Robcrt L. Oswald. 

Seeretary. 

|FR Doc.77-5197 Filed 3-17-77;8 45 ami 


(Notice No. 1221 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 18. 1977. 

Application filed for temporary au¬ 
thority under Section 210&<b) In connec¬ 
tion with transfer application under 
Section 212a (b) In connection with 
transfer application under Section 212a 
<b) and Transfer Rules. 49 CFR Part 
1132: 

No. MC-FC-76968. By application filed 
February 7. 1977, IMPERIAL MOTOR 
LINES, INC., 136 Allen Boulevard. Farm- 
Ingdale. N.Y., 11735. seeks temporary au¬ 
thority to lease a portion of the operat¬ 
ing rights of Byrnes L. I. Motor Cargo. 
Inc.. 136 Allen Boulevard. Farmlngdale, 
N.Y., 11735, under section 210a<b^. The 
transfer to Imperial Motor Lines, Inc., of 
• a portion of the operating rights of 
Byrnes L. L Motor Cargo. Inc., is pres¬ 
ently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc.77-6198 Filed 2-17-77:8.45 ami 


{Notice No. 121| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 18, 1977. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212&<b> in connection with 
transfer application under Section 212a 


<b> and Transfer Rules, 49 CFR Part 
1132: 

No. MC-FC-76951. By the application 
filed February 8. 197f, ROBERT POLL- 
MAR. d b a. MR. ROBERTS TOWING. 
2760 Bernice Avenue, Lansing, IL.. 60438, 
seeks temporary authority to lease the 
operating rights of Rodi Auto Towing 
Company. Inc., 3711 South California 
Avenue, Chicago. IL.. under section 210a 
(b). The transfer to Robert Follmar. 
d.b.a. Mr. Robert s Towing, of the operat¬ 
ing rights of Rodi Auto Tow ing Company. 
Inc., is presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

[FR Doc 77-5199 Filed 2 17-77;8:45 om| 


|Service Order No, 1252. I.O.C. Order No 231 

CHESAPEAKE AND OHIO RAILWAY CO. 

Rerouting Traffic 

In the opinion of Lewis R Teeple, 
Agent. The Chesapeake and Ohio Rail¬ 
way Company is unable to transport 
through traffic over its line between 
Chicago, Illinois, and Detroit, Michigan, 
via Grand Rapids, Michigan, because of 
weather conditions. 

It is ordered. That (a) Rerouting 
traffic. The Chesapeake and Ohio Rail¬ 
way Company, being unable to transport 
through traffic over its line between 
Chicago, Illinois, and Detroit, Michigan, 
via Grand Rapids. Michigan, because of 
weather conditions, is hereby authorIzed 
to divert or reroute such traffic over any 
available route to expedite the move¬ 
ment. Traffic necessarily diverted by au¬ 
thority of this order shall be rerouted so 
as to preserve as nearly as possible the 
participation and revenues of other car¬ 
riers provided in the original routing. 

<b> Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railway Company, in rerouting cars in 
accordance with this order, shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or re¬ 
routed. before the rerouting or diversion 
Is ordered. 

(o notification to shippers. The 
Chesapeake and Ohio Railway Company, 
when rerouting cars In accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such shipper 
the new routing provided under tills 
order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic Is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the ship¬ 
ments as originally routed. 

<e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist betw'een them with reference to 
the divisions of the rates of transporta- 
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tion applicable to said traffic; divisions 
shall be. during the time this order re¬ 
mains In force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
It by the Interstate Commerce Act. 

if) Effective date. This order shall be¬ 
come effective at 5:00 pm. February 2. 
1977. 

<g» Expiration date. This order shall 
expire at 11:59 p.m„ February 7. 1977. 
unless otherwise modified, changed or 
suspended. 

It is further ordered. That tills order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as Agent of all railroads, subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agree¬ 
ment; and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington. D.C„ Febru¬ 
ary 2, 1977. 

Interstate Commerce 
Commission. 

Lewis R Txxpi.e, 

A pen . 

|FH Doc,77-5300 Filed 2-17-77:9:45 am) 


fServtc* Order No. 1352. LC.C. Order No. 211 

GRAND TRUNK WESTERN RAILROAD CO. 

Rerouting Traffic 

To all railroads: In the opinion of 
Lewis R. Tccple, Agent, the Grand Trunk 
Western Railroad Company and its affili¬ 
ate. the Canadian National Railways, are 
unable to transport traffic to and from 
points in the United States which is 
routed over their lines via Black Rock. 
Buffal or Suspension Bridge. New York, 
because of excessive accumulations of 
snow at such points and in areas ad¬ 
jacent thereto. 

It is ordered . That <a> The Grand 
Trunk Western Railroad Company and 
Its affiliate, the Canadian National Rail¬ 
ways. being unable to transport traffic to 
and from points in the United States 
which is routed over their lines via Black 
Rock. Buffalo or Suspension Bridge. New 
York, because of excessive accumulations 
of snow at such points and in areas ad¬ 
jacent thereto, these tines are hereby au¬ 
thorized to reroute and divert such traf¬ 
fic, via any available route, to expedite 
the movement. Traffic necessarily di¬ 
verted by authority of this order shall be 
rerouted so as to preserve as nearly as 
possible the participation and revenues 
of other carriers provided in the original 
routing. 

<b> Concurrence of receiving road to be 
obtained . The railroad diverting the traf¬ 
fic shall receive the concurrence of the 
lines over which the traffic Is rerouted or 
diverted before the rerouting or diver¬ 
sion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 


this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers' disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

<c> In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now* exist between them with reference 
to the divisions of the rutes of trans¬ 
portation applicable to said traffic; divi¬ 
sions shall be. during the time this order 
remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to so 
agree, said divisions shall be those here¬ 
after fixed by the Commission in accord¬ 
ance with pertinent authority conferred 
upon it by the Interstate Commerce Act. 

<f> Effective date. This order shall be¬ 
come effective at 11:59 pm.. February 2. 
1977. 

<gi Expiration date This order shall 
expire at 11:59 p.m.. February 15. 1977, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be Wed 
with the Director, Office of the Federal 
Register. 

Issued at Washington. D.C.. February 
1, 1977. 

Interstate Commerce 
Commission, 

Lewis R. Teeple. 

A pent. 

|FTl Doc.77-6201 Piled 2-17-77:8:45 am) 


Rerouting Traffic 

(Service Order No. 1252. I C C Order No 22. 

Arndt No 1) 

CHICAGO. MILWAUKEE. ST. PAUL AND 
PACIFIC RAILROAD CO. 

To all railroads: 

Upon further consideration of I.C.C. 
Order No.-22. < Chicago, Milwaukee. St 
Paul and Pacific Railroad Company* and 
good cause appearing therefor: 

It is ordered . That I.C.C. Order No. 22 
be. and it is hereby, amended by sub¬ 
stituting the following paragraph (g) 
for paragraph (g> thereof: 

(g> Expiration date. This order shall 
expire at 11:59 pjn.. February 15. 1977, 
unless otherwise modified, changed or 
suspended. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 p.m . 
February 5. 1977. and that this order 
shall be served upon the Association of 


American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Assocatlon; and that it be filed with 
the Director, Office of the Federal 
Register. 

Issued at Washington. DC.. Febru¬ 
ary 3.1977. 

Interstate Commerce 
Commission. 

Lewis R. Teeple, 

Agent 

|PR DOC.77-5202 njed 2 17 T7;8:46 umj 


| Notice No 3291 

ASSIGNMENT Of HEARINGS 


FEBfUARY 15. 1077 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be publisher l oniy 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancel in non 
of hearings as promptly as possible but 
interested parties should take appropri¬ 
ate steps to insure that they arc notified 
of cancellation or postponcmcnLs of 
hearings in which they arc interested. 


W 1285 Sub 2. Security Barge Line. Inc no* 
being AftAlgned May 17-1977 *9 days* #t 
New Orleans. Louisiana in a hearing room 
to be later designated 

MC 94201 Sub 140. Bowman THUWporuurn 
Inc. now being assigned February 28 1977 
(2 days) at Birmingham. Alabama and will 
be hetd In the OSA Conference Room No 
345. Federal Building 1800 5th Avenue 
North. 

MG 138387 Sub 2. Boose Transport. Inc «*>* 
being assigned April 20. 1877 (1 day) 
New York. New York in a hearing room to 
be later designated. 

MC 133005 Sub 116, Texas Continent im¬ 
press. Inc. now being assigned March 29 . 
1977 at the Offices of the Interstate Com¬ 
merce Commission In Washington. D C 
MC 107743 Sub 42. System Transport loc 
now being assigned May 9. 1977 (l seek) 
for continued hearing at Chicago. Illtncd* 
in a hearing room to be later designated 
PF 381 Sub 1. Crest-Mayflower International, 
Inc. now being assigned May 4. 1977 
days) at Chicago. Illinois In a hearing 
room to be later designated 
MC 135009 Sub 2. Peak Transfer Co hoc 
now being aligned May 0. 1977 (1 da 
Chicago. Illinois in a hearing room to 


later desianated 

hIC 130393. John R Bonn Travel Service lac 
now being assigned April 19, 1977 
at Columbus, Ohio. In a hearing roam to 
later designated. _, . _. 

to. MC-F-12872, Ka*t Texas Freight Ltu-*. 
Inc dba ETMF Systems— Purchase ror* 
Uon)—Tranaamerican Freight Lines inc 
and MC 41432 <8ub-No. 148i. Ear-*- 
Motor Freight Llnee, Inc. now R** 1 ^®*; 
March 9. 1977. at Dallas. Tex. will he bfW 
In Room 7A23. New Federal Building. 
Commerce Street. 

4C 114273 Sub 209. CRST Inc. ®°* 
assigned April 20. 1977 ( 3 day*0 mtj**'***- 
Colorado In a hearing room to be 
designated. 
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MC 13902! Sub 4. Interstate Auto Transport, 
lac now being assigned May II, 1077 (3 
aavM at Chicago. Illinois in a hearing 
rtjon: to be Uter donlgnated 
Ho MC-F 12032. F-B Truck Line Company— 
Control— Machinery Tnuuport. Inc., now 
uMgued March 22. 1977. at Denver. Colo. 
►, postponed Indefinitely. 

Ho MC U0245 (8ub-No. 1), Elmer Scheffler A 
* JttkM ftti* Schemer DBA Four Season* Tours, 
application disuiUeed. 

MC-F 12822. Over otic Transportation Co.— 
porchaae—O'Nnu Transportation C'o., Inc. 
und MC 109!k 13 Sub 75. O vomit* lYiuiapor- 
ullon Co now assigned March 15. 1077 at 
LuularUle. Kentucky la cancelled and re- 
aja^ned Pebraary 28. 1977 (1 week) at 
SashrlUe. Tennessee and will be held tn 
Room Cl-123. Cordell Hull Building, 

MC 10*351 8ub 4, Spirit of ’76 Overland Ex- 
pres*. Inc. now befog assigned April 20. 
IPTI m the Office* of the Imerstate Com¬ 
merce Commission In Washington. D C 
MC 118989 Sub 145. Container Transit. Inc 
no* being aligned May 9. 1977 (2 days) at 
Chicago. Illinois in a hearing r.x»m to be 
later dealgnatod. 

MC 128270 Sub 16. Rectleh* interstate. Inc. 
now being aaiUgr.cd May 5. 1977 (2 days* at 
Chicago. Illinola in a hearing room to be 
late? designated. 

MC 114273 Sub 258. CHAT. Inc now being 
assigned May 3. 1977 <2 dayn» at Chicago, 
niinota in a hearing room <o be later 

designated. 

Robm t L Oswald. 

Secretary. 

JfR Dor 77-5tiKl Piled 2 17-77:8:48 am | 


(Notice No 22| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

Furruarv 14. 1977. 

The following or© notices of filing of 
fcppUcatlona for temporary' authority un¬ 
der Section 219a(a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CPE 1131.3. These rules 
provide that an original anil six ’6* 
copies of protests to an application may 
be filed with the field official named in 
the Fxdeiul Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
Upubii died in the Ftouial Register One 
copy of the protest must be served on 
ibe applicant, or its authorized repre¬ 
sentative. if any, and the proteslant 
muat certify that such service has been 
made The protest must Identify the op- 
«*ting authority upon winch it is pred¬ 
icated. specifying the "MC” docket and 
“Sub number and quoting the particular 
portion of authority upon which It relies. 
Abo, the protestant shall specify the 
*mice it can and will provide and the 
Rtnount and type of equipment it will 
make available for use in connection with 
Ibe service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
■hall be governed by the completeness 
and pertinence of the proles Unit's in¬ 
formation. 

Accept as otherwise specifically noted. 
Mch applicant states that there will be 
oo significant effect on the quality of 
the human environment result Ing from 
approval of its application. 


A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C„ and also 
tn the ICC Pield Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No MC 35628 < Sub-No. 389TA». filed 
February 3. 1977. Applicant: INTER¬ 
STATE MOTOR FREIGHT SYSTEM, 
134 Orandvllle Avc. 8E.. Grand Rapids. 
Mich. 49502. Applicant's representative: 
Michael P. Zell (same address as appli¬ 
cant). Authority nought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes tran5porting: Meats, 
meat trroducts, meat by-products and 
articles distributed bp meat packing¬ 
houses, os described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 ‘except hides and 
commodities in bulk*, from Rockville. 
Mo., to point*. In Iowa Illinois. Indiana. 
Kansas. Minnesota, Nebraska. Ohio. 
Oklahoma. Pennsylvania. South Dakota 
and Wisconsin, restricted to product 
originating at named origin and destined 
to named points for 180 days. Support¬ 
ing shipper: Oco A. Horincl Co.. P.O Box 
800. Austin. Minn. 55912. 8end protests 
to: C. R. Flemming. District Supervisor. 
Bureau of Operation*. Interstate Com¬ 
merce Commission. 225 Federal Bldg. 
Earning. Mich 48933 

No. MC 59367 ‘Sub-Nu. 106TA>, filed 
February 7. 1977. Applicant: DECKER 
TRUCK LINE. INC., P.O Box 915. 3584 
5th Ave. South. Fort Dodge. Iowa 50501. 
Applicant's representative: William L. 
Palrbank, i960 Financial Center. Des 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials, used in the manufacture 
of washers and dryers, from Milwaukee, 
Wls,, to Webster City, Iowa, for 180 days. 
Applicant has also filed an underlying 
FT A seeking up to 90 days of operating 
authority. Supporting shipper: Franklin 
Manufacturing Company. 600 Stockdalc 
St.. Webster City, Iowa 5059S. Send pro¬ 
tests to: Herbert W. Allen. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 518 Fed¬ 
eral Bldg . De» Moines, Iowa 50309. 

No MC 103066 t Sub-No. 53TA>, filed 
February 4. 1977. Applicant: STONE 
TRUCKING COMPANY. 4927 S. 
Tacoma. P.O. Box 2014. Tuiaa. Okla. 
74101. Applicant** representative. C. L. 
Phillips. Room 248. 1411 N. Classen. 
Oklahoma City. Oklahoma 73106 Au¬ 
thority ko light to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Meat and meat 
products , from Denver, Colo., to points 
in Massachusetts. New York. New Jersey. 
Pennsylvania and Connecticut, for 180 
days. Supporting shipper: Fl&vorland 
Industries. Inc.. P.O. Box 16345. Denver. 
Colo. 80210. Send protests to: Joe Green. 
District Supervisor. Room 240 Old Post 
Office Bldg . 215 NW Third St.. Okla¬ 
homa City. Okla 73102. 


No. MC 113666 < Sub-No. 113TA). filed 
February 7.1977. Applicant: FREEPORT 
TRANSPORT. INC , 1200 Butler Road. 
Freeport, Pa. 16229. Applicants* repre¬ 
sentative: Daniel R. Smetanlek < sonic 
address as applicant). Authority sought 
to operate ms a com man carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic pellets. In bulk, in tank vehi¬ 
cles from Washington. Pa., to Warren. 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Washington Penn Plastic 
Co., Inc.. P.O Box 236. Washington. Pa 
16301. Send protest* to: John J. England, 
District Supervisor. Interstate Com¬ 
merce Commission. 2111 Federal Bldg.. 
1000 Liberty Ave.. Pittsburgh. Pa 15222. 

No. MC 113958 * Sub-No. 393TA *. filed 
February 3. 1977. Applicant: ERICKSON 
TRANSPORT. CORP.. 2105 E. Dale 81 
P.O. Box 3180 G.SJ3., Springfield. Mo 
65854. Applicant’s representative B. B 
Whitehead >Hame address as applicant*. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
route*, transporting: Wine and wine 
products, in bulk, from Atlanta, Ga.. to 
Lawreureburg. Ind.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Monarch 
Wine Company of Georgia, PjO. Box 
6847 L6. Atlanta, Ga. 30315. Send pro¬ 
tests to: John V. Barry. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. 600 Federal Bid*: 
911 Walnut St.. Kansan City. Mo. 64106 

No. MC 120916 < Sub-No 7TA>. fUrd 
February 4. 1977. Applicant: JOI1-LAR 
TRANSPORTATION. INC.. 1608 E. 18th 
St.. P.O. Box 2097, Muncie. Ind. 473C2. 
Applicant's representative: Leonard M. 
Jackson <r*ime address as applicant!. 
Authority sought to operate os a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Paper 
boxes, finished, von-finished, scrap 
paper, inks. wax. roll stock, paint i. and 
machinery used in the production of 
paper products, between Huntintgun. 
W Va., Midland. Mich.: Peru. Ottawa 
and Joliet. Ill.: Pevely. Mo., and Dela¬ 
ware. Ohio, under a continuing contract 
with West Virginia Corrugated Container 
Corporation, for 180 days. Applicant lias 
also filed an underlying ETA seeking up 
to 90 days of operating authority Sup¬ 
porting .shipper: West Virginia Corru¬ 
gated Container Corporation. Division of 
Corco Corporation. 409 Buffington St.. 
Huntington. W. Va. 25702. Send protests 
to: J H. Gray. District Supreviaor, Bu¬ 
reau of Operations. Interstotc Commerce 
Commission. 343 W. Wayne St.. Suite 
113. Fort Wayne. Ind 

No. MC 129615 f Sub-No. 24TA‘. filed 
February 7. 1977. Applicant: AMERI¬ 
CAN INTERNATIONAL DRIVEAWAY, 
P.O Box 546. 123 N. First St . Decatur. 
Ind. 46733. Applicant's representative: 
E. Grayson Heimer (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle. 
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over irregular route#, transporting: 
Freight delivery trucks (cube vans). In 
driven way service, between points in 
Elkhart County. Ind., on the one hand, 
and. on the other, points in the United 
Suites, including Alaska and Hawaii, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers: Leisure Time Products, Inc.. 
PO. Box 2332, Nap pan ec. Ind. 46550. 
Midas International. Inc., 2000 W. Hively 
Avc., Elkhart, Ind. 46514 Supreme Cor¬ 
poration. P.O. Box 463. Goshen, Ind. 
46526. Send protests to: J. H. Gray. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, 343 
W. Wayne St.. Suite 113, Fort Wayne. 
Ind. 46802. 

No. MC 134387 < Sub-No. 41TA>. filed 
February 7, 1977. Applicant BLACK¬ 
BURN TRUCK LINES, INC., 4998 
Branyon Ave.. South Gate, Calif. 90280. 
Applicant's representative: Lucy Ken- 
nard Bell. 606 S. Olive. Suite 825, Loa 
Angeles, Calif. 90014. Authority sought 
to operate as a common carrier , by 
motor vehicle, over Irregular routes, 
transporting: Plastic and paper packag¬ 
ing and cushioning materials , from 
Los Angeles and Orange Counties, Calif., 
to points In Oregon and Washington, for 
180 days. Supporting shipper: Sealed Air 
Corporation, 2015 Saybrook. Commerce. 
Calif. 90040. Send protests to: Mary A. 
Francy. Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations. Room 1321 Federal Bldg.. 
300 N. Los Angeles St.. Los Angeler Calif. 
90012. 

No. MC 136087 <Sub-No. 4TA>, hied 
February 4. 1977. Applicant: JAMES E. 
CHELF. WILLIAM F. SHARP. JR., 
ALVIN C. ELLIOTT AND LOY GENE 
COKER, doing business as JIM CHELF 
AND ASSOCIATES. 5226 Brighton Blvd . 
Denver. Colo. 80216 Applicant’s repre¬ 
sentative: Leslie R. Kehl, Suite 1600 Lin¬ 
coln Center Bldg., 1660 Lincoln St.. 
Denver. Colo. 80264. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Waste products, for reuse of re¬ 
cycling, from points In Colorado, to 
Bakersfield. Calif., and Loe Angeles. 
Calif., and its Commercial Zone, under 
a continuing contract with Mountain 
States Telephone and Telegraph Com¬ 
pany (Mountain Bell), for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Mountain 
States Telephone and Telegraph Com¬ 
pany (Mountain Bell). 930 Fifteenth 8t., 
Denver. Colo. 80202. 8cnd protests to: 
H. C. Ruoff. District Supervisor. Inter¬ 
state Commerce Commission. 492 U.S. 
Customs House. 721 19th 8t. Denver, 
Colo. 80202. 

No. MC 136220 (Sub-No 37TA>, hied 
February 4, 1977. Applicant: ROY SUL¬ 
LIVAN. doing business as 8ULLIVAN 
TRUCKING CO . P.O. Box 2164, Ponca 
City. Okla. 74601. Applicant's represent¬ 
ative: O. Timothy Armstrong, 6161 N. 
May Ave., Oklahoma City, Okla 73112. 


Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Ferro¬ 
manganese, in bulk. In dump vehicles, 
from the Port of Catoosa, Okla., to the 
facilities of Colorado Fuel and Iron 
Company, at Pueblo. Colo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Leonard 
J. Buch Co., Inc., agents for Autian 
Metals International Co., 299 Madison 
Ave., Morristown. N.J. 07690. Send pro¬ 
tests to: Joe Green. District Supervisor. 
Room 240 Old Post Office Bldg., 215 N.W 
Third St.. Oklahoma City. Okla. 73102. 

No. MC 136220 (Sub-No. 38TA>. filed 
February 4, 1977. Applicant: ROY SUL¬ 
LIVAN. doing business as 8ULLIVAN 
TRUCKING CO., P.O. Box 2164. Ponca 
City, Okla. 73112. Applicant's representa¬ 
tive: O. Timothy Armstrong. 6161 N. May 
Ave., Oklahoma City. Oklu 73112. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Aggregate , in bulk. 
In dump vehicles, from the plantsite of 
Arkansas Lightweight Aggregate Corj>. 
at England. Ark., to Bossier City, Hou¬ 
ston and Shreveport. La., for 180 days. 
Applicant has also field an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Arkansas 
Lightweight Aggregate Corporation. P.O. 
Box 1567. West Memphis, Ark. 72301. 
Send protests to: Joe Green, District 
Supervisor, Room 240 Old Post Office 
Bldg., 215 N.W. Third St Oklahoma 
City, Okla. 73102 

No. MC 139973 (Sub-No. 16TA>, filed 
February 4, 1977. Applicant: J.IIH. 

WARE TRUCKING, INC., 909 Brown St.. 
P.O. Box 398, Pulton, Mo. 65251. Appli¬ 
cant’s representative: Lorry D. Knox, 900 
Hubbell Bldg-. Dos Moines. Iowa 50309. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products . meat by-products and 
articles distributed by meat packing¬ 
houses . as described in Sections A and C 
of Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C. 209 and 766 (except hides, skins 
and commodities in bulk), from Sterling, 
Colo., to Baltimore, Md.; Port Elizabeth, 

N. J.: Springfield and Boston. Mass.: Al¬ 
bany and New York. N.Y.; and Phila¬ 
delphia. Pa , for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Sterling Colorado Beef 
Co.. P.O. Box 1728, Sterling, Colo. 80751. 
Send protests to: Vernon V. Coble. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 600 Federal Bldg.. 911 Wal¬ 
nut 8t., Kansas City, Mo. 64106. 

No. H2881TA, filed February 3. 
1977. Applicant: REXFORD C. GREER, 
doing business as AMERICAN TRUCK 
8TOP, U.8. Route 15, Mansfield. Pa. 
16933. Applicant's representative: S. 
Michael Richards. 44 North Ave., P.O, 
Box 225. Webster. N.Y. 14580. Authority 
sought to operate as n common carrier, 
by motor vehicle, over irregular routes. 
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r i onspoi till:: Wrecked and disabled ma¬ 
ter vehicles a *d replacement rcAiclei 
therefor, between Mansfield. New Hot 
land, Herndon, Covington. Wellxboro and 
Montoursville, Pa.; Temperanrc Va,« 
the one hand, and on the other, points is 
New York, Pennsylvania and Vir^tai*. 
for 180 days Supporting shippers Thtr* 
are approximately 7 statement of *up. 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission in Washington DC 
or copies thereof which may be examinee 
at the field office named below' Send pro¬ 
tests to: Paul J. Kenworthv. District 
Supervisor. Bureau of Operation Inter- 
state Commerce Commission, 314 US 
Post Office Bldg.. Scranton. Pn. 1R503 

No. MC 142882TA. filed February ; 
1977. Applicant: EDWARD M ALL- 
MOND. doing business as ALLMOND 
WRECKER SERVICE, 1604 Rowe Ave. 
Jacksonville. Fla 32208. Applicant * rep¬ 
resentative: Sol H. Proctor. 1101 Black- 
stone Bldg., Jacksonville, Fla. 32202. Au¬ 
thority k ought to operate as a commas 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked, damaged, 
or disabled vehicles in wreck* r *crvkt 
only and replacement vehicles between 
points in FlorldA, on the one hand. und. 
on the other, points in Alabama Gconda 
North Carolina, South Carolina Tennes¬ 
see and Virginia, for 180 day*. Applicant 
lias also filed an underlying ETA .seekinf 
up to 90 days of operating authority 
Supporting shipper: Swift & Company 
5074 Shawland Rood, Jacksonville. Fla 
32205. Send protests to: Faus.\ Jr„ Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations. Box 
35008. 400 W. Bay St., Jacksonville. Fir. 
32202. 

No. MC 142884TA, filed February 4 
1977. Applicant: SAM G. AMERICAN, 
524 W. North 8t., Olney, Ill 62450 Ap¬ 
plicant's representative: Robert T law- 
ley. 300 Relsch Bldg., 8prtngfil«J. D1 
62701. Authority sought to operate as » 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Malt bec- 
cragcs, tor the account of Gray Whole¬ 
sale. Inc., from the facilities of An- 
houser-Bush. Inc., located at St. Loub, 
Mo., to Lawfencevillc. HI. under a con¬ 
tinuing contract with Oray Wholesale. 
Inc., for 180 days. Supporting shipper 
Gary Oray, Gen. Mgr., Oray Wholesale, 
Inc., 1210 Christy Ave., Lawrencevflfe 
HI. Send protests to: Harold C JoUifT 
District Supervisor, Interstate Commerce 
Commission. P.O. Box 2418, Springfield 
HI. 62705. 

By the Commission. 

Robert L. Oswald 

Secretary. 

|ER Doc.77-5204 Filed 3-17-77:8 45 ojh) 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 15,1977. 

An application, as summarized below, 
has been filed requesting relief from tf* 
requirements of 8ect!on 4 of the loier* 
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itl te Commerce Act to permit common 
carrier’ named or described in the appli- 
rnlion to maintain higher rates and 
charges at Intermediate points than 
'hose ‘.ought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared In accordance 
,ith Rule 40 of the General Rules of 
Practice <49 CFR 1100.40> and tiled on 
nr before March 7. 1977, 

PSA No. 43321— Beet or Cam? Sugar 
from Points in California and Serape, 
Arizona Filed by Trans-Continental 
Freight Bureau. Agent (No. 51G>. for in¬ 
terested rail carriers. Rates on sugar, 
beet or cane, other than liquid, in car¬ 
loads. os described in the application, 
from specified paints in California and 
Serape. Arizona, to specified points In 
nitaoi5, Indiana. Iowa. Kentucky. Mis¬ 
souri, and Wisconsin. 

Grounds for relief—Rate relationship 
and returned shipments. 







Tariff—Supplement 55 to Trans-Con- 
tincntal Freight Bureau, Agent, tariff 
2-N. I.C.C. No. 1935. 

Rates are published to become effec¬ 
tive on March 15. 1977. 

FSA No. 43323— Lumber and Related 
Articles from Points on the MKT in Mis - 
souri t Oklahoma and Texas. Filed by 
Southwestern Freight Bureau, Agent. 
<No. B-658>. for Interested rail carriers. 
Rates on lumber and related articles, in 
carloads, as described In the application, 
from specified points in Missouri, Okla¬ 
homa and Texas, on the MKT. to points 
In Illinois, Indiana. Kentucky, Missouri 
and Ohio. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 104 to Southwest¬ 
ern Freight Bureau, Agent, tariff 150-1. 
I.C.C. No. 4784. 

Rates are published to become effec¬ 
tive on March 24. 1977, 








Aggeegate-of-Intermediates 

FSA No, 43322— Petroleum and Prod¬ 
ucts Thereof Between Points in Texas 
Filed by Southwestern Freight Bureau. 
Agent, (No. B-655 ». for interested rail 
carriers. Rates on petroleum, petroleum 
products aud related articles, in tank-car 
loads, as described In the application, 
from, to and between points in Texas, 
over interstate routes through adjoining 
states. 

Grounds for relief—Maintenance or 
depressed rates published to meet Intra¬ 
state competition without use of such 
rates as factors in constructing combi¬ 
nation rates. 

Tariff—Supplement 04 to Southwestern 
Freight Bureau, Ageni. tariff 4B-S iTLFB 
Series). I.C.C. No 1155. 

Rate* are published to become effective on 
Marob 10,1077. 

By the Commission. 

Robert L. Oswald, 

Secretary . 

t FR Doc.77-5205 Filed 2 -17 77:8:45 am| 
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RULES AND REGULATIONS 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 29—LABOR STANDARDS FOR THE 
REGISTRATION OF APPRENTICESHIP 
PROGRAMS 

Policies and Procedures 

On Tuesday. October 19. 1976, the De¬ 
partment of Labor published In the 
Federal Register <41 FR 46148) pro¬ 
posed registration standards for ap- 
prcnticcsliip programs. These standards. 
In the form of the addition of a new 
Port 29 to 29 CFR subtitle A. were prom¬ 
ulgated pursuant to the authority of sec¬ 
tion 1 of the National Apprenticeship 
Act of 1937 <29 UB.C. 50». Reorganiza¬ 
tion Plan No. 14 of 1950 <64 Stat. 1267: 

3 CFR 1949-53 Comp., p. 1007), the Cope¬ 
land Act <40 U-S.C. 276c*. and 6 U.S.C. 
301. 

A revised version of the proposed 
standards was issued in 1975 and pub¬ 
lished at 40 FR 11340 <3-10-751. Com¬ 
ments to this initial proposed rulemaking 
were considered at length by the Fed¬ 
eral Committee on Apprenticeship and 
by the Department of Labor. This proc¬ 
ess resulted in the issuance of the pro¬ 
posed rulemaking on October 19. 1976. 
The Department invited Interested per¬ 
sons to submit written views and com¬ 
ments before November 22. 1976. con¬ 
cerning the proposal, and numerous re¬ 
sponses were received. The Department 
has studied these comments carefully 
and several editorial and clarifying 
changes have been incorporated into the 
regulation. However, Part 29, which Is 
published os final today, is basically the 
same as the proposal of October 19. 

This document was prepared under 
the direction of Hugh C. Murphy. Ad¬ 
ministrator. Bureau of Apprenticeship 
and Training, For further information 
about thi* document contact: 

James P. Mitchell. Deputy Admintetrstor. 
Bureau of Apprenticeship and Training, 
Employment and Training Administration. 
Room 5000, Patrick Henry Building. Wash¬ 
ington. DC. 20213. Telephone No. 202- 
378-6665. 

This new part seta out labor stand¬ 
ards. policies and procedures relating to 
the registration, cancellation and de- 
registration of apprenticeship programs 
and of apprenticeship ngreemcnUi by the 
Bureau of Apprenticeship and Training 
<BAT). the recognition of a State Ap¬ 
prenticeship Council or Agency <SAC) 
a & the appropriate agency for registering 
local apprenticeship programs for cer¬ 
tain Federol purposes, and the derecog¬ 
nition of a SAC. 

Those provisions which caused sig¬ 
nificant comment are as follows: 

1. In i 29 2. Definition*, the definition 
of “Federal purposes" in paragraph <k> 
was unclear to several persons. The defi¬ 
nition in this section is very broad. How¬ 
ever. those Federal purposes which this 
part affects are described in i 29.3<a), 
which reads as follows: "Eligibility for 
various Federal purposes is conditioned 
upon a program's conformity with ap¬ 
prenticeship program standards pub¬ 


lished by the Secretary of Labor in this 
part. For a program to be determined 
by the Secretary of Labor as being In 
conformity with these published stand¬ 
ards the program must be registered 
with the Bureau or registered with and/ 
or approved by a State Apprenticeship 
Agency or Council recognized by the 
Bureau. Such determination by the Sec¬ 
retary is made only by such registration." 
Examples of such Federal purpor.es are 
the Davis-Bacon Act and the Service 
Contract Act 

2. In § 29.3. Eligibility and procedure 
for Bureau registration of u program, 
some persons read paragraph <h> as 
being applicable to "unilateral" pro¬ 
grams »i.c.. to programs sponsored by 
employers not having a collective bar¬ 
gaining agreement with a union). The 
text makes it quite clear that paragraph 
<h> applies only to those potential spon¬ 
sors who are parties to an existing col¬ 
lective bargaining agreement and then 
only in very limited circumstances. 
Paragraph <i> underscores this point: it 
states that where an employer or group 
of employers wishes to register an ap¬ 
prenticeship program and there is no ex¬ 
isting collective bargaining agreement, 
the employer or group of employers arc 
not required to deal with a union. 

3. In f 29.4. Criteria for apprenticeable 
occupation, paragraph <c> states that an 
apprenticeable occupation "involves 
manual, mechanical or technical skills 
and knowledge which require a minimum 
of 2.000 hours of on-the-job work ex¬ 
perience." Several persons had the im¬ 
pression that the Bureau of Apprentice¬ 
ship and Training would allow almost 
any presently-recognized apprenticeable 
occupation to be registered as long as it 
met a minimum standard of 2,000 hours 
of on-the-job experience. This is not the 
Intent of the Bureau of Apprenticeship 
and Training, nor does the paragraph 
when read in connection with the rest 
of this part—particularly I 29.5. Stand¬ 
ards of apprenticeship—allow* such an 
interpretation. Although the Bureau of 
Apprenticeship and Training has recog¬ 
nized only a handful of occupations hav¬ 
ing a minimum requirement of 2.000 
hours of on-the-job experience, as well 
as related Instruction to supplement tills 
work experience, the Department be¬ 
lieves other such occupations may exist. 
By setting 2.000 hours of on-the-job 
work experience as the minimum cri¬ 
terion, the Department feels it will be 
better able to fulfill its responsibility un¬ 
der the Fitzgerald Act to promote ap¬ 
prenticeship. 

4. In 3 29.5, Standards of apprentice¬ 
ship, a number of changes have been 
made. 

Paragraph (b) (4> has been changed 
to emphasize that plans of self-study 
will not be automatically approved. 
Rather, each such proposed plan will be 
considered on its merits by the Bureau 
of Apprenticeship and Training, as will 
as all other forms of related training, be¬ 
fore approval 1* given to a program. 

paragraph <b) <7) ha* been amended 
to include safety as one of the factors 


to be weighed by the Bureau of Appro- 
ticeahip and Training when it consign 
the proposed ratio of apprentice* to 
Journeymen. 

Paragraph <b><10) has been 
as follows comitted words are in brae*, 
ets: added w r ords are italicized tv 
I required 1 minimum qualiflcnt jDr iS rf . 
quired by a sponsor for person* entering 
l an I the apprenticeship program, with 
an eligible starting age not less than li 
years:" 

Paragraph <bHl4) has been rcvneii 1 

by adding the words in italic> • Assiv- ’ 
ance of qualified training person!.el «*uf 
adequate supervision on the job 

5. In §29.12ia>, Recognition oi St ate 
agencies, the language of paragraph u 
ha* been revised to clarify the legal fi¬ 
fed of the Secretary's recognition oJ a 
State Apprenticeship Council. Paragraph 
<a> now reads: M <a> The Secretary* 
recognition of a State Apprenticeship 
Agency or Council <SAC» gives the SAC 
the authority to determine whether an 
apprenticeship program conforms with 
tlie Secretary's published standards rind 
the program is. therefore, eligible 1 r 
those Federal purposes which require 
such a determination by the Secret*!? 
Such recognition of a 8AC shall be Re¬ 
corded by the Secretary upon uubrnnslca 
and approval of the following; 

6 In $ 29.12, several commented ob¬ 
jected to the language of paragraph 
18 ). Tlite paragraph requires the SAC to 
"provide that apprenticeship program! 
and standards of employers ami unkm* 
in other than the building and constnr* 
tlon industry, which jointly form i 
sponsoring entity on a multistate bosu 
and are registered pursuant to all re¬ 
quirement* of this part by any recogulted 
State Apprenticeship Agency Council or 
by the Bureau, shall be accorded registra¬ 
tion or approval reciprocity by any other 
State Apprenticeship Agency Council or 
office of the Bureau il such reciprocity* 
requested by the sponsoring entity " 

Till* provision was approved without 
dissent by the Federal Committee on Ap¬ 
prenticeship on September 8.1976 It ww 
the intent of the Committee to amplify 
the problems experienced by a relfttivtJf 
few number of apprenticeship program*. 
Npne of these programs are In the con¬ 
struction occupations. Rather the para¬ 
graph applies to thaw programs which 
are operated by large. Industrial com¬ 
panies such Us General Motor*. Ford, 
Alco. etc. in conjunction with the local* 
of several large international union*. 

The national standards for these pre- 
grams are developed by the national office 
of the Joint apprenticeship committee oi 
the Industry, in conjunction with the na¬ 
tional staff of the Bureau of Appren¬ 
ticeship and Training. Tho Dcpjrtmen 
of Labor approves and publishes tne* 
standards. The local Joint apprenti 
committee ordinarily adopts the ap¬ 
proved national pattern standards wm** 
out change, except for such local . mo**&* 
a* those involving wage rates and amt™* 
ative action goals. The local^prrHKJ^ 
which are administered Jointly b> 
employer and the union, are situates 
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Urge plants with a relatively stable work 
force employed on a year-round basis. 
Hence, these programs differ from the 
typical construction employer who op¬ 
erates on a mul Us talc basis. 

The construction industry employs a 
mobile work force primarily In seasonal 
lobs In construcUon programs, because 
of the seasonality of construcUon work, 
the apprentice's on-the-job training will 
usually be interrupted several times dur¬ 
ing the course of his/her apprenticeship 
anil the supervision will be provided by 
several employers. In multistate opera¬ 
tions. ii may be necessary to provide re¬ 
lated instruction at several places. 

In the non-construcUon programs 
which this paragraph will affect, the 
typical apprentice will be employed year- 
round at the same site by the same em¬ 
ployer during the entire terra of his'her 
apprenticeship, and will receive on-the- 
job training and supervision from the 
same employer. Although related train¬ 
ing may not be conducted at the work¬ 
site, it will ordinarily be conducted at 
the same location throughout the entire 
term of the individual s apprenticeship. 

The Department believes it is reason¬ 
able to make a distinction between 
apprenticeship programs in the con- 
itruction industry' and those in other 
industries because of the differences 
mentioned above. These differences have 
an effect on what factors are necessary 
to Insure a proper apprenticeship pro¬ 
gram in a parUcuiar craft. 

The Department believes It Is reason¬ 
able to draw a distinction between those 
multistate non-construcUon employers 
who conduct an apprenticeship program 
Jointly w ith a union and those who con¬ 
duct a unilateral apprenticeship pro- 
gnun. The local programs, in pracUce, 
adopt the occupation's national pattern 
standards which have been developed by 
the occupation's national Joint appren¬ 
ticeship committee in cooperation with 
the national office of BAT and published 
by the Department. 

The program is administered not by 
the employer alone but by the local joint 
apprenticeship committee (JAO com¬ 
posed of both employer and union repre¬ 
sentatives. These two elements have both 
mutual and conflicting Interests in assur¬ 
ing that the apprenticeship program is 
properly operated. The result of this ten¬ 
don of Interests Is more likely to result 
in a proper training program than would 
the case In a program operated uni¬ 
laterally. 

Because of the stable year-round work 
uu 0 at the wor fc*lto» the Journeymen are 
able to reach an informed opinion on 
the quality of the apprenticeship pro- 
emm Each of the journeymen pays a 
Percentage of his/her wage for the oper¬ 
ation of the program. These circum¬ 
stances increase the likelihood that com¬ 
plaints about deficiencies in the program, 
n not corrected by the JAC. will reach 
the registration agency which can take 
corrective action. 

129.12(c), language has been 
auded to make clear that currently-rcc- 
ognlxed State Apprenticeship Agencies 
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and State Apprenticeship Councils re¬ 
tain their recognition during the 120-day 
period after the effective date of this 
part, as well as during any extension pe¬ 
riod granted by the Administrator. 

8. Several persons believed that the re¬ 
quirements contained throughout ft 29.13 
represent an unwarranted intrusion of 
Federal control Into the operations of 
the SACs. The Department believes that 
this conclusion is not correct. 

As far as the Department knows, the 
recognized SACs are already In substan¬ 
tial conformity with the minimum stand¬ 
ards set forth In this section, with the 
exception of paragraphs (b)(8) and 
ib) (10). which have been addressed 
earlier. Where they are not. paragraph 
<c) affords the State a 120-day period 
within which to conform. An extension of 
time may be granted by the Administra¬ 
tor of the Bureau for good cause. 

It does not seem to the Department 
that it will be on undue hardship for the 
SACs to conform to the minimal require¬ 
ments set forth in this part or to pro¬ 
vide to the Department the Information 
required by ft 29.12(a), since recognition 
by the Secretary has important economic 
effects (as in the operation of the Davis- 
Bacon Act and the Service Contract Act) 
and important effects in promoting and 
improving the apprenticeship system. 
For these reasons it seems reasonable to 
the Department that the Secretary have 
documentary evidence that a recognized 
State agency is conforming to the mini¬ 
mum standards set forth in tills part. 

Some persons have read ft 29.12(a) (5) 
in a manner which does not appear justi¬ 
fied by the text. It requires a SAC to 
submit to the Bureau "a description of 
policies and operating procedures which 
depart from or impose requirements in 
addition to those prescribed in this part.” 
While the Bureau has the right to ap¬ 
prove or disapprove such variations, the 
purpose of this provision is not to enable 
the Bureau to control SACs or to dictate 
policies and procedures. Rather, it allows 
the Secretary to be informed of the poli¬ 
cies and procedures of the 8ACs to which 
the Secretary has accorded recognition. 
The Department can then make its own 
judgment on whether these policies and 
procedures conflict with the require¬ 
ments of this part. 

9. Finally, some persona expressed res¬ 

ervations about the hearing procedures 
that are outlined in these regulations, 
primarily in ft 29.9. Specifically, hearings 
are called for In the following circum¬ 
stances: ^ 

(a> The deregistration of Bureau- 
registered programs (ft 29.7); 

(b) Denials of a State agency's appli¬ 
cation for Bureau recognition (ft 29.12): 
and 

<c> Withdrawal of Bureau recognition 
of a State Apprenticeship Agency or 
Council (ft 29.13). These hearings are 
available to the aggrieved parties spe¬ 
cified in the respective sections, wlien 
such aggrieved parties have taken the 
steps required to trigger their hearing 
rights. 
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The Department has adopted the hear¬ 
ing procedures used in this part for a 
number of reasons. First: The hearing 
provisions are sound from a standpoint 
of due process and conform to well-set¬ 
tled principles of administrative law. 
Section 29.9 allows for the appointment 
of an administrative law judge. More¬ 
over. the hearing provides a forum where 
both sides. In an adversary setting, may 
present and defend evidence. 

Second: The hoarhig provisions in Utis 
part are virtually identical to those of 
29 CFK Part 30. relating to Equal Op¬ 
portunity in Apprenticeship. The De¬ 
partment is not aware of any serious 
complaints about this procedure. It Is 
anticipated that hearings under Part 
29 will be Infrequent. Under these cir¬ 
cumstances. it does not seem feasible 
to establish a separate appeals mech¬ 
anism. 

Accordingly, Title 29 of the Code of 
Federal Regulations is amended, effec¬ 
tive March 21, 1977 by adding the fol¬ 
lowing new Part 29 : 

Sec. 

29.1 Purpose and scope. 

29.2 Definitions 

29.3 EUglbUity and procedure for Burpati 

registration of a program 

Sec 

20.4 Criteria for apprenttceable occupa¬ 

tions. 

20.5 Standards of apprenticeship. 

29.6 Apprenticeship agreement. 

20.7 Deregistration of Burrau-registered 

program. 

29-8 Reinstatement of program registra¬ 
tion. 

29.9 Hearings. 

29.10 Limitations. 

29.11 Complaints. 

20.12 Recognition of State agencies. 

29.13 Derecognition or State agencies. 

Atrruoamr: Sec. 1. 50 8tat. 604. as amended 
(29 VS. C. SO: 40 US.C. 270c: 5 U.8.C. 301): 
Reorganisation Plan No. 14 of 1950. 64 Stat. 
1267 (6 US.C. App.. p. 834). 

§29.1 Purpose arwl scope. 

<r) The National Apprenticeship Act 
of 1937. section 1 (29 U.S.C. 50), author¬ 
izes and directs the Secretary of Labor 
"to formulate and promote the further¬ 
ance of labor standards necessary to 
safeguard the welfare of apprentices, to 
extend the application of such standards 
by encouraging the inclusion thereof in 
contracts of apprenticeship, to bring to¬ 
gether employers and labor for the for¬ 
mulation of programs of apprenticeship, 
to cooperate with State agencies engaged 
in the formulation and promotion of 
standards of apprenticeship, and to co¬ 
operate with the Office of Education 
under the Department of Health, Edu¬ 
cation. and Welfare •••.•• Section 2 of 
the Act authorizes the Secretary of Labor 
to "publish information relating to ex¬ 
isting and proposed labor standards of 
apprenticeship." and to "appoint na¬ 
tional advisory committees * • (29 

U.S.C. 50a). 

(b) The purpose of this part is to set 
forth labor standards to safeguard the 
welfare of apprentices, and to extend the 
application of such standards by pre- 
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scribing policies and procedures con¬ 
cerning the registration, for certain 
Federal purposes, of acceptable appren¬ 
ticeship programs with the U.8. Depart¬ 
ment of Labor. Employment and Train¬ 
ing Administration. Bureau of Appren¬ 
ticeship and Training. These labor 
standards, policies and procedures cover 
the registration, cancellation and de- 
registration of apprenticeship programs 
and of apprenticeship agreements; the 
recognition of a State agency as the ap¬ 
propriate agency for registering local 
apprenticeship programs for certain 
Federal purposes; and matters relating 
thereto. 

ic* For further information about this 
Part 29. contact: Deputy Administrator. 
Bureau of Apprenticeship and Training. 
Employment and Training Administra¬ 
tion. Room 5000. Patrick Henry Building. 
Washington, D.C. 20213. Telephone num¬ 
ber <202 > 376-6585. 

§ 29.2 llrlinition*. 

As used in this part: 

<a) ‘•Department" shall mean the U S. 
Department of Labor. 

<b) “Secretary" shall mean the Secre¬ 
tary of Labor or any person specifically 
designated by him. 

<c) “Bureau" shall mean the Bureau 
of Apprenticeship and Training, Em¬ 
ployment and Training Administration. 

<d* "Administrator* shall mean the 
Administrator of the Bureau of Appren¬ 
ticeship and Training, or any person 
specifically designated by him. 

<e) “Apprentice" shall mean a worker 
at least 16 years of age. except where a 
higher minimum age standard is other¬ 
wise fixed by law. who is employed to 
learn a skilled trade as defined in $ 29.4 
under standards of apprenticeship ful¬ 
filling Uie requirements of § 29.5. 

<f> "Apprenticeship program" shall 
mean a plan containing all terms and 
conditions for the qualification, reern** 
ment. selection, employment and trail 
ing of apprentices. Including such mat¬ 
ters as the requirement for a written 
apprenticeship agreement. 

<g) "Sponsor" shall mean any person, 
association, committee, or organization 
operating an apprenticeship program 
and in whose name the program is i or is 
to be* registered or approved. 

ih> "Employer’ shall mean any per¬ 
son or organization employing an ap¬ 
prentice whether or not such person or 
organization is a party to an appren¬ 
ticeship agreement with the apprentice. 

(I) “Apprenticeship committee" shall 
mean those persons designated by the 
sponsor to act for it in the administra¬ 
tion of the program. A committee may 
be "Joint.” i.e.. it is composed of an equal 
number of representatives of the em¬ 
ployer's) and of the employees repre¬ 
sented by a bona fide collective bargain¬ 
ing agent<s) and has been established 
to conduct, operate, or administer an ap¬ 
prenticeship program and enter into ap¬ 
prenticeship agreements with appren¬ 
tices. A committee may be "unilateral" 
or "non-joint" and shall mean a pro¬ 
gram sponsor in which a bona fide coi- 
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lcctivc bargaining agent Is not a par¬ 
ticipant. 

<J) “Apprenticeship agreement" shall 
mean a written agreement between an 
apprentice and either his employer, or 
an apprenticeship committee acting as 
agent for employer's), which agreement 
contains the terms and conditions of the 
employment and training of the appren¬ 
tice. 

*k> "Federal purposes" includes any 
Federal contract, grant, agreement or 
arrangement dealing with apprentice¬ 
ship: and any Federal financial or other 
assistance, benefit, privilege, contribu¬ 
tion, allowance, exemption, preference 
or right pertaining to apprenticeship. 

<1> • Registration of an apprentteef-hip 
program" shall mean the acceptance and 
recording of such program by the Bu¬ 
reau of Apprenticeship and Training, or 
registration and/or approval by a rec¬ 
ognized Stale Apprenticeship Agency, 
as meeting the basic standards and re¬ 
quirements of the Department for appro¬ 
val of such program for Federal pur¬ 
poses. Approval is evidenced by a 
Certificate of Registration or other 
written indicia. 

•m> "Registration of an apprentice¬ 
ship agreement" shall mean the accept¬ 
ance and recording thereof by the Bu¬ 
reau or a recognized State Apprentice¬ 
ship Agency as evidence of the participa¬ 
tion of the apprentice in a particular 
registered apprenticeship program 

<n> "Certification" shall mean writ¬ 
ten approval by the Bureau of : 

<l> A set of apprenticeship standards 
developed by a national committee or or¬ 
ganization. Joint or unilateral, for policy 
or guideline use by local affiliates, os sub¬ 
stantially conforming to the standards of 
apprenticeship set fortli in | 29.5; or 
<2) An individual as eligible for pro¬ 
bationary employment as an apprentice 
nder a registered apprenticeship pro¬ 
ram. 

<o> "Recognized State Apprenticeship 
Agency" or "recognized State Appren¬ 
ticeship Council" shall mean an orga¬ 
nization approved by the Bureau as an 
agency or council which has been prop¬ 
erly constituted under an acceptable law 
or Executive order, and has been ap¬ 
proved by the Bureau as the appropriate 
body for State registration and or ap¬ 
proval of local apprenticeship programs 
and agreements for Federal purposes. 

<p> "State" shall mean any of the 50 
States of the United States, the District 
of Columbia, or any territory or posses¬ 
sion of the United States. 

(q) "Related instruction" shall mean 
an organized and systematic form of in¬ 
struction designed to provide the ap¬ 
prentice with knowledge of the theoreti¬ 
cal and technical subjects related to his/ 
her trade. 

(r) "Cancellation" shall mean Uio ter¬ 
mination of the registration or approval 
status of a program at the request of the 
sponsor or termination of an apprentice¬ 
ship agreement at the request of the 
apprentice. 


is* "Registration agency" shall raetn 
the Bureau or a recognized State Ap¬ 
prenticeship Agency. 

§ 29.3 Migilitllft? iiml pnM-cdurr for }{ u . 
rrmi rrgl-trutuin t*f a prog nun. 

• a i Eligibility for various Federal pur. 
poses is conditioned upon a pronr&mi 
conformity with apprenticeship program 
standards published by the Secretary of 
Labor iu this port. For a program to be 
determined by the Secretary of Labor u 
being In conlormily with these published 
standards the program must be regis¬ 
tered with the Bureau or registered v.uh 
ond/or approved by a State Apprentice- | 
ship Agency or Council recognizer by the 
Bureau Such determination by th*. Sec¬ 
retary is made only by such regU ration 

♦ b» No apprenticeship program or I 
ag r eem ent shall be eligible for Bureau 
registration unless (1 > it is in conformity 
with the requirements of this par: and 
the training is in on apprentice:! ok oc¬ 
cupation having the characteristics set 
forth In 3 29 4 herein, and t2) U is in 
conformity with the requirements of the 
Departments regulation on "Equal Em¬ 
ployment Opportunity In Apprenticeship 
and Training" set forth in 29 CFR Part 
30. as amended. 

*c> Except as provided under para¬ 
graph <d> of this section, apprentices 
must be individually registered under a 
registered program. Such registration 
may be effected: 

* 1 > By filing copies of each apprentice¬ 
ship agreement; or 

<2i Subject U> prior Bureau approval, 
by filing a master copy of such agree¬ 
ment followed by a listing of the name, 
and other required data, of each indi¬ 
vidual when apprenticed. 

< d) The names of persons in their fire. 

00 days of probationary employment a- 
an apprentice under an apprenuceahip 
program registered by the Bureau or a 
recognized State Apprenticeship Agency, 
if not individually registered under vocb 
program, shall be submitted lnunixliately 
after employment to the Bureau or State 
Apprenticeship Agency for certification 
to establish the apprentice as eligible for 
such probationary employment. 

<c> The appropriate registration office 
must be promptly notified of the cancel¬ 
lation. suspension, or termination of any 
apprenticeship agreement, with causefor 
same, and of apprenticeship completions. 

«f» Operating apprenticeship pro¬ 
grams when approved by the Bureau 
shall be accorded registration evidenced 
by a Certificate of Registration. Programs 
approved by recognized State Apprentice¬ 
ship Agencies shall be accorded rer ^na¬ 
tion and or approval evidenced by a 
similar certificate or other written in¬ 
dicia. When approved by the Bureau na¬ 
tional apprenticeship standard> for pol¬ 
icy or guideline use shAll be accorded 
certification, evidenced by a certificate 
attesting to the Bureau's approval. 

<g> Any modification^) or change^ 1 
to registered or certified program.* $hall 
be promptly submitted to the registra¬ 
tion office and, if approved, shall be re¬ 
corded and acknowledged as an amend¬ 
ment to such program. 
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fh) Under a program proposed for 
registration by an employer or employers' 
association, where the standards, collec¬ 
tive bargaining agreement or other in¬ 
strument, provides for participation by 
* union In any manner in the operation 
eg the .substantive matters of the ap¬ 
prenticeship program, and such partici¬ 
pation is exercised, written acknowlcdge- 
ment of union agreement or "no objec¬ 
tion” to the registration is required. 
Where no such participation is evidenced 
md practiced, the employer or employ¬ 
ers' as oelation shall simultaneously fur¬ 
nish to the union, if any. which is the 
collective bargaining agent of the em¬ 
ployee., to be trained, a copy of its appli¬ 
cation for registration and of the ap¬ 
prenticeship program. The registration 
agency shall provide a reasonable time 
period of not less than 30 days nor more 
than dO days for receipt of union com¬ 
ment* . if any. before final action on the 
approval. 

appUation for registration and/or 
(1) Where the employees to be trained 
have no collective bargaining agent, an 
apprenticeship program may be proposed 
for reel ration by an employer or group 
of emp: :>ycr». 

§29.1 • ritrrtJi for apprrnticrnblc occu¬ 

pations. 

An , prenttceable occupation h» a 
stilled rode which possesses all of the 
follows characteristics: 

(a) It is customarily learned In a prac¬ 
tical way through a structured, sys¬ 
tematic program of on-the-job super¬ 
vised t ning. 

<b» It is clearly identified and com¬ 
monly recognised throughout an 

industry*. 

<c> It involves manual, mechanical or 
technical skills and knowledge which re¬ 
quire a minimum of 2,000 hours of on- 
the-job work experience. 

<d) It requires related instruction to 
supplement the on-the-job training. 

£29.5 M and a rd» of apprenticeship. 

An apprenticeship program, to be 
dimble for registration/approval by a 
nglstmUon/approval agency, shall con¬ 
form to the following standards: 

<a> The program is an organized, writ¬ 
ten plan embodying the terms and con¬ 
ditions of employment, training, and 
supervision of one or more apprentices 
ip the ai prentlceable occupation, as de¬ 
fined In this part, and subscribed to by 
ft sponsor who has undertaken to carry' 
out the Apprentice training program. 

<b> The program standards contain 
the equal opportunity pledge prescribed 
to 29 CPR 30.3(b) and. when applicable, 
ftn affir mativ e action plan in accordance 
Jhth 29 CPR 30.4. a selection method au- 
worized in 29 CPR 30.5, or similar re¬ 
quirements expressed In a State Plan 
for Equal Employment Opportunity in 
Apprenticeship adopted pursuant to 29 
Part 30 and approved by the De- 
to^taicnt, and provisions concerning the 
following: 

<l> The employment and training of 
tto apprentice in a skilled trade; 
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(2) A term of apprenticeship, not less 
than 2.0C0 hours of work exigence, 
consistent with training requirements as 
established by industry practice; 

<3> An outline of the work processes 
in which the apprentice will receive su¬ 
pervised work experience and training 
on the Job. and the allocation of the 
approximate time to be spent in each 
major process; 

(4) Provision for organized, related 
and supplemental instruction in techni¬ 
cal subjects related to the trade. A mini¬ 
mum of 144 hours for each year of ap¬ 
prenticeship is recommended. Such in¬ 
struction may be given in a classroom 
through trade, industrial courses or by 
through trade, industrial or correspond¬ 
ence courses of equivalent value, or other 
forms of self-study approved by the 
registration / approval agency ; 

(5) A progressively increasing sched¬ 
ule of wages to be paid the apprentice 
consistent with the skill acquired. The 
entry wage shall be not less than the 
minimum wage prescribed by the Fair 
Labor Standards Act. where applicable, 
unless a higher wage is required by other 
applicable Federal law. 8tate law. respec¬ 
tive regulations, or by collective bargain¬ 
ing agreement: 

<6> Periodic review and evaluation of 
the apprentice’s progress in job perform¬ 
ance and related instruction; and the 
maintenance of appropriate progress 
records; 

(7) The numeric ratio of apprentices 
to journeymen consistent with proper 
supervision, training, safety, and con¬ 
tinuity of employment, and applicable 
provisions in collective bargaining agree¬ 
ments. except where such ratios are ex¬ 
pressly prohibited by the collective bar¬ 
gaining agreements. The ratio language 
shall be specific and clear as to applica¬ 
tion in terms of Jobsite, work force, de¬ 
partment or plant; 

(8) A probationary period reasonable 
In relation to the full apprenticeship 
term, with full credit given for such pe¬ 
riod toward completion of apprentice¬ 
ship; 

(9) Adequate and safe equipment and 
facilities for training and supervision, 
and safety training for apprentices on 
the job and in related Instruction; 

(10) The minimum qualifications re¬ 
quired by a sponsor for persons entering 
the apprenticeship program, with an 
eligible starting age not less than 16 
years; 

(11) The placement of an apprentice 
under a written apprenticeship agree¬ 
ment as required by the State appren¬ 
ticeship law and regulation, or the 
Bureau where no such State law or reg¬ 
ulation exists. The agreement shall di¬ 
rectly. or by reference. Incorporate the 
standards of the program as part of the 
agreement; 

(12) The granting of advanced stand¬ 
ing or credit for previously acquired ex¬ 
perience, training, or skills for all appli¬ 
cants equally, with commensurate wages 
for any progression step so granted; 

(13) Transfer of employer's training 
obligation when the employer is unable 
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to fulfill his obligation under the appren¬ 
ticeship agreement to another employer 
under the same program with consent of 
the apprentice and apprenticeship com¬ 
mittee or program sponsor ; 

< 14) Assurance of qualified training 
personnel and adequate supervision on 
the job; 

(15) Recognition for successful com¬ 
pletion of apprenticeship evidenced by 
an appropriate certificate; 

<16 > Identification of the registration 
agency; 

(17 > Provision for the registration, 
cancellation and deregistration of the 
program; and requirement for the 
prompt submission of any modification 
or amendment thereto; 

(18) Provision for registration of ap¬ 
prenticeship agreements, modifications, 
and amendments; notice to the registra¬ 
tion office of persons who have success¬ 
fully completed apprenticeship pro¬ 
grams; and notice of cancellations, 
suspensions and terminations of appren¬ 
ticeship agreements and causes therefor; 

(19) Authority for the termination of 
an apprenticeship agreement during the 
probationary period by either party with¬ 
out stated cause; 

(20) A statement that the program 
will be conducted, operated and adminis¬ 
tered in conformity with applicable pro¬ 
visions of 29 CFR Part 30, as amended, 
or a State EEO in ap prent iceship plan 
adopted pursuant to 29 CFR Part 30 and 
approved by the Department; 

(2l> Name and address of the appro¬ 
priate authority under the program to 
receive, process and make disposition of 
complaints; 

(22> Recording and maintenance of all 
records concerning apprenticeship as 
may be required by the Bureau or recog¬ 
nized State Apprenticeship Agency and 
other applicable law. 

§ 2*1.6 Apprrnlicmliip agreement. 

The apprenticeship agreement shall 
contain explicitly or by reference; 

(a) Names and signatures of the con¬ 
tracting parties (apprentice, and the 
program sponsor or employer), and the 
signature of a parent or guardian if the 
apprentice is a minor. 

<b> The date of birth of apprentice 

(c) Name and address of the program 
sponsor and registration agency. 

(d) A statement of the trade or craft 
In which the apprentice is to be trained, 
and the beginning date and term (dura¬ 
tion) of apprenticeship. 

(e) A statement showing <1> the num¬ 
ber of hours to be spent by the appren¬ 
tice in work on the Job. and (2) the num¬ 
ber of hours to be spent In related and 
supplemental instruction which Is rec¬ 
ommended to be not less than 144 hours 
per year. 

(f > A statement setting forth a sched¬ 
ule of the work processes in the trade or 
industry divisions In which the appren¬ 
tice is to be trained and the approximate 
time to be spent at each process. 

<g) A statement of the graduated scale 
of wages to be paid the apprentice and 
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whether or not the required school time 
shall be compensated. 

<h> Statements providing: 

(1) For a specific period of probation 
during which the apprenticeship agree¬ 
ment may be terminated by eithcr party 
to the agreement upon written notice to 
the registration agency; 

(2> That, after the probationary pe¬ 
riod, the agreement may be cancelled at 
the request of the apprentice, or may be 
suspended, cancelled, or terminated by 
the sponsor, for good cause, with due 
notice to the apprentice and a reasonable 
opportunity for corrective action, and 
with written notice to the apprentice 
and to the registration agency of the 
final action taken. 

(i) A reference incorporating as part 
of the agreement the standards of the 
apprenticeship program as it exists on 
the date of the agreement and as it may 
be amended during the period of the 
agreement. 

(J> A statement that the apprentice 
will be accorded equal opportunity in all 
phases of apprenticeship employment 
and training, without discrimination be¬ 
cause of race, color, religion, national 
origin, or sex. 

tk) Name and address of the appropri¬ 
ate authority, if any. designated under 
the program to receive, process and make 
disposition of controversies or differences 
arising out of the apprenticeship agree¬ 
ment when the controversies or differ¬ 
ences cannot be adjusted locally or re¬ 
solved in accordance with the established 
trade procedure or applicable collective 
bargaining provisions. 

§ 29.7 Dt'rcginiration of Bureau-regi*- 
Ifffd program. 

Deregistration of a program may be 
effected upon the voluntary action of 
the sponsor by a request for cancellation 
of the registration, or upon reasonable 
cause, by the Bureau instituting formal 
deregistration proceedings in accordance 
with the provisions of this part, 

<a> Request by sponsor. The registra¬ 
tion officer may cancel the registration 
of an apprenticeship program by writ¬ 
ten acknowledgement of such request 
stating, but not limited to, the follow¬ 
ing matters: 

1 <D The registration is canceled at 
sponsor's request, and effective date 
thereof; 

<2> That, within 15 days of the date 
of the acknowledgment, the sponsor 
shall notify all apprentices of such can¬ 
cellation and the effective date: that 
such cancellation automatically deprives 
the apprentice of his/her individual 
registration; and that the deregistration 
of the program removes the apprentice 
from coverage for Federal purposes 
which require the Secretary of Labor’s 
approval of an apprenticeship program. 

<b> Formal deregistration .—il) Rea¬ 
sonable cause. Deregistration proceedings 
may be undertaken when the apprentice¬ 
ship program is not conducted, operated, 
and administered in accordance with the 
registered provisions or the requirements 
of this part, except that deregistration 
proceedings for violation of equal oppor- 
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tunlty requirements shall be processed in 
accordance with the provisions under 29 
CFR Part 30, as amended; 

<2> Where it appears the program is 
not being operated in accordance with 
the registered standards or with require¬ 
ments of this part, the registration of¬ 
ficer shall so notify the program sponsor 
in writing: 

(3> The notice shall cl) be sent by 
registered or certified mall, with return 
receipt requested; tii) state the short¬ 
comings) and the remedy required; and 
*iil> state that a determination of rea¬ 
sonable cause for deregistration will be 
made unless corrective action is effected 
within 30 days; 

(4> Upon request by the sponsor for 
good cause, the 30-day term may be ex¬ 
tended for another 30 days. During the 
period for correction, the sponsor shall be 
assisted in every reasonable way to 
achieve conformity; 

»5> If the required correction is not 
effected within the allotted time, the reg¬ 
istration officer shall send a notice to 
the sponsor, by registered or certified 
mail, return receipt requested, stating the 
following: 

<i) The notice is sent pursuant to this 
subsection; 

<U) Certain deficiencies (stating them > 
were called to sponsor’s attention and 
remedial measures requested, with dates 
of such occasions and letters; and that 
the sponsor has failed or refused to effect 
correction; 

dii> Based upon the stated deficiencies 
and failure of remedy, a determination of 
reasonable cause has been made and the 
program may be deregistered unless, 
within 15 days of the receipt of this no¬ 
tice. the sponsor requests a hearing; 

civ) If a request for a hearing is not 
made, the entire matter will be submitted 
to the Administrator. BAT. for a decision 
on the record with respect to deregistra¬ 
tion. 

(6> If the sponsor has not requested a 
hearing, the registration officer shall 
transmit to the Administrator. BAT, a 
report containing all pertinent facts and 
circumstances concerning the noncon¬ 
formity. including the findings and rec¬ 
ommendation for deregistration, and 
copies of all relevant documents and rec¬ 
ords. Statements concerning Interviews, 
meetings and conferences shall include 
the time, date, place, and persons present. 
The Administrator shall make a final 
order on the basis of the record before 
him. 

(7) If the sponsor requests a hearing, 
the registration officer shall transmit 
to the Secretary, through the Admin¬ 
istrator. a report containing all the data 
listed in paragraph <6> above. The Sec¬ 
retary shall convene a hearing in ac¬ 
cordance with $ 29.9: and shall make a 
final decision on the basis of the record 
before him including the proposed find¬ 
ings and recommended decision of the 
hearing officer. 

<8> At his discretion, the Secretary 
may allow the sponsor a reasonable time 
to achieve voluntary corrective action. If 
the Secretary's decision is that the ap¬ 
prenticeship program is not operating in 


accordance with the registered provj. 
slons or requirements of this part, the 
apprenticeship program shall be dereg- 
lstcred. In each case in which reresura- 
tion is ordered, the Secretary' shall nuke 
public notice of the order and shall notify 
the sponsor. 

(9) Every order of deregistration sh&u 
contain a provision that the sponsor 
shall, within 15 days of the effective date 
of the order, notify all registered ap¬ 
prentices of the deregistration of the 
program; the effective date thereof: that 
such cancellation automatically deprives 
the apprentice of his/her individual 
registration; and that the deregistration 
removes the apprentice from coverage 
for Federal purposes which require the 
Secretary^ of Labor's approval of an ap¬ 
prenticeship program. 

g 29.8 Krin»t airmen I of program rrgb- 
tratkin. 

Any apprenticeship program deregis¬ 
tered pursuant to this part may be re¬ 
instated upon presentation of adequate 
evidence that the apprenticed)u pro¬ 
gram Is operating in accordant with 
this part. Such evidence shall b- pre¬ 
sented to the Administrator. BAT. if 
the sponsor had not requested a hear¬ 
ing, or to the Secretary’, if an order at 
deregistration was entered pursuant to a 
hearing. 

§ 29.9 Hearing** 

(a) Within 10 days of his receipt of a 
request for a hearing, the Secretary dull 
designate a hearing officer. The hearing 
officer shall give reasonable notice of 
such hearing by registered mall, return 
receipt requested, to the appropriate 
sponsor. Such notice shall include (l)a 
reasonable time and place of hearing. 
(2) a statement of the provisions of this 
part pursuant to which the hearing is to 
be held, and (3) a concise statement of 
the matters pursuant to which the ac¬ 
tion forming the basis of the hearing Is 
proposed to be taken. 

(b> The hearing officer shall regulate 
the course of the hearing. Hearings shall 
be informally conducted. Every’ party 
shall have the right to counsel, and a 
fair opportunity to present his/hci case. 
Including such cross-examination a* 
may be appropriate in the circum¬ 
stances. Hearing officers shall make their 
proposed findings and recommended de¬ 
cisions to the Secretary upon the basis 
of the record before them. 

§ 29.10 limitation*. 

Nothing in this part or in any’ appren¬ 
ticeship agreement shall operate to 
Invalidate— 

(a> Any apprenticeship provision tn 
any collective bargaining agreement be¬ 
tween employers and employees cstaD- 
llsing higher apprenticeship standards, 
or 

(b) Any special provision for veterans, 
minority persons or females in the stand¬ 
ards. apprentice quail flea Horn* or opera¬ 
tion of the program, or In the apprentice¬ 
ship agreement, which is not otherwise 
prohibited by law. Executive order, or 
authorized regulation. 
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§ 29. i l liompliinl*. 

(a> This section Is not applicable to 
any complaint concerning discrimination 
or oincr equal opportunity matters; all 
such i mplaints shall be submitted, 
processed and resolved In accordance 
with applicable provisions in 29 CFR 
part 30. a-s amended, or applicable pro¬ 
vision of a State Plan for Equal Employ¬ 
ment Opportunity In Ap prenticeship 
adop: 4 pursuant to 29 CFR Part 30 and 
approved by the Department. 

<b> Except lor matters described in 
paragraph (a) of this section, any con¬ 
troversy or difference arising under an 
apprenticeship agreement which cannot 
be adjusted locally and which is not 
covered by a collective bargaining agree¬ 
ment t ay be submitted by an appren¬ 
tice, or his/her authorized representa¬ 
tive. to the appropriate registration au¬ 
thority, either Federal or 8tate, which 
has registered and/or approved the pro¬ 
gram in which the apprentice is enrolled, 
for review Matters covered by a collec¬ 
tive bargaining agreement are not sub¬ 
ject to mch review. 

(c> The complaint, in writing and 
dgiMM by the complainant, or authorized 
reprtv uitive. shall be submitted within 
60 days of the final local decision. It shall 
set forth the specific matter (s) com- 
plaincti of, together with all relevant 
fact*, and circumstances. Copies of all 
pertlnen iocuroents and correspondence 
shall mpany the complaint. 

(d) The Bureau or recognized State 
Apprent! ?shlp Agency, as appropriate, 
shall render an opinion within 90 days 
after receipt of the complaint, based upon 
such investigation of the matters sub¬ 
mitted as may be found necessary, and 
the record before It. During the 90-day 
period, the Bureau or State agency shall 
make reasonable efforts to effect a satis¬ 
factory resolution between the parties in¬ 
volved If so resolved, the parties shall 
be notiiied that the case is closed. Where 
w opinion is rendered, copies of same 
shall be sent to all interested parties. 

<e> Nothing in this section shall be 
conatrrrd to require an apprentice to use 
the review procedure set forth in this 
section 

<f> A State Apprenticeship Agency 
Jay idupt a complaint review procedure 
differing in detail from that given in this 
provided it is proposed and has 
ween approved in the recognition of the 
Apprenticeship Agency accorded 
by the Bureau. 


i 29.12 Krrognltioo of Stair agencir*, 

Thr Secretary’s recognition ol 
Apprenticeship Agency or Coun 
SAC *ives the SAC the authority to c 
whether an apprenticeship pi 
vratn ronforms with the Secretary's pu 
“tneo undards and the program 
jamfore, eligible for those Federal pi 
*** wnich require such a dcterminatl 
W tic Secretary. Such recognition ol 
shall be accorded by the Secrets 
“Pon ibml&slon and approval of t 
lOdo’.ving; 


(1) An acceptable State apprentice¬ 
ship law tor Executive order), and reg¬ 
ulations adopted pursuant thereto; 

<2) Acceptable composition of the 
State Apprenticeship Council <8AC>; 

(3) An acceptable State Plan for Equal 
Employment Opportunity in Apprentice¬ 
ship; 

(4) A description of the basic stand¬ 
ards. criteria, and requirements for pro¬ 
gram registration and/or approval; and 

(5) A description of policies and oper¬ 
ating procedures which depart from or 
impose requirements in addition to those 
prescribed in this part. 

(b> Basic requirements. Generally the 
basic requirements under the matters 
covered in paragraph <a) of this section 
shall be in conformity with applicable 
requirements as set forth in this part 
Acceptable State provisions shall: 

< 1) Establish the apprenticeship agen¬ 
cy in (1) the State Department of Labor, 
or <U> in that agency of 8tate govern¬ 
ment having jurisdiction of laws and 
regulations governing wages, hours, and 
working conditions, or <tii> that State 
agency presently recognized by the Bu¬ 
reau. with a State official empowered to 
direct the apprenticeship operation; 

(2) Require that the State Appren¬ 
ticeship Council be composed of persons 
familiar with apprenticeable occupations 
and an equal number of representatives 
of employer and of employee organiza¬ 
tions and may include public members 
who shall not number in excess of the 
number named to represent either em¬ 
ployer or employee organizations. Each 
representative so named shall have one 
vote. Ex officio members may be added 
to the council but they shall have no 
vote except where such members have a 
vote according to the established prac¬ 
tice of a presently recognized council. If 
the State official who directs the appren¬ 
ticeship operation is a member of the 
council, provision may be made for the 
official to have a tie-breaking vote; 

( 3) Clearly delineate the respective 
powers and duties of the State official 
and of the council; 

(4) Clearly designate the officer or 
body authorized to register and deregis¬ 
ter apprenticeship programs and agree¬ 
ments; 

(5) Establish policies and procedures 
to promote equality of opportunity in ap¬ 
prenticeship programs pursuant to a 
State Plan for Equal Employment Op¬ 
portunity in Apprenticeship which adopts 
and Implements the requirements of 29 
CFR Part 30. as amended, and to re¬ 
quire apprenticeship programs to operate 
in conformity with such State Plan and 
29 CFR Part 30, M amended; 

<6> Prescribe the contents of appren¬ 
ticeship agreements; 

(7) Limit the registration of appren¬ 
ticeship programs to those providing 
training in "apprenticeable” occupations 
as defined in 9 29.4; 

(8) Provide that apprenticeship pro¬ 
grams and standards of employers and 
unions in other than the building and 
construction industry, which Jointly form 
a sponsoring entity on a multistate basis 


and are registered pursuant to all re¬ 
quirements of this part by any recognized 
State Apprenticeship Agency/Council or 
by the Bureau, shall be accorded regis¬ 
tration or approval reciprocity by any 
other State Apprenticeship Agency/ 
Council or office of the Bureau if such 
reciprocity is requested by the sponsoring 
entity; 

<9> Provide for the cancellation, de¬ 
registration and/or termination of ap¬ 
proval of programs, and for temporary 
suspension, cancellation, deregistration 
and/or termination of approval of ap¬ 
prenticeship agreements; and 

(10) Provide that under a program 
proposed for registration by an employer 
or employers* association, and where the 
standards, collective bargaining agree¬ 
ment or other Instrument provide® for 
participation by a union in any manner 
in the operation of the substantive mat¬ 
ters of the apprenticeship program, and 
such participation is exercised, written 
acknowledgement of union agreement or 
"no objection" to the registration Is re¬ 
quired. Where no such participation is 
evidenced and practiced, the employer 
or employers* association shall simul¬ 
taneously furnish to the union, if any. 
which is the collective bargaining agent 
of the employees to be trained, a copy of 
its application for registration and of the 
apprenticeship program. The State 
agency shall provide a reasonable time 
period of not less than 30 days nor more 
than 60 days for receipt of union com¬ 
ments. if any, before final action on the 
application for registration and/or ap¬ 
proval. 

<c> Application for recognition. A 
State Apprenticeship Agency/Council 
desiring recognition shall submit to the 
Administrator, BAT, the documentation 
specified in $29>12(a) of this part. A 
currently recognized Agency/Council 
desiring continued recognition by the 
Bureau shall submit to the Administrator 
the documentation specified in I 29 12(a) 
of this part on or before July 18,1977. An 
extension of time within which to comply 
with the requirements of this part may 
be granted by the Administrator for good 
cause upon written request by the State 
agency but the Administrator shall not, 
extend the time for submission of the 
documentation required by 129.12(a). 
The recognition of currently recognized 
Agencies/Councils shall continue until 
July 18. 1977 and during any extension 
period granted by the Administrator. 

<d) Appeal from denial of recognition. 
The denial by the Administrator of a 
State agency's application for recogni¬ 
tion under this part shall be in writing 
and shall set forth the reasons for the 
denial. The notice of denial shall be sent 
to the applicant by certified mail, re¬ 
turn receipt requested. The applicant 
may appeal such a denial to the Secre¬ 
tary by mailing or otherwise furnishing 
to the Administrator, within 30 days of 
receipt of the denial, a notice of appeal 
addressed to the Secretary and setting 
forth the following items: 

(1) A statement that the applicant 
appeals to the Secretary to reverse the 
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Administrator's decision to deny its 
application; 

<21 The date of the Administrator's 
decision and the date the applicant re¬ 
ceived the decision; 

k3) A summary of the reasons why the 
applicant believes that the Administra¬ 
tor’s decision was incorrect; 

<4» A copy of the application for rec¬ 
ognition and subsequent modifications, 
if any; 

<5; A copy of the Administrator’s de¬ 
cision of denial. Within 10 days of re¬ 
ceipt of a notice of appeal, the Secretary 
shall assign an Administrative Law 
Judge to conduct hearings and to rec¬ 
ommend findings of fact and conclusions 
of law. The proceedings shall be infor¬ 
mal. witnesses shall be sworn, and the 
parties shall have the right to counsel 
and of cross-examination. 

The Administrative Law Judge shall 
submit the recommendations and con¬ 
clusions. together with the entire record 
to the Secretary for final decision. The 
Secretary shall make his final decision 
in writing within 30 days of the Adminis¬ 
trative Law Judge’s submission. The Sec¬ 
retary may make a decision granting rec¬ 
ognition conditional upon the perform¬ 
ance of one or more actions by the appli¬ 
cant. In the event of such a conditional 
decision, recognition shall not be effec¬ 
tive until the applicant has submitted to 
the Secretary evidence that the required 
actions have been performed and the 
Secretary has communicated to the ap¬ 
plicant In writing that he is satisfied with 
the evidence submitted. 

(e> State apprenticeship programs. 
(1) An apprenticeship program submit¬ 
ted for registration with a State Appren¬ 
ticeship Agency recognized by the Bureau 
shall, for Federal purposes, be in con¬ 
formity with the State apprenticeship 
law. regulations, and with the 8tate Plan 
for Equal Employment Opportunity in 
Apprenticeship as submitted to and ap¬ 
proved by the Bureau pursuant to 29 CFR 
30.15. as amended; 

<2> In the event that a State Appren¬ 
ticeship Agency is not recognized by the 
Bureau for Federal purposes, or that such 
recognition has been withdrawn, or if 
no State Apprenticeship Agency exists, 
registration with the Bureau may be re¬ 
quested. Such registration shall be 
granted if the program is conducted, ad¬ 
ministered and operated in accordance 
with the requirements of this part and 
the equal opportunity regulation in 29 
CFR Part 30. as amended. 
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§ 29.13 Derecognition of State agcncie*. 

The recognition for Federal purposes of 
a State Apprenticeship Agency or State 
Apprenticeship Council thereinafter des¬ 
ignated “respondent"), may be with¬ 
drawn for the failure to fulfill, or operate 
in conformity with, the requirements of 
this pan. Derecognition proceedings for 
reasonable cause shall be instituted in ac¬ 
cordance with the following: 

(a) Derecognition proceedings for fail¬ 
ure to adopt or properly enforce a State 
Plan for Equal Employment Opportunity 
in Apprenticeship shall be processed In 
accordance with the procedures pre¬ 
scribed in 29 CFR 30.15. 

(b) For causes other than those under 
paragraph <&> above, the Bureau shall 
notify the respondent and appropriate 
State sponsors in writing, by certified 
mail, with return receipt requested. The 
notice shall set forth the following: 

U) That reasonable cause exists to 
believe that the respondent lias failed 
to fulfill or operate in conformity with 
the requirements of this part; 

(2> The specific areas of nonconform¬ 
ity; 

(3) The needed remedial measures; 
and 

<4> That the Bureau proposes to with¬ 
draw recognition for Federal purposes 
unless corrective action Ls taken, or a 
hearing request mailed, within 30 days 
of the receipt of the notice. 

(c) If. within the 30-day period, re¬ 
spondent: 

(1) Complies with the requirements, 
the Bureau shall so notify the respond¬ 
ent and 8late sponsors, and the case 
shall be closed; 

(2) Fads to comply or to request a 
hearing, the Bureau shall decide whether 
recognition should be withdrawn. If the 
decision is in the affirmative, the Ad¬ 
ministrator shall forward all pertinent 
data to the Secretary, together with the 
findings and recommendation. The Sec¬ 
retary shall make the final decision, 
based upon the record before him. 

<3> Requests a hearing, the Admin¬ 
istrator shall forward the request to the 
Secretary, and the procedures under 
529.9 shall be followed, with notice 
thereof to the State apprenticeship 
sponsors. 

<d> If the Secretary determines to 
withdraw recognition for Federal pur¬ 
poses. he shall notify the respondent and 


the State sponsors of such withdrawal 
and effect public notice of such with¬ 
drawal. The notice to the sponsors shall 
state that. 30 days after the dau of tht 
Secretary's order withdrawing recogni¬ 
tion of the State agency, the Dv^rt- 
ment shall cease to recognize, for Fed¬ 
eral purposes, each apprenticeship pro¬ 
gram registered with the State *^ncy 
unless, within that time, the Stal/: spon¬ 
sor requests registration with tht Bu¬ 
reau. The Bureau may grant the request 
for registration contingent upon it End¬ 
ing that the State apprenticeship pro¬ 
gram is operating in accordance with the 
requirements of this part and of ?.? CFH 
Part 30. as amended The Bureau ah&H 
make a finding on this issue within 30 
days of receipt of the request It the 
finding is in the negative, the State 
sponsor shall be notified in writin,. that 
the contingent Bureau registration has 
been revoked. If the finding is m the 
affirmative, the State sponsor shall be 
notified in writing that the contingent 
Bureau registration is made permanent 

<e> If the sponsor fails to request Bu¬ 
reau registration, or upon a finding of 
noncomplUnce pursuant to a continent 
Bureau registration, the written notice 
to such State sponsor shall further ad¬ 
vise the recipient that any actions or 
benefits applicable to recognition ' for 
Federal purposes” are no longer avail¬ 
able to participants in its apprentice¬ 
ship program. 

(f) Such notice shall also direct the 
State sponsor to notify, within 15 fays, 
all its registered apprentices of the with¬ 
draw^ of recognition for Federal pur¬ 
poses: the effective date thereof; and 
that such withdrawal removes the ap¬ 
prentice from coverage under any Fed¬ 
eral provision applicable to his her in¬ 
dividual registration under a program 
recognized or registered by the Secretary 
of Labor for Federal purposes 

<g> A State Apprenticeship Agency or 
Council whose recognition has been with¬ 
drawn pursuant to this part may have 
its recognition reinstated upon presenta¬ 
tion of adequate evidence that it has ful¬ 
filled. and is operating in accordance 
with, the requirements of this part. 

Signed at Washington. DC, this 15th 
day of February. 1977. 

Ray Marsha* t 
Secretary of Lafxjr. 

IFR Doc.77-6212 Filed 2 - 1 7-77;8:45 am) 
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NOTICES 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
HAKE FISHERIES OF THE NORTHWESTERN ATLANTIC 

On the 4th of February, 1977, the Secretary of Commerce, through an appropriate delegation of authority 
the Associate Administrator for Marine Resources of the National Oceanic and Atmospheric Administration and th- 
rector of the National Marine Fisheries Service, published a Notice of Determination. Preparation. Issuance. 
Implementation of Preliminary Fishery Management Plans at 42 FR 6873. In order that each Plan may have 
widest possible circulation, the Secretary has decided that each should be published in the Federal Register 


Dated the 8th day of February, 1977 at Washington. D.C. 


TABU: OF CONTEXTS 


1. INTRODUCTION 


‘JL. Preliminary Description of Fishery 

6. /trees and Stocks Involved 

b. Stfttistlcel History of Exploitation 

c. Significance of Historic Ooaestic Fishery 

d. Types end Numbers of Vessels Employed 

(1) Domestic 

(2) Foreign 

t.. Types end Numbers of Fishing Gear Employed 


f. Historical Impacts of Foreign Fishing on Domestic Fishery 
(by Country) 

g Competition for Available Stocks 
Gear Conflicts 

Hontarget Species Mortalities 
Economic Interactions 


g. History of Regulation of Foreign Fisheries (including 
Violations) 




Winfred H. Meibohm 

Associate Director, National Afarinc Fisheries Serene 


h. History of Cooperative Research. Conservation. 
Kanagetvrnt end Data Exchange . 

"PT. Status of the Fishery Stock(s) 

a. Distribution of Exploited Stocks 

b. Abundance of Exploited Stocks 

1 1) Equilibrium Yield Curves 

2 ) Yield per Recruit 

3) Cohort Analysis 

4) Stock Recruitment Relationships 

c. Current Fishing Status (Including by-catch) 

Optimality 

a. Relevant Socioeconomic Factors - 

b. Optimum Yield - Derivation and Description 
(Preliminary Determination) 

c. Estimated Ooaestic Production Potential 

d. Suggested Total Allowable Level of Foreign rising 
(All Countries) 

Conservation and Management Measures Applicable to 
Foreign Fisheries 

a. Data to be Reported by Foreign Fishery 


b. Zones and/or Periods of Limited Foreign Fishir.: 


c. Catch Limitations 

d. Other Limitations. Conditions, or Requires! 
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Figure X. Northwest Atlantic from Cape Hatteras to Newfoundland, showing ICNAF Areas referred to In 
the Management Flan. 
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Tabic 


A. 


Stiver hake comreial landings fro* the Subdivision SZc stock*. 


u * r ^9* r la Canada Cuba FBC B3T ruTy*'^ 0 °^!^^SLanTT Spain USS1-OSS-StKtr-TotaT 


1944 

1945 

1946 
1974 

1948 

1949 
1990 

1951 

1952 

1953 

1954 

1955 

1956 

1957 
195 * 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 
1975 * 


1.393 

1.914 

879 

740 

JaP.lL. 


265 

354 


J LM4. 


226 

49 

-1L 


111 

145 

36 


•Mon-USA landings before 196* are estimated 

Provisional. 


12 

35 

95 

31 

82 

104 

188 

43 

L 


887 


292 

7 

15 

73 

124 

• 

• 

42 

251 

4 

70 

12L- 

7*4 


3 


41 

103 

164 

230 

89 

47 

28 

16 

20 

66 

73 

55 

6? 


900 
97 
63 

096 
48 
13 
44 
548 

938 


1.619 

1.116 

563 

1.001 

1.042 

1.195 

811 

4.259 

7.738 

3.232 

8.747 

19.595 

20.729 

25.8S6 

14.498 

15.899 

22.070 

14.468 

16.339 

14.007 

5.522 


8.208 


12.713 
12.300 
6.451 
1.654 
4.238 
3.069 
879 
5.698 
2.283 

JLaML. 


14 

119 


1.619 

1.116 

563 

1.001 


1*195 

811 

4.259 

7.738 

3.232 

8.747 

19.595 

20.729 

25.856 

14.498 

15.899 

22.070 

14.468 

58.239 

117.704 

170.285 

238.874 

100.799 

59.663 

35.406 

18,353 

24.905 


71.742 

77.512 

62.207 

66.364 


A1.E2 


Table . Silver hake c 


lei lendings from the Subdivision $Zw and SA 6 stock*. 


Tear 


"luTgarYa-CuEa- HBS -OR- 


landing* ^metric tons) 


"Romania Spain 


TEST 


"TOT 


Total 


1944 

1945 




- 


1946 






1947 






1948 






1949 






1950 






1951 






1952 






1953 






19S4 
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1956 
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I960 



• 



1961 



* 



1962 



• 



1963 






1964 






1965 






1966 






1967 





26 

196* 





47 

1969 

746 



2 

178 

1970 

439 




299 

1971 

621 




70 

1972 

1.629 

474 


16 

101 

1973 
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1 

IS 

26* 
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1,792 
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8 
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6,*41 
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• • 
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» • 
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• 
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• . 

15.390 

15.390 



• 
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• • 
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• 
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• - 
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- 

11.932 

11.932 



4.191 

17,666 

21,857 



19,434 

25.008 

44.442 



6*.493 

20.998 

89.491 



126.211 

9,840 

136,05] 



41.242 

8.493 

49.761 

121 


• 30.812 

8.163 

39.143 



• 57.820 

7.235 

65.981 


40 

11.493 

6.005 

18.276 

24 

432 

21.714 

4.909 

27.850 

- 

127 

27.146 

5.552 

35.045 

92 

45 

57.928 

6.098 

65.115 

70 
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49.175 

7.200 
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*-•" ToTarnilT'H?J.r mj— - - TbOT'ffiK -TouTTfW mm - 

valua valua Parcant valua valwa iVrrant valua valua Parcant 


\m 

6.000 

242 

4 

29.000 

1964 

5.000 

371 

7.4 

27,000 

196!, 

5.000 

406 

9.7 

31.000 

1966 

6.000 

1.143 

19. 

34,000 

19(7 

5.000 

504 

10. 

27.000 

1966 
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•17 

14. 

26,000 

19(9 

5.000 

802 

16. 
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1970 
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1.1B4 

23.6 

30,000 

mi 
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9.6 
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1972 
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6.6 

32,000 


1.563 

5.4 
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99 

4.9 

1,263 

4.7 

2.000 
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6.2 

1,310 

4.2 

3,000 

79 

2.6 

2.310 
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2.4 

1.098 

4 

3,000 

49 

1.6 
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3,000 
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4 
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4 
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6.1 
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8 
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3.1 
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226 
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1.059 

34 
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Table * Average cost and return from a sample of Halo# and Massachusetts otter trawlers, 1974-75, 


AU 

viatali 


Incorporated 

vtitali 


operatod 
vaiiali 


orpors 
vessels ovar 
50 iron tom 


Incorporated 
vattili under 
SO grosi tom 


One-man operated 
venal i 


Huafier of vessel» 

Gross stock 
Uss? 

Cron % lock expenses 0 
Crew share 

Captain's commission 
Aoat share 

less; Owner's expenses 
tabor 

Gear and equipment 

Engine parts and repair 

RaIlways 

Hull repair 

Machine shop 

Radio and electrical 

Insurance 

Auto 

Interest 

legal and auditing 

Miscellaneous 

Taxes' 

Depredation 

Mat profit (loss) befon 

-ifMii m_ 


nr 


TT 


"TT 


TT 


"IT 


71.201 

97.647 

83,975 

176,262 

69,948 

26.341 

16,113 

21,012 

9,464 

76,663 

13,999 

4,453 

29.270 

36,455 

19,649 

47,466 

26,362 

562 

6.105 

JM17 

- I~— 

jii m 

JAM 


27.71) 

29,763 

24,942 

37,803 

22.392 

21,326 

620 

1.162 

357 

1,634 

546 

14 

4*143 

4,666 

3,162 

6.389 

3,474 

1,936 

2,594 

2.700 

2,451 

3.5)6 

1.933 

1,020 

1.443 

2.06J 

618 

2.116 

1,994 

60 

1,349 

1.534 

1,098 

2,334 

601 


1*302 

1*733 

716 

1*987 

1,601 

157 

1*113 

1,264 

832 

1.702 

902 

1B4 

3.642 

4,736 

1.025 

6,712 

2.926 

182 

4/1 

484 

45) 

836 

144 

* 691 

1,462 

1.417 

1423 

2,233 

669 

677 

22 5 

284 

146 

248 

316 

93 

692 

907 

67) 

m 

946 

606 

2,970 

4,107 

1.4)1 

5,592 

2,746 

504 

—iiM9 

JLS& 

_!»iSi 

4,124 

JiM?. 

1.607 

LM 

—JULaifill 

4.753 

— 

1SS 

)At$lL 


I e^w|»S SMVVv W I 1»S| Uflw V* 

"Includes expenses for such (tarns as food, fuel, 1c«, etc. 

C|nelud*t cortlfleft* of condtMon. IUU corpor.t. utlu, fOA*. ftd,r.t unMiploywmt. 
Source? Dunham and Kiallor, "The Ccomwlc Impact of a Reduction In Shrimp landings 
Program, 1975. 


and state unemployment. 
Regulated and Unregulated 
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Tablo , 1174 dtyt fltfwd it roportod U iCMf . 
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Ttbl# 


By-catchas and bycatch ratio* of silver hake taken In SA ft and 6 In 1074. In designated fisheries 
(Min specie* sought category) by country. 


MAIN SPEC US CATEGORY 


Other Other Othar Othar Invert a- Ml seel - 

Cauntry Red Make Flounder Ground fish Marring Mackaral Palaglca Fish brattf lanaous 
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DEPARTMENT OF LABOR 


Employment Standards Administration 


MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 


General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, In 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and In the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931. as amended <46 Stat. 1494. as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to In 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labors Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. <37 FR 
21138) and of Secretary of Labor's Or¬ 
ders, 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause *s hereby found for not 
utilising notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and In ' irge volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and arc to be used 
in accordance with the brovisions of 29 
CFR Parts l and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made )n the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended <46 Stat. 1494. as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24- 
70 > containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rales. (37 FR 21138) and 
of Secretary of Labor s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevai'lng 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localiti s described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest In the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.8. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed In 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

New General Wage Determination 
Decisions 


Indiana.... IN77-2020, 

IN77-2021, 
IN77-2022, 
IN77 2023. 
IN77-2024, 
IN77-2026, 
IN77-2023. 
IN77-2027, 
IN77 2028 


Modifications to General Wage 
Determination Decisions 

The numberr. of the decisions belr^ 
modified and their dates of publication 
in the Federal Recistir are listed with 
each State. 


Alaska: 


AK77-5009 ... 

Jan. 21 1977 

Arlsona: 

AZ76-6109; AZ76-5U0; AZ 

Nov. 28.1976 

76-511L 

Florida: 

FL7G-1029 .. 

Feb. 27. 1974 

FL76-I059 ... 

May 14. 197'I 

OtotfU: 

GA77-1005 .. 

Jan. 28. 1977 

Hawaii 

HI77-5010 _ 

Feb. 4. U77 

Illinois: 

0/76-2128 .. 

Oct 22. 197 G 

XL76-2132; IL76-2141. 

Oct. 29. 1976. 

IL76-2142; 11.76-2143_ 

Nov. 12, 1976 

IL76-2I44; IL76-2153. 

Nov 28. 1976 

IL76-2145; IL76-2164. 

Dec. 3. 197c 

IL76-2149 . 

Dec. 10, 197' 

Indiana: 

LV76-2147 _ 

Oct. 29. 1971 

IN77 2006 . 

Ffeb 4, 1977 

Iowa: 

IA76-4185 ... 

Nov. 19,1976 

IA77-4O04_ 

Jan. 21.1977 

Kentucky: 

KY76-1077 .. 

July 23.197' 

KY76-1129 .. 

Nov. 28.1976 

Louisiana: 

LA76-4I87 _ 

Nov. 19. 1976. 

Maryland: 

MD77-30J7. 

Jan 14.1977 

Michigan: 

JWI76-2137 ___ 

Oct so. me 

Nevada: 

NV76-6114; NV7 6-5115_ 

Dec. 10. 1976 

NV77-6004 .. 

Jon 4,1977 

Ohio: 

OHT7-2005 .. 

Jan. 21.1977. 

Pennsylvania. 

PA76-8103 . - 

May T, 197* 

PA76-3I77 ._. 

June 11.1976. 

PA76-3179: PA76-3182; PA 

June 18. 1975 

76-3205. 

PA75-3208 . 

July 2, 1976 

PA76-3210 .. 

July 23. 1976 

PA77-3016; PA77-3023_ 

Jan. 28. 1077 

PA77-3026 ... 

Feb 4.1977 

Texas: 

TX76-4170 _ 

Oct. 8.197# 

TX76-4183 .. 

No* IX 197# 

TX76—4195 . 

Dec. 38,1970 

TX77-40Q6 . 

Jan. 31.1977 

Utah: 

UT77-5006 .. 

Jan 28. 1977 

Virginia: 

Nov. 19. 1976 

MD76-3285_ 

Washington. D.C.: 

DC76-3284 . 

DO 

Wyoming: 

WY76-6O70 _. 

Aug. 6. 1970 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions beinK 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers arc in 
parentheses following the numbers of 
the decisions being superseded 


Arkansas: 

AR75-4068 (AB77-4034) 
Florida: 

FL76-1043 (FL77-1015).-- 
FT/76~1069 (FL77-1021 
Illinois: 

IL76-2079 (IL77-2018)- 


Mar. 28.1975 


Apr. 9. 1976. 
May 28, 1976. 


Aug. 13.1976. 
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Kansas: 

KS75 4062 (K877-4023).. Feb 7. 1975. 
KS75-4197 (KS77-4025); Dec 6. 1975. 

KS76-4198 (KS77—4024) 

Louisiana: 

AQ-ilC <LA77-403L). June 31. 1074. 

AR3 (LA77-4030)- July 12. 1074. 

Michigan: 

Mm-208l (MIT7-2019)_ June 25. 1976. 
Mississippi: 

M076-4176 (MO77-4033) .. Oct. 15. 1976. 
Nebraska: 

NE75-4202 (NE77-4032) .. Dec. 12. 1976. 
New Mexico: 

NM75-4007 (NM77-4039) • Mar. 28. 1975. 
NM76-4182 (NM77-4022). Nov. 12. 1976. 
North Dakota: 

ND76 5108 (ND77-6020).. Nov. 19. 1976. 
Oklahoma: 

OK75 4015 (OK77-4037).... Jan. 17. 1975. 
OK76-4001 (OK77-4036); Jan. 16. 1976. 

OK76-4017 (OK77-4035). 

OK76-4109 (OK77-4038).. July 2. 1976. 


J 

tf 
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Ml 

-T 


V* 


Pennsylvania: 

PA76-3175 (PA77-O030) .... May 21.1976. 
PA76-3178 (PA77-3Q29).. June 11. 1976. 
PA76'3167 (PA77-3033) -- June 18. 1976. 
Texas: 

AQ-87 (TX77-4028). Mar. 15. 1974 

AQ-117 (TX77-4029)_ June 21. 1974. 

AR-1 (TX77-4026). July 5. 1974 

AR-11 (TX77-4027). Aug. 16. 1974 

West Virginia: 

WV75-3106 < WV77-3024) - Oct. 17, 1975. 
WV76-3286 < WV77-3027) . Dec! 28. 1976 


Signed at Washington, D.C.. this 11th 
day of February 1977. 

Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 
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l A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
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Superintendent of Documents, Government Printing Office, Washington, D.C 20402 
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PLEASE FILL IN MAILING LABEL 
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FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP COPE 


US. GOVT hNM ENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
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WASHINGTON. D C. 20402 
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US. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATI 
BOOK 
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